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14
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 18. fijna 1961 byla v Turinu pfijata Evropsk4 socidlni charta.

Jménem Ceské a Slovenské Federativni Republiky byla Evropsk4 socidlni charta podepsdna ve Strasburku
dne 27. kvétna 1992.

Dne 1. ledna 1993 dopisem ministra zahrani¢nich véci Ceska republika oznimila generdlnimu tajemnikovi
Rady Evropy, depozitifi Charty, Ze v souladu s platnymi zisadami mezinirodniho priva se jako ndstupnicky stit
Ces]};e’ a Slovenské Federativni Republiky povaZuje za signatd¥sky stit Evropské sociilni cf-larty ze dne 18. fijna
1961. Dne 30. &ervna 1993 Vybor ministri Rady Evropy na 496. zased4dni (Felegétﬁ ministrt potvrdil, Ze Cesk4
republika je povaZovina za signatifsky stit Evropské socidlni charty.

S Chartou vyslovil souhlas Parlament Ceské republiky, prezident republiky Chartu ratifikoval. Ratifikaéni
listina Ceské republiky byla uloZena u generdlntho tajemnika Rady Evropy dne 3. listopadu 1999.

P#i ratifikaci Charty bylo u¢inéno nésledujici prohléseni:
»V souladu s &ldnkem 20 Evropské socidlni charty:

1. Cesk4 republika se zavazuje, e bude sledovat cile uvedené v &sti I Charty;
2. Ceski republika se povaZuje byt vizina témito ustanovenimi Charty:

Clanek 1 odstavee 1, 2, 3
Clanek 2 odstavee 1, 2, 3, 4, 5
Clanek 3 odstavee 1, 2, 3
Clinek 4 odstavce 2, 3, 4, 5
Clanek 5

Clanek 6 odstavee 1, 2, 3, 4

Clanek 7 odstavce 1, 2, 3, 4, 5, 6,7, 8,9, 10
Clanek 8 odstavee 1, 2, 3, 4

Clanek 11 odstavee 1, 2, 3
Clanek 12 odstavee 1, 2, 3,
Clanek 13 odstavee 1, 2, 3,
Clanek 14 odstavee 1, 2
Clanek 15 odstavec 2
Clanek 16

Clanek 17

Clanek 18 odstavec 4
Clanek 19 odstavec 9.

Evropski socidlni charta vstoupila v platnost na zdklad& svého &ldnku 35 odst. 2 dne 26. tinora 1965. Pro
Ceskou republiku vstoupila v platnost v souladu s ustanovenim odstavce 3 téhoZ &énku dne 3. prosince 1999.

“

4
4

Anglické znéni Charty a jeji pfeklad do &eského jazyka se vyhlasuje soudasné.
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EUROPEAN SOCIAL CHARTER

Turin, 18.X.1961
Preamble
The governments signatory hereto, being members of the Council of Europe,
Considering that the aim of the Council of Europe is the achievement of greater unity between its
members for the purpose of safeguarding and realising the ideals and principles which are their
common heritage and of facilitating their economic and social progress, in particular by the
maintenance and further realisation of human rights and fundamental freedoms;

Considering that in the European Convention for the Protection of Human Rights and
Fundamental Freedoms signed at Rome on 4th November 1950, and the Protocol thereto signed at
Paris on 20th March 1952, the member States of the Council of Europe agreed to secure to their
populations the civil and political rights and freedoms therein specified;

Considering that the enjoyment of social rights should be secured without discrimination on
grounds of race, colour, sex, religion, political opinion, national extraction or social origin,

Being resolved to make every effort in common to improve the standard of living and to promote
the social well-being of both their urban and rural populations by means of appropriate institutions
and action,

Have agreed as follows:

Part I

The Contracting Parties accept as the aim of their policy, to be pursued by all appropriate means,
both national and international in character, the attainment of conditions in which the following
rights and principles may be effectively realised:

1. Everyone shall have the opportunity to earn his living in an occupation freely entered upon.

2. All workers have the right to just conditions of work.

3. All workers have the right to safe and healthy working conditions.

4. All workers have the right to a fair remuneration sufficient for a decent standard of living
for themselves and their families.

5. All workers and employers have the right to freedom of association in national or
international organisations for the protection of their economic and social interests.

6. All workers and employers have the right to bargain collectively.

7. Children and young persons have the right to a special protection against the physical and
fnoral hazards to which they are exposed.

8. Employed women, in case of maternity, and other employed women as appropriate, have

the right to a special protection in their work.
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PREKLAD

EVROPSKA SOCIALNI CHARTA
(Turin, 18. fijna 1961)

Preambule
NiZe podepsané vlidy, jsouce Eleny Rady Evropy,

majice na zfeteli, Ze cilem Rady Evropy je dosaZeni v&t3{ jednoty mezi jejimi Eleny za dlelem ochrany
a uskutenéni ideilt a principii, které jsou jejich spoleénym dédictvim, a usnadnéni jejich hospodéfského a so-
cidlntho pokroku, zejména zachovinim a dal$im naplfiovinim lidskych priv a zdkladnich svobod,

majice na zfeteli, Ye v Evropské imluvé o ochrané lidskych prav a zikladnich svobod podepsané v Rimé dne
4. listopadu 1950 a v Protokolu k nf podepsaném v PafiZi dne 20. bfezna 1952 &lenské stity Rady Evropy
souhlasily s tim, Ze zajist{ svému obyvatelstvu ob&ansk4 a politickd priva a svobody stanovené v Umluvé a Pro-
tokolu,

majice na zfeteli, Ze uZivani socidlnich priv by mélo byt zajifté€no bez diskriminace z diivodu rasy, barvy,
pohlavi, niboZenstvi, politického ndzoru, nirodniho pivodu nebo socidlniho pivodu,

jsouce rozhodnuty spoleéné vynaloZit veskeré usili ke zlepSeni Zivotni tirovné a na podporu socidlniho
blahobytu jak mé&stského, tak venkovského obyvatelstva prostfednictvim pfislusnych instituci a &innosti,

shodly se na nésledujicim:

Cist I
Smluvn{ strany uznavaji za cil své politiky, o ktery budou usilovat pomoci vSech vhodnych prostfedkd, jak
na nirodni, tak na mezindrodni drovni, dosaZeni podminek, za kterych budou d&inné naplfiovina nisledujici
priva a principy:
1. KaZdy musi mit pfileZitost ziskat prostfedky ke svému Zivobyti praci, kterou si svobodné zvoli.
2. Vsichni pracovnici maji privo na spravedlivé pracovni podminky.

3. VSichni pracovnici maji privo na bezpeiné a zdravotné nezivadné pracovni podminky.

4. Vsichni pracovnici maji privo na spravedlivou odménu, kter4 jim a jejich rodindm zajisti sluSnou Zivotni
drovenl.

5. V3ichni pracovnici a zaméstnavatelé maji privo na svobodu sdruZovéni v nirodnich a mezinirodnich
organizacich k ochrané svych hospodifskych a socidlnich z3jmd.

6. V3ichni pracovnici a zaméstnavatelé maji privo kolektivné vyjedndvat.

7. Déti a mladé osoby maji privo na zvlastni ochranu pfed fyzickymi a mordlnimi riziky, kterym jsou
vystaveny.

8. Zaméstnané Zeny v piipadé matefstvi a ostatni zamé&stnané Zeny, pokud je to vhodné, maji privo na
zvl4$tni ochranu ve své praci.
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9. Everyone has the right to appropriate facilities for vocational guidance with a view to
helping him choose an occupation suited to his personal aptitude and interests.

10. Everyone has the right to appropriate facilities for vocational training.

11. Everyone has the right to benefit from any measures enabling him to enjoy the highest
possible standard of health attainable.

12. All workers and their dependents have the right to social security.

13. Anyone without adequate resources has the right to social and medical assistance.

14. Everyone has the right to benefit from social welfare services.

15. Disabled persons have the right to vocational training, rehabilitation and resettlement,
whatever the origin and nature of their disability.

16. The family as a fundamental unit of society has the right to appropriate social, legal and
economic protection to ensure its full development.

17. Mothers and children, irrespective of marital status and family relations, have the right to
appropriate social and economic protection.

18. The nationals of any one of the Contracting Parties have the right to engage in any gainful
occupation in the territory of any one of the others on a footing of equality with the
nationals of the latter, subject to restrictions based on cogent economic or social reasons.

19. Migrant workers who are nationals of a Contracting Party and their families have the right

to protection and assistance in the territory of any other Contracting Party.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

. Kazdy m4 privo na vhodné zpisoby odborného Eoradenstvi pro volbu povoléni s cilem ziskat pomoc

pfi volbé povoldni, které by odpovidalo jeho osobnim schopnostem a z3jmim.

KaZdy mi privo na vhodné zpisoby odborné p¥ipravy.

KaZdy m4 privo vyuZit jakychkoli opatfeni, kterdi mu umoZni dosdhnout co nejlepstho zdravotniho
stavu.

Vsichni pracovnici a osoby, které jsou na nich z4vislé, maji privo na socidlni zabezpe&eni.

Kazdy, kdo nemd dostateéné prostfedky, md privo na socidlnf a zdravotni pomoc.

KaZdy m4 privo vyuZivat sluZeb socidlni péZe.

Osoby zdravotné postiZené maji privo na odborny vycvik, rehabilitaci a socidlni readaptaci bez ohledu

na pivod a povahu jejich postiZeni.

Rodina jakoZto zikladni jednotka spolednosti ma priavo na vhodnou sociilni, privni a hospodifskou
ochranu k zajidténi svého plného rozvoje.

Matky a d&ti bez ohledu na sviij rodinny stav a rodinné vztahy maj{ privo na pfiméfenou socidlni
a hospodéfskou ochranu.

Pfislu3nici jakékoliv smluvn{ strany maji privo vykondvat na dzemi kterékoli jiné smluvni strany vy-
délednou &innost, a to za stejnych podminek jako stitni p¥islusnici této smluvni strany, s vyhradou
omezen{ zaloZenych na viZnych diivodech hospoddfského nebo socidlniho charakteru.

Migrujici pracovnici, ktefi jsou pfisluSniky smluvni strany, a jejich rodiny maji privo na ochranu
a pomoc na dzemi kterékoli jiné smluvn{ strany.
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Part 11

The Contracting Parties undertake, as provided for in Part III, to consider themselves bound by the
obligations laid down in the following articles and paragraphs.

Article 1 - The right to work

With a view to ensuring the effective exercise of the right to work, the Contracting Parties
undertake:

1. to accept as one of their primary aims and responsibilities the achievement and
maintenance of as high and stable a level of employment as possible, with a view to
the attainment of full employment;

2. to protect effectively the right of the worker to earn his living in an occupation
freely entered upon;

3. to establish or maintain free employment services for all workers;

4. to provide or promote appropriate vocational guidance, training and rehabilitation.

Article 2 - The right to just conditions of work

With a view to ensuring the effective exercise of the right to just conditions of work, the
Contracting Parties undertake:

1. to provide for reasonable daily and weekly working hours, the working week to be
progressively reduced to the extent that the increase of productivity and other
relevant factors permit;

2. to provide for public holidays with pay;
3. to provide for a minimum of two weeks annual holiday with pay;

4. to provide for additional paid holidays or reduced working hours for workers
engaged in dangerous or unhealthy occupations as prescribed;

5. to ensure a weekly rest period which shall, as far as possible, coincide with the day
recognised by tradition or custom in the country or region concerned as a day of
rest.

Article 3 - The right to safe and healthy working conditions

With a view to ensuring the effective exercise of the right to safe and healthy working
conditions, the Contracting Parties undertake:

1. toissue safety and health regulations;
2. to provide for the enforcement of such regulations by measures of supervision;

3. to consult, as appropriate, employers' and workers' organisations on measures
intended to improve industrial safety and health.
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Cist I1

Smluvn{ strany se zavazujf za podminek stanovenych v &isti III, Ze se budou povaZovat za vizané zdvazky
stanovenymi v ndsledujicich &ldncich a odstavcich.

Clinek 1 - Privo na préci

S cilem zajistit iéinny vykon prdva na prici se smluvni strany zavazuji:

1. pfijmout jako jeden ze svych prvofadych cilii a odpovédnosti dosaZeni a udrZen{ co nejvy33i a nejstabil-
n&§i drovné zamé&stnanosti s cilem dosaZeni plné zaméstnanosti,

2. i&inné chrinit privo pracovnika vydélvat si na své Zivobyti ve svobodné zvoleném zamé&stnéni,

3. z¥{dit a udrZovat bezplatné sluzby zamé&stnanosti pro vSechny pracovniky,

4. poskytovat a podporovat vhodné poradenstvi pro volbu povolani, odborny vycvik a rehabilitaci.

Clinek 2 - Prdvo na spravedlivé pracovni podminky

S cilem zajistit iéinny vykon prdva na spravedlivé pracovni podminky se smluvni strany zavazujf:

1. stanovit pfiméfenou dennf{ a tydenni pracovni dobu, postupné zkracovat pracovn{ tyden, jak to dovoli
rist produktivity price a dal3i dileZité &initele,

2. poskytovat placené volno v dobé& vefejnych svitkd,
3. poskytovat minimilné dvoutydenni placenou dovolenou roéné,

4. zajistit dodatkovou placenou dovolenou nebo zkriceni pracovni doby pracovnikiim v povolénich uzna-
nych za nebezpedend nebo zdravi §kodlivi,

5. zajistit kaZzdy tyden dobu odpoéinku, kterd ma pokud moZno p¥ipadnout na den uznivany podle tradice
nebo obyd&eje pfisluiné zemé& nebo oblasti za den odpodinku.

Clinek 3 - Privo na bezpeéné a zdravé pracovni podminky

S cilem zajistit iéinny vykon priva na bezpe&né a zdravé pracovni podminky se smluvni strany zavazuji:

1. vydévat privni pfedpisy k zajistén{ bezpe&nosti price a ochrany zdravi pfi prici,

2. stanovit opatfeni k vynuceni takovych privnich pfedpisti formou dozoru,

3. grojednat s organizacemi zaméstnavatelli a pracovnikd, tam kde existuji, opatfeni zamé&fend ke zlepSeni
ezpednosti a ochrany zdravi pfi prici.
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Article 4 - The right to a fair remuneration

With a view to ensuring the effective exercise of the right to a fair remuneration, the
Contracting Parties undertake:

1. to recognise the right of workers to a remuneration such as will give them and their
families a decent standard of living;

2. to recognise the right of workers to an increased rate of remuneration for overtime
work, subject to exceptions in particular cases;

3. to recognise the right of men and women workers to equal pay for work of equal
value;

4. to recognise the right of all workers to a reasonable period of notice for termination
of employment;

5. to permit deductions from wages only under conditions and to the extent prescribed
by national laws or regulations or fixed by collective agreements or arbitration
awards.

The exercise of these rights shall be achieved by freely concluded collective agreements,
by statutory wage-fixing machinery, or by other means appropriate to national conditions.

Article S - The right to organise

With a view to ensuring or promoting the freedom of workers and employers to form local,
national or international organisations for the protection of their economic and social
interests and to join those organisations, the Contracting Parties undertake that national law
shall not be such as to impair, nor shall it be so applied as to impair, this freedom. The
extent to which the guarantees provided for in this article shall apply to the police shall be
determined by national laws or regulations. The principle governing the application to the
members of the armed forces of these guarantees and the extent to which they shall apply
to persons in this category shall equally be determined by national laws or regulations.

Article 6 - The right to bargain collectively
With a view to ensuring the effective exercise of the right to bargain collectively, the
Contracting Parties undertake:

1. to promote joint consultation between workers and employers;

2. to promote, where necessary and appropriate, machinery for voluntary negotiations
between employers or employers' organisations and workers' organisations, with a
view to the regulation of terms and conditions of employment by means of
collective agreements,

3. to promote the establishment and use of appropriate machinery for conciliation and
voluntary arbitration for the settlement of labour disputes;

and recognise:
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Clinek 4 - Privo na spravedlivou odménu za prici

S cilem zajistit iéinny vykon prdva na spravedlivou odménu za prici se smluvni strany zavazuji:

1. uznat privo pracovnikii na takovou odménu za prici, kters jim i jejich rodindm zajisti slu$nou Zivotni
troven,

v

2. uznat privo pracovnikil na vy3§{ odménu za pfeséasovou prici, s vyhradou vyjimek ve zvlastnich pfi-

padech,

3. uznat privo pracujicich muZd a Zen na stejnou odménu za prici stejné hodnoty,
4. uznat privo viech pracovnikil na p¥iméfené dlouhou vypovédni lhitu pfi ukondeni zamé&stnani,

5. dovolit sriZky ze mzdy jen za podminek a v rozsahu daném vnitrostitnimi zékony nebo pfedpisy nebo
podle kolektivnich smluv anebo podle rozhod&iho nilezu.

Vykon téchto priv bude moZné zajistit prostfednictvim svobodné uzavfenych kolektivnich smluv, zdkon-
nymi metodami stanoveni mezd nebo jinymi vhodnymi zpiisoby podle vnitrostitnich podminek.

Clinek 5 - Privo organizovat se

S cilem zajistit nebo podpofit svobodu pracovnikii a zaméstnavateld vytvifet mistni, nirodni nebo mezi-
nirodni organizace k ochrané jejich hospodéfskych a socidlnich zdjmt nebo svobodu pfipojit se k takovym
organizacim se smluvni strany zavazuji, Ze vnitrostitni pravn{ pfedpisy nebudou takové nebo nebudou apl?]}s'o-
vény tak, aby branily této svobod&. Rozsah, v jakém se budou ziruky stanovené v tomto &ldnku vztahovat na
policii, bude stanoven vnitrostitnimi zékony nebo nafizenimi. Princip aplikace téchto ziruk na &leny ozbroje-
nych sil a rozsah, v jakém se budou vztahovat na osoby v této kategorii, bude rovn&Z stanoven vnitrostitnimi

zékony nebo nafizenimi.

Clinek 6 — Privo kolektivné vyjednivat

S cilem zajistit iéinny vykon priva kolektivné vyjedndvat se smluvni strany zavazuji:

1. podporovat spoledné konzultace mezi pracovniky a zamé&stnavateli,

2. podporovat tam, kde je to potfebné a vhodné, mechanismy pro dobrovolné vyjednivin{ mezi zamé&stna-
vateli nebo organizacemi zaméstnavatelii a organizacemi pracovnikii za déelem stanoveni podminek
zamé&stnini kolektivnimi smlouvami,

v v s

3. podporovat vytvofeni a vyuZivini vhodnych mechanismii pro smiréi a dobrovolné rozhod& ¥izeni pro
urovnini pracovnich sport,

a uznat:
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4. 4 the right of workers and employers to collective action in cases of conflicts of
interest, including the right to strike, subject to obligations that might arise out of
collective agreements previously entered into.

Article 7 - The right of children and young persons to protection

With a view to ensuring the effective exercise of the right of children and young persons to
protection, the Contracting Parties undertake:

1. to provide that the minimum age of admission to employment shall be 15 years,
subject to exceptions for children employed in prescribed light work without harm
to their health, morals or education;

2. to provide that a higher minimum age of admission to employment shall be fixed
with respect to prescribed occupations regarded as dangerous or unhealthy;

3. to provide that persons who are still subject to compulsory education shall not be
employed in such work as would deprive them of the full benefit of their education,

4. to provide that the working hours of persons under 16 years of age shall be limited
in accordance with the needs of their development, and particularly with their need
for vocational training;

5. to recognise the right of young workers and apprentices to a fair wage or other
appropriate allowances;

6. to provide that the time spent by young persons in vocational training during the
normal working hours with the consent of the employer shall be treated as forming
part of the working day;

7. to provide that employed persons of under 18 years of age shall be entitled to not
less than three weeks' annual holiday with pay;

8. to provide that persons under 18 years of age shall not be employed in night work
with the exception of certain occupations provided for by national laws or
regulations;

9. to provide that persons under 18 years of age employed in occupations prescribed
by national laws or regulations shall be subject to regular medical control;

10. to ensure special protection against physical and moral dangers to which children
and young persons are exposed, and particularly against those resulting directly or
indirectly from their work.

Article 8 - The right of employed women to protection

With a view to ensuring the effective exercise of the right of employed women to
protection, the Contracting Parties undertake:

1. to provide either by paid leave, by adequate social security benefits or by benefits from
public funds for women to take leave before and after childbirth up to a total of at least
12 weeks;



Castka 7 Sbirka mezinirodnich smluv & 14 / 2000 Strana 149

4,

pravo pracovniki a zaméstnavateld na kolektivni akci v pfipadé konfliktu z4jmd, v&etné priva na stivku,
s vyhradou zévazki vyplyvajicich z platné kolektivni smlouvy, kterou pfed tim uzav¥eli.

Clinek 7 — Privo déti a mladych osob na ochranu

S cilem zajistit iéinny vykon priva déti a mladych osob na ochranu se smluvni strany zavazuji:

10.

s

. stanovit minimalni v&k pro pfijeti do zamé&stnin{ na 15 let s vyjimkou déti zamé&stnanych urenymi

lehkymi pracemi, které neskodi jejich zdravi, morilce nebo vzdélavéni,

stanovit vy3$3{ minimilni v&k pro p¥ijeti do uréitych zaméstnini, kterd jsou povaZovina za nebezpeéni
nebo zdravi skodlivi,

stanovit, Ze osoby podléhajici povinné $kolni dochidzce nebudou zamé&stndviny takovymi pracemi, které
by jim branily v plném vyuZiti moZnost{ vzdé€livini,

stanovit, Ze pracovni doba osob mladsich 16 let bude omezena v souladu s potfebami jejich rozvoje,
zejména s ohledem na potfebu jejich pfipravy k vykonu povolini,

uznat privo mladych pracovnikii a uéfiti na spravedlivou mzdu nebo jiné pfiméfené p¥ispévky,

stanovit, Ze doba, kterou mladi lidé stravi p¥ipravou k vykonu zaméstnini b&hem obvyklé pracovni
doby se souhlasem zaméstnavatele, je povaZovana za &ist pracovniho dne,

stanovit, Ze zaméstnané osoby mladsi 18 let maji kaZzdy rok nirok nejmén& na tfitydenni placenou
dovolenou,

stanovit, Ze osoby mlad3{ 18 let nebudou zaméstniviny nodni praci s vyjimkou uréitych povolini
stanovenych vnitrostitnimi zdkony nebo nafizenimi,

stanovit, Ze osoby mlad3{ 18 let zamé&stndvané v povoldnich uréenych vnitrostitnimi privnimi pfedpisy
budou podléhat pravidelnému 1éka¥skému dohledu,

zajistit zvl4Stni ochranu pfed fyzickym a mravnim ohroZenim, jemuZ jsou d&ti a mlddeZ vystaveny,
zejména proti takovému ohroZeni, které vyplyvi pfimo nebo nepfimo z jejich price.

Clinek 8 — Privo zaméstnanych Zen na ochranu

S cilem zajistit iéinny vykon priva zamé&stnanych Zen na ochranu se smluvni strany zavazuji:

1.

poskytnout Zendm pfed a po narozeni ditéte volno v celkové délce nejméné 12 tydnd tak, Ze v této dob&
obdrzi placené volno nebo p¥iméfené divky socidlnitho zabezpedeni nebo podporu z vefejnych fondd,
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2. to consider 1t as unlawful for an employer to give a woman notice of dismissal during
her absence on maternity leave or to give her notice of dismissal at such a time that the
notice would expire during such absence;

3. to provide that mothers who are nursing their infants shall be entitled to sufficient time
off for this purpose;

4. a) to regulate the employment of women workers on night work in industrial
employment;

b) to prohibit the employment of women workers in underground mining, and, as
appropriate, on all other work which is unsuitable for them by reason of its
dangerous, unhealthy, or arduous nature.

Article 9 - The right to vocational guidance

With a view to ensuring the effective exercise of the right to vocational guidance, the
Contracting Parties undertake to provide or promote, as necessary, a service which will
assist all persons, including the handicapped, to solve problems related to occupational
choice and progress, with due regard to the individual's characteristics and their relation to
occupational opportunity: this assistance should be available free of charge, both to young
persons, including school children, and to adults.

Article 10 - The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the
Contracting Parties undertake:

1. to provide or promote, as necessary, the technical and vocational training of all
persons, including the handicapped, in consultation with employers' and workers'
organisations, and to grant facilities for access to higher technical and university
education, based solely on individual aptitude;

2. to provide or promote a system of apprenticeship and other systematic arrangements
for training young boys and girls in their various employments;

3. to provide or promote, as necessary:
a adequate and readily available training facilities for adult workers;

b special facilities for the re-training of adult workers needed as a result of
technological development or new trends in employment;

4. to encourage the full utilisation of the facilities provided by appropriate measures such
as:

a reducing or abolishing any fees or charges;
b granting financial assistance in appropriate cases;

¢ including in the normal working hours time spent on supplementary training
taken by the worker, at the request of his employer, during employment;
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2. povaZovat za nezikonné, jestlize zamé&stnavatel d4 pracovnici vypovéd’ v dobé& jej{ nepfitomnosti, kdy je
na matefské dovolené, nebo tak, aby vypovédn{ lhita skonéila béhem takové nepfitomnosti,

3. stanovit, aby matky kojici své déti mély pro tento el nirok na dostatek volného &asu,

4. a) regulovat zamé&tndvani Zen nodni praci v primyslu,

b) zakizat zamé&stndvini Zen pfi podzemnim dolovani a, kde je to vhodné, pfi viech dalsich pracich, které
jsou pro né nevhodné z divodu nebezpeti, $kodlivosti zdravi nebo nimahy.

Clinek 9 - Privo na poradenstvi p¥i volbé povolani

S cilem zajistit i&inné uplatnéni priva na odborné poradenstvi p¥i volb& govolénf se smluvn{ strany zavazuji

poskytovat nebo podporovat podle potfeby sluZby, které pomohou viem osobdm, véetn& zdravotné postiZenych,

fesit problémy souvisejici s volbou povolani a odbornym postupem, s nileZitym pfihlédnutim k jejich osobnim
schopnostem a moZnostem na trhu price; tato pomoc musi byt poskytovina zdarma jak mlideZi, vEetné déti ve
$kolnim v&ku, tak dospélym.

Clinek 10 - Privo na piipravu k vykonu povolini
S cilem zajistit diéinny vykon priva na odbornou pfipravu se smluvn{ strany zavazuji:
1. poskytovat nebo podporovat podle potfeby technickou a odbornou p¥ipravu vSech osob, v&etné osob
zdravotné postiien}’rcE, po projedndni s organizacemi zamé&stnavateli a pracovnikd, a poskytovat pro-

stfedky, které umoZni pfistup k vy$§imu technickému a vysokoskolskému vzdé€lini vyhradn& podle
schopnosti jednotlivee,

2. vytvofit nebo podporovat uéfiovsky systém a jiné systematické formy pro vycvik mladych chlapet
a divek v jejich riiznych povolénich,

3. poskytovat nebo podporovat podle potfeby:
a) pfiméfend a snadno dostupnd vycvikovi zafizeni pro dospélé pracovniky,

b) zvla3tni za¥{zeni pro rekvalifikaci dospélych pracovnikil nutnou v disledku technického vyvoje nebo
novych trendd na trhu price,

4. povzbuzovat plné vyuZiti poskytnutych moZnosti takovymi vhodnymi opatfenimi, jako jsou:

a) sniZeni nebo zruSeni poplatkli nebo nihrady nikladd,
b) poskytnuti finanéni podpory ve vhodnych p¥ipadech,

c) zapoditini &asu, ktery pracovnik strivi b&hem zaméstnini p¥i dopliikovém vycviku na Zidost za-
méstnavatele, do normélni pracovni doby,
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d ensuring, through adequate supervision, in consultation with the employers'
and workers' organisations, the efficiency of apprenticeship and other training
arrangements for young workers, and the adequate protection of young workers
generally.

Article 11 - The right to protection of health

With a view to ensuring the effective exercise of the right to protection of health, the
Contracting Parties undertake, either directly or in co-operation with public or private
organisations, to take appropriate measures designed inter alia:

1. to remove as far as possible the causes of ill-health;

2. to provide advisory and educational facilities for the promotion of health and the
encouragement of individual responsibility in matters of health;,

3. to prevent as far as possible epidemic, endemic and other diseases.

Article 12 - The right to social security

With a view to ensuring the effective exercise of the right to social security, the
Contracting Parties undertake:

1. to establish or maintain a system of social security;

2. to maintain the social security system at a satisfactory level at least equal to that
required for ratification of International Labour Convention (No. 102) Concerning
Minimum Standards of Social Security;

3. to endeavour to raise progressively the system of social security to a higher level;

4. to take steps, by the conclusion of appropriate bilateral and multilateral agreements, or
by other means, and subject to the conditions laid down in such agreements, in order to
ensure:

a equal treatment with their own nationals of the nationals of other Contracting
Parties in respect of social security rights, including the retention of benefits
arising out of social security legislation, whatever movements the persons
protected may undertake between the territories of the Contracting Parties;

b the granting, maintenance and resumption of social security rights by such
means as the accumulation of insurance or employment periods completed
under the legislation of each of the Contracting Parties.

Article 13 - The right to social and medical assistance

With a view to ensuring the effective exercise of the right to social and medical assistance,
the Contracting Parties undertake:

1. to ensure that any person who is without adequate resources and who is unable to

secure such resources either by his own efforts or from other sources, in particular by
benefits under a social security scheme, be granted adequate assistance, and, in case of

sickness, the care necessitated by his condition;
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d) zajiténi dinnosti uétiovskych a viech ostatnich forem vycviku pro mladé pracovniky a ndleZité
ochrany mladych pracovnikii obecn& prostfednictvim odpovidajici kontroly po projednani s organi-
zacemi zamé&stnavateld a pracovnikil.

Clinek 11 - Privo na ochranu zdravi

S cilem zajistit G&inné uplatnéni priva na ochranu zdravi se smluvni strany zavazuji bud’ pfimo nebo ve
spoluprici s vefejnymi a soukromymi organizacemi pfijimat opatfeni zamé&feni zejména na:

wove s v ~

1. odstranéni pfi¢in nemoci v co nejvyssi moZné mite,

2. poskytovini poradenskych a vzdélavacich sluZeb na podporu zdravi a zvy3eni odpovédnosti jednotlivee
v zileZitostech zdravi,

3. co nejvétd{ prevenci epidemickych, endemickych a jinych nemoci.

Clinek 12 - Privo na socidlni zabezpedeni

S cilem zajistit iéinné uplatnéni priva na socidlni zabezpedeni se smluvni strany zavazuji:

1. vytvofit nebo udrZovat systém socidlniho zabezpe&eni,

2. udrZovat systém socidlniho zabezpeleni na dostate¢né drovni, pfinejmen$im na drovni stejné, jakd se
vyZaduje pro ratifikaci Umluvy Mezinirodn{ organizace price (€. 102) o minimélnich standardech so-
ciélntho zabezpe&eni,

3. usilovat o postupné zvySeni drovné systému socidlniho zabezpegent,

4. ulinit uzavienim patfiénych dvoustrannych a mnohostrannych smluv nebo jingmi vhodnymi prostfedky
za podminek stanovenych v takovych smlouvich opatfeni k zaji§téni:

a) rovného zachdzen{ s vlastnimi stitnimi p¥isluiniky a stitnimi p¥islu§niky ostatnich smluvnich stran,
pokud jde o préva socidlniho zabezpe&eni, véetné zachovini nirokti vyplyvajicich z pravnich pfedpist
socidlntho zabezpe&eni, bez ohledu na pohyb chrinénych osob mezi tizemimi smluvnich stran,

b) uznéni, zachovini a znovunabyti priv socidlntho zabezpe&eni prostfednictvim sé&itini dob pojisténi
nebo zamé&stnin{ zavrSenych podle privnich pfedpisti kazdé ze smluvnich stran.

Clinek 13 - Privo na socidlni a lékaiskou pomoc

S cilem zajistit iéinné uplatnéni priva na socidlni a 1ékafskou pomoc se smluvnf strany zavazujf:

1. zajistit, Ze kazdé osobé, kterd je bez pfimé&fenych prostfedki a kterd neni schopna si takové prostfedky
zajistit bud’ sama vlastnim dsilim nebo je ziskat z jinych zdroji, zejména prostfednictvim ddvek ze
systému socidlniho zabezpe&eni, bude poskytnuta pfimé&fend pomoc a v pﬁ’pacfé nemoci i pé&e nezbytni
podle jejiho stavu,
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2. to ensure that persons receiving such assistance shall not, for that reason, suffer from a
diminution of their political or social rights;

3. to provide that everyone may receive by appropriate public or private services such
advice and personal help as may be required to prevent, to remove, or to alleviate
personal or family want;

4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this article on an equal
footing with their nationals to nationals of other Contracting Parties lawfully within
their territories, in accordance with their obligations under the European Convention on
Social and Medical Assistance, signed at Paris on 11th December 1953,

Article 14 - The right to benefit from social welfare services

With a view to ensuring the effective exercise of the right to benefit from social welfare
services, the Contracting Parties undertake:

1. to promote or provide services which, by using methods of social work, would
contribute to the welfare and development of both individuals and groups in the
community, and to their adjustment to the social environment;

2. to encourage the participation of individuals and voluntary or other organisations in the
establishment and maintenance of such services.

Article 15 - The right of physically or mentally disabled persons to vocational training,
rehabilitation and social resettlement

With a view to ensuring the effective exercise of the right of the physically or mentally
disabled to vocational training, rehabilitation and resettlement, the Contracting Parties
undertake:

1. to take adequate measures for the provision of training facilities, including, where
necessary, specialised institutions, public or private;

2. to take adequate measures for the placing of disabled persons in employment, such as
specialised placing services, facilities for sheltered employment and measures to
encourage employers to admit disabled persons to employment.

Article 16 - The right of the family to social, legal and economic protection

With a view to ensuring the necessary conditions for the full development of the family,
which is a fundamental unit of society, the Contracting Parties undertake to promote the
economic, legal and social protection of family life by such means as social and family
benefits, fiscal arrangements, provision of family housing, benefits for the newly married,
and other appropriate means.
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2. zajistit, Ze osoby, kterym je poskytovana takovito pomoc, nebudou z tohoto divodu zkriceny na svych
politickych a socidlnich privech,

3. stanovit, Ze kaZdému se miZe prostfednictvim kompetentnich vefejnych nebo soukromych sluZeb dostat
takového poradenstvi a osobni pomoci nezbytné k zabrinéni, odstranéni nebo zmirnéni stavu potfeb-
nosti jednotlivce nebo rodiny,

4. aplikovat ustanoveni odstavcii 1, 2 a 3 tohoto &ldnku na zikladé principu rovného zachizeni se svymi
stitnimi p¥islu$niky i na p¥islu$niky ostatnich smluvnich stran Charty, ktef{ se nachdzeji legdlné na jejich
zemf, v souladu s jejich zdvazky vyplyvajicimi z Evropské dmluvy o socidlni a 1ékafské pomoci pode-
psané v PafiZi 11. prosince 1953.

Clinek 14 - Privo vyuZivat sluzby sociilni péce

S cilem zajistit iéinné uplatnéni priva na vyuZivini sluZeb sociilni pée se smluvni strany zavazuji:

1. podporovat nebo poskytovat sluZzby vyuZivajici metod sociilni price, které p¥ispivaji k blahu a rozvoji
jak jednotliveti, tak skupin v komunité a jejich pfizplisobeni spoleCenskému prostiedi,

2. povzbuzovat 1éast jednotlived a dobrovolnych a jinych organizaci pfi zakldddn{ nebo udrZovani tako-
vych sluZeb.

Clinek 15 — Prévo télesné nebo dusevné postiZzenych osob na odbornou piipravu k vykonu
povoléni, rehabilitaci a na profesni a socidlni readaptaci

S cilem zajistit iéinny vykon priva télesné nebo duSevné postiZenych osob na odbornou pfipravu k vykonu
povoldni a na profesn{ a socidlni readaptaci se smluvni strany zavazuji:

1. pfijmout odpovidajici opatfeni k poskytnuti moZnosti odborné pfipravy pro vykon povoldni, vietn&
zapojeni specializovanych vefejnych nebo soukromych instituci, je-li to nutné,

2. pfijmout vhodni opatfeni k umisténi zdravotné postiZenych osob do zaméstnini, zejména pomoci spe-
cializovanych zprostfedkovatelen price, zafizeni pro chrinénd zaméstnini a vhodnymi zpiisoby stimu-
lace zamé&stnavatelii k pfijeti zdravotné postiZenych osob do zaméstnini.

Clinek 16 — Privo rodiny na socidlni, pravni a hospodd¥skou ochranu

S cilem zajistit nezbytné podminky pro plny rozvoj rodiny, kteri je zdkladni jednotkou spoleénosti, se
smluvni strany zavazuji podporovat ekonomickou, privni a sociilni ochranu rodinného Zivota takovymi pro-
stfedky, jako jsou rodinné divky, dafiovd opatfeni, poskytovdni bydleni pro rodiny, ddvek novomanZeliim,
a jinymi vhodnymi prostfedky.
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Article 17 - The right of mothers and children to social and economic protection

With a view to ensuring the effective exercise of the right of mothers and children to social
and economic protection, the Contracting Parties will take all appropriate and necessary
measures to that end, including the establishment or maintenance of appropriate
institutions or services.

Article 18 - The right to engage in a gainful occupation in the territory of other Contracting
Parties

With a view to ensuring the effective exercise of the right to engage in a gainful
occupation in the territory of any other Contracting Party, the Contracting Parties
undertake:

1. to apply existing regulations in a spirit of liberality;

2. to simplify existing formalities and to reduce or abolish chancery dues and other
charges payable by foreign workers or their employers;

3. to liberalise, individually or collectively, regulations governing the employment of
foreign workers;

and recognise:

4. the right of their nationals to leave the country to engage in a gainful occupation in the
territories of the other Contracting Parties.

Article 19 - The right of migrant workers and their families to protection and assistance

With a view to ensuring the effective exercise of the right of migrant workers and their
families to protection and assistance in the territory of any other Contracting Party, the
Contracting Parties undertake:

1. to maintain or to satisfy themselves that there are maintained adequate and free
services to assist such workers, particularly in obtaining accurate information, and to
take all appropriate steps, so far as national laws and regulations permit, against
misleading propaganda relating to emigration and immigration,

2. to adopt appropriate measures within their own jurisdiction to facilitate the departure,
journey and reception of such workers and their families, and to provide, within their
own jurisdiction, appropriate services for health, medical attention and good hygienic
conditions during the journey;

3. to promote co-operation, as appropriate, between social services, public and private, in
emigration and immigration countries;

4. to secure for such workers lawfully within their territories, insofar as such matters are
regulated by law or regulations or are subject to the control of administrative
authorities, treatment not less favourable than that of their own nationals in respect of
the following matters:

a remuneration and other employment and working conditions;
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Clinek 17 — Privo matek a déti na socidlni a hospodiiskou ochranu

S cilem zajistit qéinné uplatnéni priva matek a déti na sociilni a hospodifskou ochranu se smluvn{ strany
zavazuji ﬁfijmout vSechna vhodn4 a potfebni opatfeni vedouci k tomuto cili, vetné zfizovini nebo provozovini
vhodnych instituci nebo sluZeb.

Clinek 18 — Privo na vydéleénou &innost na vizemi jinych smluvnich stran

S cilem zajistit i&inné uplatnéni priva zahdjit vydé&lednou &innost na dzemf kterékoli jiné smluvni strany se
smluvni strany zavazujf:

1. pouZivat existujici pfedpisy v liberdlnim duchu,

2. zjednodusit stdvajici formality a sniZit nebo zrusit sprivni a jiné poplatky placené zahraniénimi pracov-
niky nebo jejich zamé&stnavateli,

3. liberalizovat jednotlivé nebo obecn& pravni pfedpisy upravujici zaméstnivan{ zahraniénich pracovnikd,

a uznat:

4. pravo svych stitnich pfisluinikii opustit svoji zemi a vykondvat vydéleéné &innosti na tzemi jinych
smluvnich stran.

Clinek 19 - Privo migrujicich pracovnikd a jejich rodin na ochranu a pomoc

S cilem zajistit G&inny vykon priva migrujicich pracovnikii a jejich rodin na ochranu a pomoc na tzemi
kterékoli jiné smluvni strany se smluvni strany zavazuji:

1. udrZovat priméfené a bezplatné sluZby na pomoc uvedenym pracovnikim, zejména pfi ziskdvini pfes-
nych informaci, nebo ovéfovat, zda jsou tyto sluzby udrZoviny, stejné jako provést velkeré vhodné
kroky, pokud to dovoluj{ vnitrostitni zdkony a pfedpisy, proti zkreslujici propagandé tykajici se vy-
stéhovafectvi a pfist€hovalectvi,

2. pfijmout ve vlastni pravomoci vhodni opatfeni usnadfiujici odjezd, cestu a pfijeti uvedenych pracovnikil
a Lejich rodin a poskytovat jim podle vlastnich pravomoci b&hem cesty nezbytné zdravotnické sluZby,
lékafsky dohled a dobré hygienické podminky,

3. podporovat pfipadnou spoluprici mezi vefejnymi i soukromymi socidlnimi sluZbami v zemich vyst&ho-
valectvi a pfistéhovalectvi,

4. zajistit uvedenym pracovnikiim zdrZujicim se oprivnéné na jejich dzemi — pokud jsou tyto zileZitosti
upraveny zikonem nebo Erévnfmi fedpisy, nebo podléhaji-li kontrole spravnich fadii — zachizeni ne
méné pfiznivé, neZ je zachdzeni s vlastnimi ob&any v ndsledujicich zileZitostech:

a) odmé&ovini za prici, jiné pracovni podminky a podminky zaméstnini,
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b membership of trade unions and enjoyment of the benefits of collective
bargaining;

¢ accommodation;

5. to secure for such workers lawfully within their territories treatment not less favourable
than that of their own nationals with regard to employment taxes, dues or contributions
payable in respect of employed persons;

6. to facilitate as far as possible the reunion of the family of a foreign worker permitted to
establish himself in the territory;

7. to secure for such workers lawfully within their territories treatment not less favourable
than that of their own nationals in respect of legal proceedings relating to matters
referred to in this article;

8. to secure that such workers lawfully residing within their territories are not expelled
unless they endanger national security or offend against public interest or morality;

9. to permit, within legal limits, the transfer of such parts of the earnings and savings of
such workers as they may desire;

10. to extend the protection and assistance provided for in this article to self-employed
migrants insofar as such measures apply.

Part 111

Article 20 - Undertakings
1. Each of the Contracting Parties undertakes:

a to consider Part I of this Charter as a declaration of the aims which it will pursue by
all appropriate means, as stated in the introductory paragraph of that part;

b to consider itself bound by at least five of the following articles of Part II of this
Charter: Articles 1, 5, 6, 12, 13, 16 and 19;

¢ in addition to the articles selected by it in accordance with the preceding sub-
paragraph, to consider itself bound by such a number of articles or numbered
paragraphs of Part II of the Charter as it may select, provided that the total number of
articles or numbered paragraphs by which it is bound is not less than 10 articles or 45
numbered paragraphs.

2. The articles or paragraphs selected in accordance with sub-paragraphs b and c of paragraph
1 of this article shall be notified to the Secretary General of the Council of Europe at the
time when the instrument of ratification or approval of the Contracting Party concerned is
deposited.

3. Any Contracting Party may, at a later date, declare by notification to the Secretary General
that it considers itself bound by any articles or any numbered paragraphs of Part II of the
Charter which it has not ailready accepted under the terms of paragraph 1 of this article.
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b) &lenstvi v odborech a vyuZivini vyhod z kolektivntho vyjednévéni,
¢) ubytovini,
5. zajistit uvedenym pracovnikiim oprivnéné se zdrZujicim na jejich dzemf{ zachdzeni ne méné p¥iznivé, neZ

je zachdzeni s vlastnimi ob&any, pokud jde o zaméstnanecké dané, poplatky nebo pfispévky placené
zaméstnanymi osobami,

vv s vz ~~

6. usnadnit v co nejvy3${ moZné mife sloudeni rodiny zahrani&niho pracovnika, kterému byl povolen pobyt
na daném tdzemi,

7. zajistit uvedenym pracovnikiim oprivnéné se zdrZujicim na jejich dzemf{ zachdzeni ne méné p¥iznivé, neZ
je zachdzeni s vlastnimi ob&any, pokud jde o privni fizeni v zileZitostech uvedenych v tomto &lénku,

8. zabezpeit, aby uvedeni pracovnici usidleni v souladu se zdkonem na jejich dzemi nebyli vyho3téni,
s vyjimkou ohroZeni nirodni bezpe&nosti nebo jedndni proti vefejnému zijmu nebo morilce,

9. povolit v zdkonnych mezich pfevod &isti vydélkii a uspor t&chto pracovnikl podle jejich p¥ani,

10. roz3ifit ochranu a pomoc poskytovanou podle tohoto &linku na samostatné vydéledné &inné migrujici
osoby, pokud lze pfislu§nd opatfeni vztahovat na tuto kategorii osob.

Cist I1I

Clinek 20 - Zavazky

1. KaZd4 smluvni strana se zavazuje:

a) povaZovat &st I této Charty za deklaraci cild, o jejichZ dosaZeni bude usilovat viemi vhodnymi prostfedky,
jak je uvedeno v divodnim odstavci této &isti,

b) povaZovat se za vizanou nejméné péti z nisledujicich &lankd &4sti II této Charty: &linky 1, 5, 6, 12, 13, 16
a 19,

¢) kromé t&chto &lankd vybranych v souladu s pfedchozim pododstaveem se bude povaZovat vizéna takovym
poétem &lankd nebo &islovanych odstaved &asti II Charty podle svého vybéru za pfedpokladu, Ze celkovy
poéet &lankd nebo &islovanych odstaveti, kterymi bude vizina, nebude mensi neZ 10 &linkid nebo 45 &islo-
vanych odstavci.

2. Clénky nebo &slované odstavce vybrané podle pododstaved b) a c) odstavce 1 tohoto &linku budou
ozndmeny generilnimu tajemnikovi Rady Evropy pfi uloZen{ listiny o ratifikaci nebo schvileni pfisluiné smluvni
strany.

3. Kterdkoli smluvni strana miiZe pozdéji prohldsit pomoci oznidmeni generilnimu tajemnikovi, Ze se po-
vaZuje za vizanou jakymikoliv &ldnky nebo &islovanymi odstavci &isti II Charty, které doposud nepfijala podle
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Such undertakings subsequently given shall be deemed to be an integral part of the
ratification or approval, and shall have the same effect as from the thirtieth day after the
date of the notification.

4. The Secretary General shall communicate to all the signatory governments and to the
Director General of the International Labour Office any notification which he shall have

received pursuant to this part of the Charter.

5. Each Contracting Party shall maintain a system of labour inspection appropriate to national
conditions.

Part IV

Article 21 - Reports concerning accepted provisions

The Contracting Parties shall send to the Secretary General of the Council of Europe a
report at two-yearly intervals, in a form to be determined by the Committee of Ministers,
concerning the application of such provisions of Part II of the Charter as they have
accepted.

Article 22 - Reports concerning provisions which are not accepted

The Contracting Parties shall send to the Secretary General, at appropriate intervals as
requested by the Committee of Ministers, reports relating to the provisions of Part 1I of the
Charter which they did not accept at the time of their ratification or approval or in a
subsequent notification. The Committee of Ministers shall determine from time to time in
respect of which provisions such reports shall be requested and the form of the reports to
be provided.

Article 23 - Communication of copies
1. Each Contracting Party shall communicate copies of its reports referred to in Articles 21
and 22 to such of its national organisations as are members of the international
organisations of employers and trade unions to be invited under Article 27, paragraph 2, to
be represented at meetings of the Sub-committee of the Governmental Social Committee.
2. The Contracting Parties shall forward to the Secretary General any comments on the said
reports received from these national organisations, if so requested by them.

Article 24 - Examination of the reports

The reports sent to the Secretary General in accordance with Articles 21 and 22 shall be
examined by a Committee of Experts, who shall have also before them any comments
forwarded to the Secretary General in accordance with paragraph 2 of Article 23.

Article 25 - Committee of Experts
1. The Committee of Experts shall consist of not more than seven members appointed by the

Committee of Ministers from a list of independent experts of the highest integrity and of
recognised competence in international social questions, nominated by the Contracting
Parties.
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iodml’nek odstavce 1 tohoto &ldnku. Takovéto zévazky budou nisledné povaZovany za nedilnou souéist ratifi-
ace nebo schvileni a budou mit stejné €inky od tficitého dne po datu oznimeni.

4. Generéln{ tajemnik sdéli viem signati¥skym vlddim a generdlnimu Fediteli Mezinirodntho tfadu price
jakékoliv ozndmend, které bude obdrZeno podle této &4sti Charty.

5. Kazd4 smluvni strana bude udrZovat systém inspekce price pfim&feny vnitrostitnim podminkdm.

Cist IV

Clinek 21 — Zprivy tykajici se pfijatjch ustanoveni

Smluvn{ strany budou podivat generilnimu tajemnikovi Rady Evropy ve dvouletych intervalech a ve formg,

kterd bude stanovena Vyborem ministrli, zprivy o providéni téch ustanoveni &4sti II Charty, kterd pfijaly.

Clinek 22 — Zprivy tykajici se ustanoven, ktera nebyla pfijata

Smluvn{ strany budou zasilat generilnimu tajemnikovi v pfimé&fenych intervalech na Z4ddost Vyboru minis-
trl zprivy ohledné ustanoveni &isti II Charty, kterd nepfijaly v dobé ratifikace nebo schvileni Charty nebo
v nésfedujl’cfch ozndmenich. Vybor ministri stanovi &as od &asu, ohledné kterych ustanoveni maji byt zprivy
vyZadany a v jaké form& maji z}’rt zprivy poskytnuty.

Clinek 23 - Zasilini opist

1. KaZd4 smluvni strana zale opisy svych zpriv poddvanych podle &lankd 21 a 22 t&m svym vnitrostitnim
organizacim, které jsou &leny mezindrodnich organizaci zamé&stnavateli a odbord, jeZ majf byt podle &linku 27
odst. 2 pozviny k ti&asti na zaseddnich Podvyboru Vlidniho socidlntho vyboru.

2. Smluvni strany budou odevzdivat generilnimu tajemnikovi v§echny pfipominky ke zminénym zprivim,
které obdrzely od t&chto vnitrostitnich organizaci, pokud o to tyto organizace poZddaly.

Clinek 24 - ProSetfovini zpriv

Zprivy zaslané generilnimu tajemnikovi Rady Evropy podle &ldnkii 21 a 22 prodetf{ Vybor expertt, ktery
bude mit k dispozici pfipominky odevzdané generilnimu tajemnikovi Rady Evropy podle €lanku 23 odst. 2.

Clinek 25 - Vybor expertt

1. Vybor expertl bude sloZen nejvice ze sedmi &lenti jmenovanych Vyborem ministri ze seznamu smluv-
nimi stranami navrZenych nezivislych, naprosto beziithonnych odbornikii s uzndvanou odbornou zpiisobilosti
v mezindrodnich socidlnich zileZitostech.
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2. The members of the committee shall be appointed for a period of six years. They may be
reappointed. However, of the members first appointed, the terms of office of two members
shall expire at the end of four years.

3. The members whose terms of office are to expire at the end of the initial period of four
years shall be chosen by lot by the Committee of Ministers immediately after the first
appointment has been made.

4. A member of the Committee of Experts appointed to replace a member whose term of
office has not expired shall hold office for the remainder of his predecessor's term.

Article 26 - Participation of the International Labour Organisation

The International Labour Organisation shall be invited to nominate a representative to
participate in a consultative capacity in the deliberations of the Committee of Experts.

Article 27 - Sub-committee of the Governmental Social Committee

1. The reports of the Contracting Parties and the conclusions of the Committee of Experts
shall be submitted for examination to a sub-committee of the Governmental Social
Committee of the Council of Europe.

2. The sub-committee shall be composed of one representative of each of the Contracting
Parties. It shall invite no more than two international organisations of employers and no
more than two international trade union organisations as it may designate to be represented
as observers in a consultative capacity at its meetings. Moreover, it may consult no more
than two representatives of international non-governmental organisations having
consultative status with the Council of Europe, in respect of questions with which the
organisations are particularly qualified to deal, such as social welfare, and the economic
and social protection of the family.

3. The sub-committee shall present to the Committee of Ministers a report containing its
conclusions and append the report of the Committee of Experts.

Article 28 - Consultative Assembly

The Secretary General of the Council of Europe shall transmit to the Consultative
Assembly the conclusions of the Committee of Experts. The Consultative Assembly shall
communicate its views on these conclusions to the Committee of Ministers.

Article 29 - Committee of Ministers

By a majority of two-thirds of the members entitled to sit on the Committee, the
Committee of Ministers may, on the basis of the report of the sub-committee, and after
consultation with the Consultative Assembly, make to each Contracting Party any
necessary recommendations.
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2. Clenové Vyboru expertit budou jmenovini na Sestileté obdobi. Mohou k()i)’rt jmenovéni opétovné. Funkéni
obdobi dvou &lenti poprvé jmenovanych skonéi viak uplynutim &tyfletého obdobi

3. Cleny, jejichZ mand4t m4 skon&it uplynutim poéateéniho &tyfletého obdobi, vylosuje Vybor ministri
ihned po prvnim jmenovéni.

4. Clen Vyboru expertt, ktery byl jmenovin k nahrazeni &lena, jeho? mandit je$t& neskondil, bude vy-
kondvat funkei po zbytek funkéniho obdobi svého pfedchidce.

Clinek 26 — Utast Mezinirodni organizace price

Mezinirodni{ organizace price bude vyzvina, aby jmenovala svého zéstupce, ktery se déastni jednéni Vyboru
expertll jako poradce.

Clinek 27 - Podvybor Vlidniho sociilniho vyboru

1. Zprivy smluvnich stran a zdvéry Vyboru expertii budou pfedklidiny k posouzeni Podvyboru Vlddniho
socidlntho vyboru Rady Evropy.

2. Podvybor se bude sklddat z jednoho zistupce kaZdé smluvni strany. Vyzve nejvySe dv& mezinirodni
organizace zaméstnavatell a nejvyse dvé mezinirodni odborové organizace, aZy vyslaly pozorovatele s poradnim
hlasem na jeho zaseddni. Dile miiZe nejvyse se dvéma zistupci mezindrodnich nevlddnich organizaci s poradnim
statutem pfi Rad€ Evropy konzultovat problematiku, pro kterou jsou tyto organizace zvl4st kvalifikované, jako
je napfiklad sociilni péée a socidlni ochrana rodiny.

3. Podvybor pfedloZi Vyboru ministrii zprivu se svymi zavéry a pfiloZi k ni zprdvu Vyboru expertd.

Clinek 28 - Poradni shromaZdéni

Generilni tajemnik Rady Evropy pfedloZi z4véry Vyboru expertii Poradnimu shromdZdéni. Poradni shro-
méZdéni sdéli své nizory na tyto zivéry Vyboru ministri.

Clinek 29 — Vybor ministrt

Dvoutfetinovou vétSinou hlasii &lenti opravnénych zasedat ve Vyboru ministrii miZe tento Vybor na zi-
klad€ zprévy Podvyboru a po projednini s Poradnim shromiZdénim dit kaZdé smluvni stran& potfebni do-
porudeni.
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PartV

Article 30 - Derogations in time of war or public emergency

1.

In time of war or other public emergency threatening the life of the nation any Contracting
Party may take measures derogating from its obligations under this Charter to the extent
strictly required by the exigencies of the situation, provided that such measures are not
inconsistent with its other obligations under international law.

Any Contracting Party which has availed itself of this right of derogation shall, within a
reasonable lapse of time, keep the Secretary General of the Council of Europe fully
informed of the measures taken and of the reasons therefor. It shall likewise inform the
Secretary General when such measures have ceased to operate and the provisions of the
Charter which it has accepted are again being fully executed.

The Secretary General shall in turn inform other Contracting Parties and the Director
General of the International Labour Office of all communications received in accordance
with paragraph 2 of this article.

Article 31 - Restrictions

1.

The rights and principles set forth in Part I when effectively realised, and their effective
exercise as provided for in Part II, shall not be subject to any restrictions or limitations not
specified in those parts, except such as are prescribed by law and are necessary in a
democratic society for the protection of the rights and freedoms of others or for the
protection of public interest, national security, public health, or morals.

The restrictions permitted under this Charter to the rights and obligations set forth herein
shall not be applied for any purpose other than that for which they have been prescribed.

Article 32 - Relations between the Charter and domestic law or international agreements

The provisions of this Charter shall not prejudice the provisions of domestic law or of any
bilateral or multilateral treaties, conventions or agreements which are already in force, or
may come into force, under which more favourable treatment would be accorded to the

persons protected.

Article 33 - Implementation by collective agreements

L.

In member States where the provisions of paragraphs 1, 2, 3, 4 and 5 of Article 2,
paragraphs 4, 6 and 7 of Article 7 and paragraphs 1, 2, 3 and 4 of Article 10 of Part II of
this Charter are matters normally left to agreements between employers or employers'
organisations and workers' organisations, or are normally carried out otherwise than by
law, the undertakings of those paragraphs may be given and compliance with them shall be
treated as effective if their provisions are applied through such agreements or other means
to the great majority of the workers concerned.

In member States where these provisions are normally the subject of legislation, the
undertakings concerned may likewise be given, and compliance with them shall be
regarded as effective if the provisions are applied by law to the great majority of the
workers concerned.
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Cist V

Clinek 30 — Derogace v dobé vilky nebo nouzového stavu

1. V dobé vilky nebo v pfipadé jiného vefejného nebezpeli, které ohroZuje Zivot niroda, miiZe jakdkoliv
smluvni strana p¥ijmout opatfeni derogujici ze zdvazkii podle této Charty v miFe striktné vyZadované naléhavosti
situace za pfedpokladu, Ze takovito opatfeni nejsou v rozporu s jinymi zivazky podle mezinirodniho priva.

2. Kazd4 smluvni strana, kterd vyuZila tohoto priva derogace, bude v rozumnych &sovych intervalech
informovat generélniho tajemnika Rady Evropy o pfijatych opatfenich a o diivodech téchto opatfeni. Bude stejné
tak informovat generalniho tajemnika, kdy se tato opatfeni pfestanou uplatfiovat a Ze ustanoveni{ Charty, kterd
pfijala, jsou opét plné€ uplatfiovina.

3. Generilni tajemnik bude obratem informovat ostatn{ smluvn{ strany a generilniho feditele Mezinirod-
niho dfadu price o viech sdélenich obdrZenych podle odstavce 2 tohoto &lanku.

Clinek 31 — Omezeni

1. Priva a principy stanovené v &isti I, pokud jsou déinné realizovina, a jejich iinné uplatiiovini podle
&asti II nebudou odl%ﬁat jakymkoliv restrikcim nebo omezenim, kterd nejsou specifikovina v t&chto &istech,
s vyjimkou p¥ipadi, kdy takovito omezeni jsou stanovena zdkonem a jsou v demokratické spolednosti nezbytnd
na ocll'll;'anu prav a svobod jinych nebo na ochranu vefejného z4jmu, nirodni bezpe&nosti, vefejného zdravi nebo
morilky.

2. Omezeni povolend podle této Charty vii&i praviim a zdvazkiim zde stanovenym nebudou aplikovéna pro
jakykoliv jiny u&el, neZ pro ktery byla stanovena.

Clinek 32 — Vztah mezi Chartou a domicim privem nebo mezinirodnimi smlouvami

Ustanoveni této Charty nebudou na djmu tm ustanovenim domiciho priva nebo jakékoliv dvoustranné
nebo mnohostranné smlouvy, které jiZ plati nebo vstoupi v platnost, podle kterych je chrinénym osobim
poskytovino p¥iznivéjsi zachizeni.

Clinek 33 — Providéni pomoci kolektivnich smluv

1. V t&ch &lenskych stitech, kde jsou ustanoveni odstavcii 1, 2, 3, 4 a 5 &lanku 2, odstaved 4, 6 a 7 Elanku 7
a odstavcti 1, 2, 3 a 4 &anku 10 &sti II této Charty obvykle ponechina dohoddm mezi zamé&stnavateli nebo
organizacemi zaméstnavateld a organizacemi pracovnikii nebo kde jsou obvykle napliiovina jinak neZ zdkonem,
z4vazky z téchto odstaved mohou byt plnény a budou povaZovény za i¢inné dodrZované, jestliZe jejich dispo-
zice budou prostfednictvim takOV}”Cﬁ ohod nebo jinych prostfedkii aplikoviny na velkou vétdinou dotéenych
pracovnikd.

2. V &lenskych stitech, kde jsou tato ustanoveni obvykle aplikovdna pomoci privnich pfedpisii, mohou
smluvni strany pfevzit tyto zdvazky a tyto zivazky budou povaZoviny za i¢inné€ dodrZované tehdy, jestliZe tato
ustanoveni budou aplikovdna privnimi pfedpisy na velkou vétSinu dotéenych pracovnikd.
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Article 34 - Territorial application

1.

This Charter shall apply to the metropolitan territory of each Contracting Party. Each
signatory government may, at the time of signature or of the deposit of its instrument of
ratification or approval, specify, by declaration addressed to the Secretary General of the
Council of Europe, the territory which shall be considered to be its metropolitan territory
for this purpose.

Any Contracting Party may, at the time of ratification or approval of this Charter or at any
time thereafter, declare by notification addressed to the Secretary General of the Council of
Europe, that the Charter shall extend in whole or in part to a non-metropolitan territory or
territories specified in the said declaration for whose international relations it is responsible
or for which it assumes international responsibility. It shall specify in the declaration the
articles or paragraphs of Part II of the Charter which it accepts as binding in respect of the
territories named in the declaration.

The Charter shall extend to the territory or territories named in the aforesaid declaration as
from the thirtieth day after the date on which the Secretary General shall have received
notification of such declaration.

Any Contracting Party may declare at a later date, by notification addressed to the
Secretary General of the Council of Europe, that, in respect of one or more of the
territories to which the Charter has been extended in accordance with paragraph 2 of this
article, it accepts as binding any articles or any numbered paragraphs which it has not
already accepted in respect of that territory or territories. Such undertakings subsequently
given shall be deemed to be an integral part of the original declaration in respect of the
territory concerned, and shall have the same effect as from the thirtieth day after the date of
the notification.

The Secretary General shall communicate to the other signatory governments and to the
Director General of the International Labour Office any notification transmitted to him in
accordance with this article.

Article 35 - Signature, ratification and entry into force

1.

This Charter shall be open for signature by the members of the Council of Europe. It shall
be ratified or approved. Instruments of ratification or approval shall be deposited with the
Secretary General of the Council of Europe.

This Charter shall come into force as from the thirtieth day after the date of deposit of the
fifth instrument of ratification or approval.

In respect of any signatory government ratifying subsequently, the Charter shall come into
force as from the thirtieth day after the date of deposit of its instrument of ratification or
approval.

The Secretary General shall notify all the members of the Council of Europe and the
Director General of the International Labour Office of the entry into force of the Charter,
the names of the Contracting Parties which have ratified or approved it and the subsequent
deposit of any instruments of ratification or approval.

Article 36 - Amendments

Any member of the Council of Europe may propose amendments to this Charter in a
communication addressed to the Secretary General of the Council of Europe. The
Secretary General shall transmit to the other members of the Council of Europe any
amendments so proposed, which shall then be considered by the Committee of Ministers
and submitted to the Consultative Assembly for opinion. Any amendments approved by
the Committee of Ministers shall enter into force as from the thirtieth day after all the
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Clinek 34 — Uzemn{ aplikace

1. Tato Charta se vztahuje na metropolitni dzem{ kazdé smluvni strany. KaZd4 signatd¥skd vlida miZe pfi
podpisu Charty anebo p¥i uloZeni své ratifikaéni listiny anebo listiny o schvéleni upfesnit vyhldSenim generil-
nimu tajemnikovi Rady Evropy, které izemi povaZuje pro tento déel za své metropolitni dizemi.

2. Kazd4 smluvn{ strana miZe pfi ratifikaci nebo schvilen{ této Charty anebo kdykoliv poté uiinit pro-
hl4Seni oznidmenim generilnimu tajemnikovi Rady Evropy, Ze bud’ celd Charta anebo jen jeji &ist se bude
vztahovat na to anebo ta metropolitn{ tizemf, kter4 jsou uvedena ve zminéném prohldSeni a jejichZ mezinirodni
vztahy smluvnf strana zabezpe&uje anebo jejichZ mezinirodni odpovédnost bere smluvni strana na sebe. V tomto

rohldSen{ smluvn{ strana pfesné& uré{ &linky anebo odstavce &4sti IT Charty, které p¥ijim4 jako zdvazné ve vztahu
ﬂe kazdému z 1zemli, kterd jsou v prohl4Seni oznalena.

3. Charta vstoupi v platnost na dzemi anebo tizemich oznadenych ve vySe uvedeném prohlaSeni tficitym
dnem po dnu, kdy generilni tajemnik obdrZel oznameni o prohlSeni.

4. Kazd4 smluvn{ strana miZe pozdgji vydat prohldSeni adresované generilnimu tajemnikovi Rady Evropy,
Ze ve vztahu k jednomu nebo vice dzemim, na kterd byla roziffena platnost Charty v souladu s odstavcem 2
tohoto ¢&lanku, povaZuje za zivazné dal§i &linky anebo &islované odstavce, které (?:)sud v souvislosti s timto
izemim anebo tzemimi za zdvazné nepovaZovala. Takovéto dodateiné zivazky budou povaZoviny za neoddé-
litelnou souést ptivodniho prohlaeni ve vztahu k danému tizemi a nabudou W&innosti tficitym dnem od data,

kdy bylo prohl4seni vydéno.

5. Generilni tajemnik oznimi ostatnim signatdfskym vldddm a generdlnimu fediteli Mezinirodniho d¥adu
price kazdé vydané prohléSeni, které mu bylo sdéleno v souladu s timto &lénkem.

Clinek 35 — Podpis, ratifikace a vstup v platnost

1. Tato Charta je oteviend k podpisu &lentim Rady Evropy. Bude ratifikovdna nebo schvilena. Ratifika&ni
listiny nebo listiny o schvileni budou uloZeny u generilniho tajemnika Rady Evropy.

2. Tato Charta vstoupi v platnost tficet dni po uloZeni p4té ratifikadni listiny nebo listiny o schvéleni.

3. Pro kaZdou signatdfskou vlidu, kteri ratifikuje Chartu dodateéng, vstoupi v platnost tficet dnd po
uloZeni jeji ratifika&nf listiny nebo listiny o schvileni.

4. Generiln{ tajemnik oznimi viem &lenim Rady Evroiy a generilnimu fediteli Mezindrodniho dfadu
price, Ze Charta nabyla platnosti, které smluvnf strany ji ratifikovaly nebo schvilily, a dodateéné uloZeni kazdé
ratifikadni listiny nebo listiny o schvéleni.

Clinek 36 — Zmény

Kazdy ¢&len Rady Evropy miiZe pfedloZit ndvrh na zménu této Charty oznimenim generilnimu tajemnikovi
Rady Evropy. Generilni tajemnik odevzdi ostatnim &lenim Rady Evropy tyto ndvrhy, které posoudi Vybor
ministrd a k nimZ se vyjadi{ Poradni shrom4Zdéni. KaZdy ndvrh na zménu schvileny Vyborem ministrii nabude
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Contracting Parties have informed the Secretary General of their acceptance. The Secretary
General shall notify all the members of the Council of Europe and the Director General of

the International Labour Office of the entry into force of such amendments.

Article 37 - Denunciation

1.

Any Contracting Party may denounce this Charter only at the end of a period of five years
from the date on which the Charter entered into force for it, or at the end of any successive
period of two years, and, in each case, after giving six months notice to the Secretary
General of the Council of Europe who shall inform the other Parties and the Director
General of the International Labour Office accordingly. Such denunciation shall not affect
the validity of the Charter in respect of the other Contracting Parties provided that at all
times there are not less than five such Contracting Parties.

Any Contracting Party may, in accordance with the provisions set out in the preceding
paragraph, denounce any article or paragraph of Part II of the Charter accepted by it
provided that the number of articles or paragraphs by which this Contracting Party is
bound shall never be less than 10 in the former case and 45 in the latter and that this
number of articles or paragraphs shall continue to include the articles selected by the
Contracting Party among those to which special reference is made in Article 20, paragraph
1, sub-paragraph b.

Any Contracting Party may denounce the present Charter or any of the articles or
paragraphs of Part II of the Charter, under the conditions specified in paragraph 1 of this
article in respect of any territory to which the said Charter is applicable by virtue of a
declaration made in accordance with paragraph 2 of Article 34.

Article 38 - Appendix

The appendix to this Charter shall form an integral part of it.

In witness whereof, the undersigned, being duly authorised thereto, have signed this Charter.
Done at Turin, this 18th day of October 1961, in English and French, both texts being equally
authoritative, in a single copy which shall be deposited within the archives of the Council of

0y

Europe. The Secretary General shall transmit certified copies to each of the Signatories.
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platnosti po uplynuti tficeti dnii ode dne, kdy vSechny smluvni strany oznimi generdlnimu t?f'emnfkovi pfijeti
této zmény. Generilni tajemnik uvédomi viechny &lenské stity Rady Evropy a generilniho feditele Mezinirod-
niho dfadu price o vstupu takovychto zmén v platnost.

Clinek 37 - Vypovézeni

1. KaZd4 smluvni strana miiZe vypovédét tuto Chartu nejdfive po uplynutf pétiletého obdobi ode dne, kdy
Charta ve vztahu k této smluvni strané vstoupila v platnost, nebo pfed uplynutim kazdého dalsiho dvouletého
obdobi a v kazdém p¥ipad& po Sestimésiéni vypovédni lhiité oznimené generilnimu tajemnikovi Rady Evropy,
ktery o tom informuje ostatni smluvni strany a generilntho feditele Mezinirodniho dfadu price. Takovito
vypovéd’ se netyks platnosti Charty ve vztahu k ostatnim smluvnim strandm za pfedpokladu, Ze po&et smluvnich
stran nebude nikdy niZi{ neZ pét.

2. Kazd4 smluvni strana miZe ve smyslu ustanoveni pfedchizejictho odstavce vypovédét kazdy ptijaty
&lanek nebo odstavec &4sti IT Charty za pfedpokladu, Ze podet &linkl nebo odstaved, kterymi je tato smluvni
strana vizina, nebude nikdy niZ3{ neZ 10 &ldnkdi nebo 45 odstavcii a Ze v tomto poétu &linkd nebo odstavel
budou i nadile zahrnuty ¢&linky vybrané touto smluvni stranou mezi témi, které jsou vyslovné zminény
v &anku 20 odst. 1 pism. b).

3. Kazd4 smluvni strana miZe vypovédét tuto Chartu nebo kaZdy &linek nebo odstavec &4sti II Charty za
podminek stanovenych odstavcem 1 tohoto &linku, a to ve vztahu ke kaZdému tzemi, na které se Charta
uplatiiuje ve smyslu prohléSeni u¢inéného v souladu s odstavcem 2 &ldnku 34.

Clinek 38 - Pfiloha

Pfiloha k této Chart& tvofi jeji nedilnou soulist.

Na dikaz toho niZe podepsani, ¥idné k tomu zplnomocnéni, podepsali tuto Chartu.

Diéno v Turinu 18. fijna 1961 ve francouzském a anglickém jazyce, pfi€emZ ob& dvé znéni maji stejnou
platnost, v jednom vyhotoveni, které bude uloZeno v archivech Rady Evropy. Generilni tajemnik Rady Evropy
odevzdi viem signatifiim ovéfené kopie shodné s origindlem.
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APPENDIX
TO THE SOCIAL CHARTER

Scope of the Social Charter in terms of persons protected

1. Without prejudice to Article 12, paragraph 4, and Article 13, paragraph 4, the persons
covered by Articles 1 to 17 include foreigners only insofar as they are nationals of other
Contracting Parties lawfully resident or working regularly within the territory of the
Contracting Party concerned, subject to the understanding that these articles are to be
interpreted in the light of the provisions of Articles 18 and 19.

This interpretation would not prejudice the extension of similar facilities to other persons by any
of the Contracting Parties.

2. Each Contracting Party will grant to refugees as defined in the Convention relating to
the Status of Refugees, signed at Geneva on 28th July 1951, and lawfully staying in its
territory, treatment as favourable as possible, and in any case not less favourable than
under the obligations accepted by the Contracting Party under the said Convention and
under any other existing international instruments applicable to those refugees.

Part I, paragraph 18, and Part II, Article 18, paragraph 1

It is understood that these provisions are not concerned with the question of entry into the
territories of the Contracting Parties and do not prejudice the provisions of the European
Convention on Establishment, signed at Paris on 13th December 1955,

Part 11

Article 1, paragraph 2

This provision shall not be interpreted as prohibiting or authorising any union security
clause or practice.

Article 4, paragraph 4

This provision shall be so understood as not to prohibit immediate dismissal for any
serious offence.

Article 4, paragraph 5§

It is understood that a Contracting Party may give the undertaking required in this
paragraph if the great majority of workers are not permitted to suffer deductions from
wages either by law or through collective agreements or arbitration awards, the exceptions
being those persons not so covered.

Article 6, paragraph 4

It is understood that each Contracting Party may, insofar as it is concerned, regulate the
exercise of the right to strike by law, provided that any further restriction that this might
place on the right can be justified under the terms of Article 31.
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PRILOHA
K SOCIALNI CHARTE
Rozsah Socidlni charty, pokud jde o chrinéné osoby

1. AniZ by byl dot&en odstavec 4 &lanku 12 a odstavec 4 &lanku 13, osoby chrinéné &linky 1 aZ 17 zahrnuji
cizince pouze tehdy, jestlize jde o stitni pfisluiniky ostatnich smluvnich stran legilné pobyvajici nebo fidné&
pracujici na tizem{ doty&né smluvni strany, s tou vyhradou, Ze tyto &linky maji byt Vylglédény ve svétle usta-
noveni &lankd 18 a 19.

Tento vyklad v3ak nebrini tomu, aby jakikoliv smluvn{ strana rozsifila obdobnd priva na dal$i osoby.

2. Ka?d4 smluvni strana poskytne uprchlikim, tak jak jsou definovdni Umluvou o privnim postaveni
uprchlikéi podepsanou v Zenevé dne 28. éervence 1951, kteff se legilné nachizejf na jejim tGzemi, co moZnd
nejpFiznivéjsi zachdzeni a v Zddném p¥ipad& ne méné pfiznivé neZ podle zivazki pfijatych smluvni stranou podle
zminéné imluvy a podle jinych existujicich mezinirodnich instrumentii aplikovanych na tyto uprchliky.

Cist I odstavec 18 a &4st IT &ldnek 18 odstavec 1

M4 se za to, Ze tato ustanoveni se netykaji otdzek vstupu na dzemi smluvnich stran a nedotykaji se
ustanoveni Evropské dmluvy o usazovini podepsané v PafiZi dne 13. prosince 1955.

Cist 11

Clinek 1 odstavec 2

Toto ustanoveni nebude vyklidino tak, Ze zakazuje nebo povoluje jakoukoliv klausuli nebo praxi na
ochranu odbori.

Clinek 4 odstavec 4

Toto ustanoveni nebude chipino tak, Ze zakazuje okamZité propusténi pro viZny pfestupek.

Clinek 4 odstavec 5

M4 se za to, Ze smluvni strana miiZe pfevzit zdvazek vyZadovany v tomto odstavci, pokud jsou sriZky z platu
zakdzény pro velkou vét§inu pracovnikii bud’ podle zikona, nebo kolektivni smlouvy nebo rozhodétho nélezu,
pfiéemZ vyjimky existuji pouze u osob, které nejsou chrinény podle téchto pFedpisi.

Clinek 6 odstavec 4

M4 se za to, Ze kaZd4 smluvni strana miiZe, pokud jde o ni, upravovat vykon priva na stivku zikonem za
pfedpokladu, Ze jakékoliv dal3i omezeni, které muZe uvalit na toto privo, miiZe byt ospravedlnéno podminkami
podle &lanku 31.
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Article 7, paragraph 8

It is understood that a Contracting Party may give the undertaking required in this
paragraph if it fulfils the spirit of the undertaking by providing by law that the great
majority of persons under 18 years of age shall not be employed in night work.

Article 12, paragraph 4

The words "and subject to the conditions laid down in such agreements" in the introduction
to this paragraph are taken to imply inter alia that with regard to benefits which are
available independently of any insurance contribution a Contracting Party may require the
completion of a prescribed period of residence before granting such benefits to nationals of
other Contracting Parties.

Article 13, paragraph 4

Governments not Parties to the European Convention on Social and Medical Assistance

may ratify the Social Charter in respect of this paragraph provided that they grant to
nationals of other Contracting Parties a treatment which is in conformity with the
provisions of the said Convention.

Article 19, paragraph 6

For the purpose of this provision, the term "family of a foreign worker" is understood to
mean at least his wife and dependent children under the age of 21 years.

Part II1

It is understood that the Charter contains legal obligations of an international character, the
application of which is submitted solely to the supervision provided for in Part IV thereof.

Article 20, paragraph 1

It is understood that the "numbered paragraphs" may include articles consisting of only one
paragraph.

Part V
Article 30

The term "in time of war or other public emergency" shall be so understood as to cover
also the threat of war.
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Clinek 7 odstavec 8

M3 se za to, Ze smluvni strana miiZe pfevzit zivazek vyZadovany v tomto odstavci, pokud naplni smysl
tohoto zdvazku tim, Ze podle zikona velkd v&t3ina osob mladsich 18 let véku nebude zamé&stndvina noénf praci.

Clinek 12 odstavec 4

Slova ,a s vyhradou podminek stanovenych v t&chto smlouvich® v tivodu k tomuto odstavci jsou zde
uvedena mj. proto, Ze pokud jde o dévky, které jsou k dispozici nezdvisle na pfispévcich pojisténi, smluvni
strana miiZe vyZadovat dovrieni stanovené doby pobytu pfed tim, neZ takové divky pfiznd stitnim pfislusnikiim
jinych smluvnich stran.

Clinek 13 odstavec 4

Vlidy stitl, které nejsou smluvnimi stranami Evropské dimluvy o socidlni a lékafské pomoci, mohou
ratifikovat toto ustanoveni Socidlni charty, pokud poskytnou stitnim p¥isluinikiim ostatnich smluvnich stran
zachdzeni, které je v souladu s ustanovenimi zminéné dmluvy.

Clinek 19 odstavec 6

Pro ti&ely tohoto ustanoveni se pod vyrazem ,rodina zahraniéniho pracovnika“ chidpe pfinejmen$im jeho
manZelka a zivislé déti do vEku dvaceti jedna roki.

Cist I1I

M3 se za to, Ze Charta obsahuje privni zdvazky mezinirodniho charakteru, jejichz provddéni podléhd
vyhradné dohledu podle &isti IV Charty.

Clinek 20 odstavec 1

M3 se za to, Ze ,&islované odstavce® mohou zahrnovat &linky tvofené pouze jednim odstavcem.

Cist V
Clinek 30

Vyrazem ,v dobé& vilky nebo v p¥ipadé jiného vefejného nebezpe&i“ se mini téZ hrozba vilky.
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15
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 5. kvétna 1988 byl ve Strasburku p¥ijat Dodatkovy protokol
k Evropské socidlni chartg.

Jménem Ceské a Slovenské Federativni Republiky byl Dodatkovy protokol k Evropské socidlni charté
podepsdn ve Strasburku dne 27. kvétna 1992.

Dne 1. ledna 1993 dopisem ministra zahrani¢nich véci Ceska republika oznimila generdlnimu tajemnikovi
Rady Evropy, depozitifi Protokolu, Ze v souladu s platnymi zdsadami mezinirodniho priva se jako nistupnicky

7

stit Ceské a Slovenské Federativni Republiky povaZuje za signatd¥sky stit Dodatkového protokolu k Evropské
socidlni chart& ze dne 5. kvétna 1988. Dne 30. &ervna 1993 Vybor ministrii Rady Evr0£y na 496. zasedani delegitd
ministrt potvrdil, e Cesk4 republika je povaZovana za signatifsky stit Dodatkového protokolu.

S Dodatkovym protokolem vyslovil souhlas Parlament Ceské republiky, {rezident republiky Protokol
ratifikoval. Rativgkaénf listina Ceské republiky byla uloZena u generilniho tajemnika Rady Evropy
dne 17. listopadu 1999.

P#i ratifikaci Dodatkového protokolu bylo u&inéno nisledujici prohldSen:
»V souladu s &éinkem 5 Dodatkového protokolu k Evropské socidln{ charté:
1. Cesk4 republika se zavazuje, Ze bude sledovat cile uvedené v &sti I Protokolu;

2. Ceski republika se povaZuje byt viz4na t&mito ustanovenimi Protokolu:
Clanek 1
Clinek 2
Clének 3
Clének 4.«

Dodatkovy protokol vstoupil v platnost na ziklad& svého &lénku 10 odst. 2 dne 4. za#{ 1992. Pro Ceskou
republiku vstoupil v platnost v souladu s ustanovenim odstavce 3 téhoZ &ldnku dne 17. prosince 1999.

Anglické zné&ni Dodatkového protokolu a jeho pfeklad do &eského jazyka se vyhlaguji souasné.
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ADDITIONAL PROTOCOL TO THE EUROPEAN SOCIAL CHARTER
Strasbourg, 5.V.1988

Preamble
The member States of the Council of Europe signatory hereto,

Resolved to take new measures to extend the protection of the social and economic rights

guaranteed by the European Social Charter, opened for signature in Turin on 18 October 1961
(hereinafter referred to as "the Charter"),

Have agreed as follows:

Part I

The Parties accept as the aim of their policy to be pursued by all appropriate means, both
national and international in character, the attainment of conditions in which the following rights
and principles may be effectively realised:

1. All workers have the right to equal opportunities and equal treatment in matters of
employment and occupation without discrimination on the grounds of sex.

2. Workers have the right to be informed and to be consulted within the undertaking.

3. Workers have the right to take part in the determination and improvement of the working
conditions and working environment in the undertaking,

4. Every elderly person has the right to social protection.

Part [T
The Parties undertake, as provided for in Part III, to consider themselves bound by the
obligations laid down in the following articles:

Article 1 - Right to equal opportunities and equal treatment in matters of employment and
occupation without discrimination on the grounds of sex

1. With a view to ensuring the effective exercise of the right to equal opportunities and
equal treatment in matters of employment and occupation without discrimination on the
grounds of sex, the Parties undertake to recognise that right and to take appropriate
measures to ensure or promote its application in the following fields:

e access to employment, protection against dismissal and occupational resettlement;
e vocational guidance, training, retraining and rehabilitation;

e terms of employment and working conditions including remuneration;

e career development including promotion.

2. Provisions concerning the protection of women, particularly as regards pregnancy,
confinement and the post-natal period, shall not be deemed to be discrimination as
referred to in paragraph 1 of this article.
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PREKLAD

DODATKOVY PROTOKOL K EVROPSKE SOCIALNI CHARTE
(Strasburk, 5. kvétna 1988)

Preambule

Clenské stity Rady Evrc()ipy, signatdfi tohoto Protokolu, rozhodnuty pfijmout novi opatfeni k rozsifeni
ochrany socidlnich a hospodifskych priv zaru€enych Evropskou sociilni chartou otevienou k podpisu
dne 18. fijna 1961 (déle jen ,Charta®“),

se dohodly na nisledujicim:

Ciast I

Strany uzndvaji za cil své politiky, ktery budou uskute&fiovat v§emi vhodnymi prostfedky jak na nirodni,
tak mezindrodni drovni, dosaZeni podminek, v nichZ budou 6&inné& realizovina nisledujici prava a principy:

1. Vsichni pracovnici maji pravo na rovné ptileZitosti a rovné zachdzeni v otizkich zamé&stndni a povoldni
bez diskriminace z diivodu pohlavi.
2. Pracovnici maji privo na to, aby byli v podniku informovini a aby se s nimi jednalo.

3. Pracovnici maji privo déastnit se stanovovéni a zlepSovini{ pracovnich podminek a pracovniho prostfedi
v podniku.

4. Kazd4 star3{ osoba m4 privo na sociiln{ ochranu.

Cist I1

Strany se zavazuji podle podminek stanovenych v &isti III, Ze se budou povaZovat za vizané zdvazky
stanovenymi v ndsledujicich &lancich:

Clinek 1 - Privo na rovné prileZitosti a na rovné zachizeni v zileZitostech zamé&stnini
a povolini bez diskriminace na zikladé pohlavi

1. S cilem zajistit G&inné uplatnéni priva viech pracovnikli na rovné pfileZitosti a na rovné zachizeni
v zileZitostech zaméstnén{ a povolani bez diskriminace na zikladé pohlavi se smluvni strany zavazuji uznat toto
privo a pfijmout vhodni opatfeni k zajiSténi nebo podpofe jeho napliiovini v nisledujicich oblastech:

a) pfistup k zamé&stnini, ochrana proti propusténi a znovuzafazeni do zamé&stnini;
b) odborné poradenstvi, vycvik, rekvalifikace a rehabilitace;

¢) podminky zamé&stnini a pracovni podminky v&etné odméfiovini;

d) rozvoj kariéry v&etn& povyseni.

2. Ustanoven{ tykajici se ochrany Zen, zejména pokud jde o t€hotenstvi, porod a obdobi po porodu,
nebudou povaZovina za diskriminaci zminénou v odstavci 1 tohoto &ldnku.
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3. Paragraph 1 of this article shall not prevent the adoption of specific measures aimed at
removing de facto inequalities.

4. Occupational activities which, by reason of their nature or the context in which they are
carried out, can be entrusted only to persons of a particular sex may be excluded from the
scope of this article or some of its provisions.

Article 2 - Right to information and consultation

1. With a view to ensuring the effective exercise of the right of workers to be informed and
consulted within the undertaking, the Parties undertake to adopt or encourage measures
enabling workers or their representatives, in accordance with national legislation and
practice:

a to be informed regularly or at the appropriate time and in a comprehensible way
about the economic and financial situation of the undertaking employing them, on the
understanding that the disclosure of certain information which could be prejudicial to
the undertaking may be refused or subject to confidentiality; and

b to be consulted in good time on proposed decisions which could substantially affect
the interests of workers, particularly on those decisions which could have an
important impact on the employment situation in the undertaking.

2. The Parties may exclude from the field of application of paragraph 1 of this article, those
undertakings employing less than a certain number of workers to be determined by
national legislation or practice.

Article 3 - Right to take part in the determination and improvement of the working
conditions and working environment

1. With a view to ensuring the effective exercise of the right of workers to take part in the
determination and improvement of the working conditions and working environment in
the undertaking, the Parties undertake to adopt or encourage measures enabling workers
or their representatives, in accordance with national legislation and practice, to
contribute:

a to the determination and the improvement of the working conditions, work
organisation and working environment;

b to the protection of health and safety within the undertaking;

¢ to the organisation of social and socio-cultural services and facilities within the
undertaking;

d to the supervision of the observance of regulations on these matters.

2. The Parties may exclude from the field of application of paragraph 1 of this article, those
undertakings employing less than a certain number of workers to be determined by
national legislation or practice.
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3. Odstavec 1 tohoto &ldnku nebrini pfijeti zvlastnich opatfeni s cilem odstranit de facto nerovnosti.

4. Profesni &innosti, které mohou byt z diivodu jejich povahy nebo podminek, za nichZ jsou providény,
svéfeny pouze osobim jednoho pohlavi, mohou byt vyjmuty z rozsahu tohoto &ldnku nebo nékterych jeho
ustanoveni.

Clinek 2 - Privo na informace a konzultace

1. S cilem zajistit G&inné uplatnéni priva pracovnikll na to, aby byli v rimci podniku informovini a aby
s nimi bylo jedndno, se smluvn{ strany zavazuji pfijmout nebo podporovat opatfeni, kterd umoZni pracovnikiim
nebo jejich zdstupclim, v souladu s vnitrostitnim privnim ¥idem a praxi:

a) aby byli pravideln& nebo ve vhodny &as a viestrannym zpisobem informovéni o ekonomické a finanéni
situaci podniku, ktery je zaméstnivi, majice za samozfejmé, Ze lze odmitnout nebo uéinit diéivérnymi
nékteré informace, jejichZ prozrazeni by mohlo poskodit podnik; a

b) aby s nimi byla v dostateéném &asovém p¥edstihu pro&ednﬁna navrZeni rozhodnuti, kteri by se mohla
podstatné dotknout zijmd pracovnikill, zejména ta rozhodnuti, kterd by mohla mit vyznamné disledky
pro situaci zaméstnanosti v podniku.

2. Strany mohou z rozsahu pisobnosti providéni odstavce 1 tohoto &léinku vyjmout ty podniky, u nichz
podet zamé&stnanci nedosahuje minimélntho poétu stanoveného vnitrostdtnim privnim p¥edpisem nebo praxi.

Clinek 3 - Prdvo na wéast p¥i stanovovani a zlepSovini{ pracovnich podminek
a pracovniho prostiedi

1. S cilem zajistit ﬁéinr(?’r vykon priva pracovnikil na déast p¥i stanovovéni a zlepSovani pracovnich pod-
minek a pracovniho prostfedi v podniku se smluvni strany zavazuji pfijmout nebo dpodporovat opatfeni, kterd
umozZni pracovnikiim nebo jejich zdstupctim, v souladu s vnitrostitnim privnim ¥idem a praxi, pfispivat:

a) ke stanovovini a zlepovéni pracovnich podminek, organizace price a pracovniho prostfeds;

b) k ochrané zdravi a bezpe&nosti v podniku;
c) k organizovéni socidlnich a spoleZensko-kulturnich sluZeb a zafizeni v podniku;

d) k dozoru nad dodrZovinim pravidel v téchto zileZitostech.

2. Strany mohou z rozsahu pisobnosti providéni odstavce 1 tohoto &linku vyjmout ty podniky, u nichz
podet zamé&stnanci nedosahuje minimélntho poétu stanoveného vnitrostdtnim privnim p¥edpisem nebo praxi.
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Article 4 - Right of elderly persons to social protection

With a view to ensuring the effective exercise of the right of elderly persons to social
protection, the Parties undertake to adopt or encourage, either directly or in co-operation
with public or private organisations, appropriate measures designed in particular:

1. to enable elderly persons to remain full members of society for as long as
possible, by means of:

a adequate resources enabling them to lead a decent life and play an active
part in public, social and cultural life; provision

b of information about services and facilities available for elderly persons and
their opportunities to make use of them;

2. to enable elderly persons to choose their life-style freely and to lead independent
lives in their familiar surroundings for as long as they wish and are able, by means
of:

a provision of housing suited to their needs and their state of health or of
adequate support for adapting their housing;

b the health care and the services necessitated by their state;

3. to guarantee elderly persons living in institutions appropriate support, while
respecting their privacy, and participation in decisions concerning living
conditions in the institution.

Part I11

Article § - Undertakings
1. Each of the Parties undertakes:

a to consider Part I of this Protocol as a declaration of the aims which it will pursue
by all appropriate means, as stated in the introductory paragraph of that part;

b to consider itself bound by one or more articles of Part II of this Protocol.

2. The article or articles selected in accordance with sub-paragraph b of paragraph 1 of this
article, shall be notified to the Secretary General of the Council of Europe at the time
when the instrument of ratification, acceptance or approval of the Contracting State
concerned is deposited.

3. Any Party may, at a later date, declare by notification to the Secretary General that it
considers itself bound by any articles of Part II of this Protocol which it has not already
accepted under the terms of paragraph 1 of this article. Such undertakings subsequently
given shall be deemed to be an integral part of the ratification, acceptance or approval,
and shall have the same effect as from the thirtieth day after the date of the notification.

Part IV

Article 6 - Supervision of compliance with the undertakings given
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Clinek 4 - Privo starych osob na sociilni ochranu

S cilem zajistit G&inné uplatnéni priva starych osob na socidln{ ochranu se smluvni strany zavazuji pfijmout
nebo podporovat pfimo nebo ve spoluprici s vefejnymi nebo soukromymi organizacemi vhodni opatfeni za-
méfend zejména k tomu:

1. umoZnit starym osobdm, aby ziistaly co moZn4 nejdéle plnoprivnymi &leny spoleénosti prostfednictvim:

a) dostateénych prostfedkil, které jim umoZni vést sluiny Zivot a aktivné se déastnit vefejného, spole-
Zenského a kulturniho Zivota;

b) poskytovini informaci o sluZbich a zafizenich, které jsou starym osobdm k dispozici, a o jejich
moZnostech vyuZivat tyto sluZby a zafizend;

2. umoZnit starym osobdm, aby si svobodné zvolily zplsob Zivota a vedly, jak dlouho cht&ji a mohou,
nezivisly Zivot v jim znimém prostfedi poskytnutim:

a) bydleni pfiméfeného jejich potfebim a jejich zdravotnimu stavu nebo poskytnutim dostateéné pod-
pory na pfizptisoben{ jejich bydleni;

b) zdravotni pé&e a sluZeb, které vyZaduje jejich stav;

3. zaruéit starym lidem Zijicim v dstavech vhodnou podporu, respektujice pfitom jejich soukromf, a déast
v rozhodovéani o podminkich Zivota v dstavu.

Ciést III
Clinek 5 - Zivazky
1. KaZd4 smluvni strana se zavazuje:

a) povaZovat &ist I tohoto Protokolu za prohldSeni cilti, které bude sledovat v§emi vhodnymi prostfedky
v souladu s ustanovenimi dvodniho odstavce uvedené &isti;

b) povaZovat se za vdzanou jednim nebo vice &linky &isti II tohoto Protokolu.

2. Clének nebo &lénky vybrané podle pododstavce b) odstavce 1 tohoto &linku budou sdéleny generilnimu
tajemnikovi Rady Evropy smluvnim stitem v okamZiku uloZen{ listiny o ratifikaci, p¥ijeti nebo schvileni.

3. Jakékoliv smluvni strana miZe pozdéji prohldsit pomoci oznimeni generilnimu tajemnikovi, Ze se po-
vaZuje za vizanou jakymikoliv &lanky &4sti II tohoto Protokolu, které doposud nepfijala podle podminek od-
stavce 1 tohoto &ldnku. Takovéto zivazky budou ndsledn& povaZovany za integrilni &4st ratifikace, pfijeti nebo
schvileni a budou mit stejné d&inky od tficitého dne po datu ozndmeni.

Cist IV

Clinek 6 - Kontrola dodrZovini pfevzatych zivazkd
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The Parties shall submit reports on the application of those provisions of Part II of this
Protocol which they have accepted in the reports submitted by virtue of Article 21 of the
Charter.

Part V

Article 7 - Implementation of the undertakings given

1. The relevant provisions of Articles 1 to 4 of Part I of this Protocol may be implemented
by:

a laws or regulations;

b agreements between employers or employers' organisations and workers'
organisations;

¢ a combination of those two methods; or

d other appropriate means.

2. Compliance with the undertakings deriving from Articles 2 and 3 of Part II of this
Protocol shall be regarded as effective if the provisions are applied, in accordance with
paragraph 1 of this article, to the great majority of the workers concerned.

Article 8 - Relations between the Charter and this Protocol
1. The provisions of this Protocol shall not prejudice the provisions of the Charter.
2. Articles 22 to 32 and Article 36 of the Charter shall apply, mutatis mutandis, to this
Protocol. '

Article 9 - Territorial application

1. This Protocol shall apply to the metropolitan territory of each Party. Any State may, at
the time of signature or when depositing its instrument of ratification, acceptance or
approval, specify by declaration addressed to the Secretary General of the Council of
Europe, the territory which shall be considered to be its metropolitan territory for this
purpose.

2. Any Contracting State may, at the time of ratification, acceptance or approval of this
Protocol or at any time thereafter, declare by notification addressed to the Secretary
General of the Council of Europe that the Protocol shall extend in whole or in part to a
non-metropolitan territory or territories specified in the said declaration for whose
international relations it is responsible or for which it assumes international
responsibility. It shall specify in the declaration the article or articles of Part II of this
Protocol which it accepts as binding in respect of the territories named in the declaration.

3. This Protocol shall enter into force in respect of the territory or territories named in the
aforesaid declaration as from the thirtieth day after the date on which the Secretary
General shall have notification of such declaration.

4. Any Party may declare at a later date by notification addressed to the Secretary General
of the Council of Europe, that, in respect of one or more of the territories to which this
Protocol has been extended in accordance with paragraph 2 of this article, it accepts as
binding any articles which it has not already accepted in respect of that territory or
territories. Such undertakings subsequently given shall be deemed to be an integral part
of the original declaration in respect of the territory concerned, and shall have the same
effect as from the thirtieth day after the date on which the Secretary General shall have
notification of such declaration.
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7 vz

Strany budou pfedklidat zprivy o provddéni t&ch ustanoveni &isti II tohoto Protokolu, které pfevzaly, ve
zprivich pfedklddanych podle ¢ldnku 21 Charty.

Cist V

Clinek 7 - Providéni prevzatych zivazkd

1. Pfislu$ni ustanoveni &lankd 1 aZ 4 &sti II tohoto Protokolu mohou byt providéna:

a) zdkony nebo nafizenimi;
b) dohodami mezi zamé&stnavateli nebo organizacemi zamé&stnavatelii a organizacemi pracovnikii;

c) kombinaci té&chto dvou metod; nebo

d) jinymi vhodnymi prostfedky.

2. Zavazky vyplyvajici z &ldnkdi 2 a 3 &isti II tohoto Protokolu budou povaZoviny za splnéné, jestlize
budou tato ustanoven{ aplikovina v souladu s odstavcem 1 tohoto &ldnku na velkou vét§inu doty&nych pracov-
nikd.

Clinek 8 - Vztah mezi Chartou a timto Protokolem

1. Ustanoveni tohoto Protokolu se nijak nedotykaji ustanoveni Charty.

2. Clénky 22 a¥ 32 a &linek 36 Charty se vztahuje mutatis mutandis na tento Protokol.

Clinek 9 - Uzemn{ providéni

1. Tento protokol se vztahuje na metropolitni dzemi kaZdé smluvni strany. KaZdy stit miZe v okamZiku
podpisu Charty anebo v okamZiku uloZen{ své ratifikaénf listiny anebo listiny o schvaleni ugfesnit prostfednic-
tvim prohl43eni generilnimu tajemnikovi Rady Evropy, které dzemi povaZuje pro tento déel za svoje metropo-
litni dzemi.

2. KaZd4 smluvni strana miZe v okamZiku ratifikace anebo schvéleni tohoto Protokolu anebo i kdykoliv
poté udinit prohldSeni oznimenim generdlnimu tajemnikovi Rady Evropy, Ze bud’ cely Protokol, anebo jen jeho
&ast se bude vztahovat na to nebo ta metropolitni izemi, kter jsou uvedena ve zminéném prohldSent a jejichz
mezindrodn{ vztahy smluvni strana zabezpeluje anebo jejichZ mezinirodni odpovédnost smluvni strana pfebira.
V tomto prohldseni smluvn{ strana p¥esné uré{ &linky anebo odstavce &sti II tohoto Protokolu, které pfijimd
jako zdvazné ve vztahu ke kaZdému z dzemi, kteri jsou v prohldSeni oznaéena.

3. Protokol vstoupi v platnost na dzemi anebo dzemich oznadenych ve vySe uvedeném prohlfeni tficitym
dnem nésledujicim po dni, kdy generdln{ tajemnik obdrZi oznimeni o takovém prohlé3eni.

4. Kazd4 smluvn{ strana miZe pozdgji vydat prohldSeni adresované generilnimu tajemnikovi Rady Evropy,
Ze ve vztahu k jednomu nebo vice tizemim, na kterd byla rozsifena platnost tohoto Protokolu v souladu s od-
stavcem 2 tohoto &linku, povaZuje za zévazné dalsi éﬁinky, které dosud v souvislosti s timto tizemim anebo
izemimi za zivazné nepovaZovala. Takovéto dodateéné zdvazky budou povaZoviny za neoddélitelnou souéist
Eﬁvodnﬂuo prohld3eni ve vztahu k danému dzemi a nabudou déinnosti tficitym dnem od data, kdy bylo pro-

143eni vydino.
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Article 10 - Signature, ratification, acceptance, approval and entry into force

1.

This Protocol shall be open for signature by member States of the Council of Europe who
are signatories to the Charter. It is subject to ratification, acceptance or approval. No
member State of the Council of Europe shall ratify, accept or approve this Protocol
except at the same time as or after ratification of the Charter. Instruments of ratification,
acceptance of approval shall be deposited with the Secretary General of the Council of
Europe.

This Protocol shall enter into force on the thirtieth day after the date of deposit of the
third instrument of ratification, acceptance or approval.

In respect of any signatory State ratifying subsequently, this Protocol shall come into
force as from the thirtieth day after the date of deposit of its instrument of ratification,
acceptance or approval.

Article 11 - Denunciation

1.

Any Party may denounce this Protocol only at the end of a period of five years from the
date on which the Protocol entered into force for it, or at the end of any successive period
of two years, and, in each case, after giving six months' notice to the Secretary General of
the Council of Europe. Such denunciation shall not affect the validity of the Protocol in
respect of the other Parties provided that at all times there are not less than three such
Parties.

Any Party may, in accordance with the provisions set out in the preceding paragraph,
denounce any article of Part II of this Protocol accepted by it, provided that the number
of articles by which this Party is bound shall never be less than one.

Any Party may denounce this Protocol or any of the articles of Part II of the Protocol,
under the conditions specified in paragraph 1 of this article, in respect of any territory to
which the Protocol is applicable by virtue of a declaration made in accordance with
paragraphs 2 and 4 of Article 9.

Any Party bound by the Charter and this Protocol which denounces the Charter in
accordance with the provisions of paragraph 1 of Article 37 thereof, will be considered to
have denounced the Protocol likewise.

Article 12 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council and the Director General of the International Labour Office of:

a any signature;

b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Protocol in accordance with Articles 9 and 10;

d any other act, notification or communication relating to this Protocol.

Article 13 - Appendix

The appendix to this Protocol shall form an integral part of it.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.
Done at Strasbourg, this 5th day of May, 1988, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council in Europe shall transmit certified copies to each member State
of the Council of Europe.

L‘;
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Clinek 10 - Podpis, ratifikace, pFijeti, schvéleni a vstup v platnost

1. Tento Protokol je otevien k podpisu &lenskym stitim Rady Evropy, které podepsaly Chartu. Bude
podléhat ratifikaci, pFijeti nebo schvaleni. Zidny &lensky stit Rady Evropy nebude ratifikovat, p¥ijimat nebo
schvalovat tento Protokol, aniZ by sou&asné nebo p¥ed tim ratifikoval Chartu. Ratifikaéni listiny nebo listiny
o pfijeti nebo schvéleni budou uloZeny u generélm’ﬁo tajemnika Rady Evropy.

2. Tento Protokol vstoupi v platnost tficitym dnem nésledujicim po dni uloZen{ tfeti ratifikaénf listiny nebo
listiny o pfijeti nebo schvileni.

3. Pro kaZdy signati¥sky stit, ktery ratifikuje Protokol dodate&né, nabude platnosti po uplynuti tficeti dnd
ode dne uloZenf jeho ratifikaéni listiny nebo listiny o pfijeti nebo schvileni.

Clinek 11 - Vypovézeni

1. KaZ?d4 smluvni strana miZe vypovédét tento Protokol nejdfive po uplynuti pétiletého obdobi ode dne,
kdy Protokol ve vztahu k této smluvni strané vstoupil v platnost, anebo pfed uplynutim kaZdého dalsiho
dvouletého obdobi a v kazdém pfipad€ po Sestim&siéni vypovédni lhiité oznimené generilnimu tajemnikovi
Radgr Evropy. Takovito vypovéd’ se netykd platnosti Protokolu ve vztahu k ostatnim smluvnim stranim za

*vvs ~

pfedpokladu, Ze polet smluvnich stran nebude nikdy niZ3f neZ t#i.

2. KaZd4 smluvni strana miiZe ve smyslu ustanoveni pfedchizejictho odstavee vypovédét jakykoliv &linek
&asti 11 tohoto Protokolu, ktery pfijala, za pfedpokladu, Ze poéet &lanki, kterymi je tato smluvni strana vizdna,
nebude nikdy niZ3{ neZ jeden.

3. Kazd4 smluvni strana miZe vypovédét tento Protokol nebo kazdy &ldnek &4sti II tohoto Protokolu za
podminek stanovenych odstavcem 1 tohoto &ldnku, a to ve vztahu ke kaZdému tizemi, na které se Protokol
uplatiiuje ve smyslu prohldSeni u¢inéného v souladu s odstavei 2 a 4 &anku 9.

4. Jakékoliv smluvni strana vdzani Chartou a timto Protokolem, kterd vypovi Chartu v souladu s &lén-
kem 37 odst. 1 Charty, bude povaZovéna za stranu, kterd vypovédéla také tento Protokol.

Clinek 12 - Oznimeni

Generilni tajemnik Rady Evropy ozndmi &lenskym stitim Rady a generilnimu fediteli Mezindrodniho
dfadu price:

a) jakykoliv podpis;
b) uloZeni kaZdé listiny o ratifikaci, p¥ijeti nebo schvélent;

¢) datum, kdy tento Protokol vstoupi v platnost v souladu s &lanky 9 a 10;

d) jakykoliv akt, oznimeni nebo sdéleni tykajici se tohoto Protokolu.

Clinek 13 - Pfiloha

Pfiloha k tomuto Protokolu tvofi integrilni sou&ist tohoto Protokolu.

Na dikaz toho niZe podepsani, ¥idné k tomu zplnomocnéni, podepsali tento Protokol.

Déno ve Strasburku 5. kvétna 1988 ve francouzském a anglickém jazyce, p¥i¢emZ obé& dvé znéni majf stejnou
platnost, v jednom vyhotoveni, které bude uloZeno v archivech Rady Evropy. Generilni tajemnik Rady Evropy

2w 0 vy 2z

odevzdi viem signatdfiim ovéfené kopie shodné s origindlem.
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APPENDIX

Scope of the Protocol in terms of persons protected

1. The persons covered by Articles 1 to 4 include foreigners only insofar as they are
nationals of other Parties lawfully resident or working regularly within the territory of the
Party concerned subject to the understanding that these articles are to be interpreted in the
light of the provisions of Articles 18 and 19 of the Charter. This interpretation would not
prejudice the extension of similar facilities to other persons by any of the Parties.

2. Each Party will grant to refugees as defined in the Convention relating to the Status of
Refugees, signed at Geneva on 28 July 1951 and in the Protocol of 31 January 1967, and
lawfully staying in its territory, treatment as favourable as possible and in any case not
less favourable than under the obligations accepted by the Party under the said
instruments and under any other existing international instruments applicable to those
refugees.

3. Each Party will grant to stateless persons as defined in the Convention on the Status of
Stateless Persons done at New York on 28 September 1954 and lawfully staying in its
territory, treatment as favourable as possible and in any case not less favourable than
under the obligations accepted by the Party under the said instrument and under any other
existing international instruments applicable to those stateless persons.

Article 1

It 1s understood that social security matters, as well as other provisions relating to
unemployment benefit, old age benefit and survivor's benefit, may be excluded from the
scope of this article.

Article 1, paragraph 4

This provision is not to be interpreted as requiring the Parties to embody in laws or
regulations a list of occupations which, by reason of their nature or the context in which
they are carried out, may be reserved to persons of a particular sex.

Articles 2 and 3

1. For the purpose of the application of these articles, the term "workers' representatives"
means persons who are recognised as such under national legislation or practice.

2. The term "national legislation and practice" embraces as the case may be, in addition to
laws and regulations, collective agreements, other agreements between employers and
workers' representatives, customs, as well as relevant case law.

3. For the purpose of the application of these articles, the term "undertaking" is understood
as referring to a set of tangible and intangible components, with or without legal
personality, formed to produce or provide services for financial gain and with power to
determine its own market policy.

4. Tt is understood that religious communities and their institutions may be excluded from
the application of these articles, even if these institutions are "undertakings" within the
meaning of paragraph 3. Establishments pursuing activities which are inspired by certain
ideals or guided by certain moral concepts, ideals and concepts which are protected by
national legislation, may be excluded from the application of these articles to such an
extent as is necessary to protect the orientation of the undertaking.

5. Itis understood that where in a State the rights set out in Articles 2 and 3 are exercised in
the various establishments of the undertaking, the Party concerned is to be considered as
fulfilling the obligations deriving from these provisions.
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PRILOHA
Rozsah Protokolu, pokud jde o chrinéné osoby

1. Osoby chrinéné &linky 1 aZ 4 zahrnuji cizince pouze tehdy, jestliZze jde o stitni p¥isluiniky ostatnich
smluvnich stran legdlné pobyvajici nebo ¥4dné pracujici na dzemi dotyéné smluvni strany, pfi¢emzZ tyto &linky
maji byt vyklddiny ve svétle ustanoven{ &ldnkdi 18 a 19 Charty. Tento vyklad vSak nebrini tomu, aby jakikoliv
smluvni strana roziifila obdobn4 priva na dal3{ osoby.

2. Kazd4 smluvni strana poskytne uprchlikiim, tak jak jsou definovini Umluvou o privnim postaveni
uprchliki podepsanou v Zenevé dne 28. &ervence 1951 a Protokolem z 31. ledna 1967, ktef se legdln& nachizeji
na jejim dzemi, co moZn4 nejptiznivéj§i zachdzeni a v Zddném p¥ipad€ ne méné pfiznivé, neZ ke kterému se strana
zavizala na zéklad€ zminénych imluv a podle jinych existujicich mezinirodnich instrumentd aplikovanych na

tyto uprchliky.

3. Ka?d4 smluvni strana poskytne osobim bez stitni p¥{slusnosti, tak jak jsou definoviny Umluvou o priv-
nim postaveni osob bez stitni pfislusnosti pfijatou v New Yorku dne 28. z4f{ 1954, které se legdln& nachizeji na
jejim dzemi, co moZn4 nejpfiznivéj3i zachizen{ a v Z4dném p¥ipadé ne méné pfiznivé, neZ ke kterému se strana
zavizala na zikladé zminéné dmluvy a podle jinych existujicich mezinirodnich instrumentt aplikovanych na
tyto osoby bez stitni p¥slusnosti.

Clinek 1

M3 se za to, Ze otizky socidlniho zabezpelen, jakoZ i dali{ ustanoveni tykajici se ddvek v nezamé&stnanosti,
starobnich ddvek a divek pozistalostnich mohou byt vyjmuty z rozsahu tohoto &ldnku.

Clinek 1 odstavec 4

Toto ustanoveni nesmi byt vyklidino tak, Ze vyZaduje, aby smluvni strany vtélily do svych zikond nebo
nafizen{ seznam povoldni, kterd z diivodu jejich povahy nebo podminek, za nichZ jsou vykondvina, mohou byt
vyhrazena osobdm n&kterého pohlavi.

Clinky 2 a 3

1. Pro tdgely aplikace téchto &linkii se vyrazem ,zistupci pracovnikii“ mini osoby, které jsou za takové
uzniny podle vnitrostitniho priva nebo praxe.

2. Vyraz ,vnitrostitni privo nebo praxe“ zahrnuje kromé zikond a nafizeni i kolektivni smlouvy, jiné
dohody mezi zamé&stnavateli a zistupci zamé&stnanctl, zvyky, jakoZ i pfisluSnou soudni judikaturu.

3. Pro d&ely providéni téchto &lanki se vyrazem ,podnik® mini souhrn hmotnych i nehmotnych kompo-
nentd s privni subjektivitou nebo bez ni vytvofeny za telem vyroby zboZi nebo poskytovini sluZeb pro
finanéni zisk a s pravomoci stanovovat svoji vlastni trZni politiku.

4. M3 se za to, Ze niboZenské komunity a jejich instituce mohou byt vyjmuty z aplikace téchto &ldnki,
dokonce i kdy?Z tyto instituce jsou ,podnikem® ve smyslu odstavce 3. Podniky provozujici &innosti, které jsou
inspirované ur&itymi idedly nebo vedeny urditymi moralnimi (duchovnimi) koncepty, jeZ jsou chrinény vnitro-
stitnim privem, mohou byt vyloudeny z aplikace téchto &ldnkil v takovém rozsahu, v jakém je potfeba chrinit
orientaci podniku.

5. M4 se za to, Ze tam, kde jsou ve stité priva stanoveni v t&chto &lancich napliiovina v riznych zafizenich
(zdvodech) podniku, dotyénd smluvni strana je povaZovina za plnici zdvazky vyplyvajici z téchto ustanoveni.
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Article 3
This provision affects neither the powers and obligations of States as regards the adoption

of health and safety regulations for workplaces, nor the powers and responsibilities of the
bodies in charge of monitoring their application.

The terms "social and socio-cultural services and facilities" are understood as referring to
the social and/or cultural facilities for workers provided by some undertakings such as
welfare assistance, sports fields, rooms for nursing mothers, libraries, children's holiday
camps, etc.

Article 4, paragraph 1

For the purpose of the application of this paragraph, the term "for as long as possible"
refers to the elderly person's physical, psychological and intellectual capacities.

Article 7

It is understood that workers excluded in accordance with paragraph 2 of Article 2 and
paragraph 2 of Article 3 are not taken into account in establishing the number of workers
concerned.
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Clinek 3

Toto ustanoveni se nedotykd pravomoci a zévazkd stitd, pokud jde o pfijeti pravnich norem o bezpe&nosti
a ochrané zdravi na pracovisti, ani pravomoci a odpovédnosti pfisluinych orginii dohliZejicich na jejich pro-
vadéni.

Pod pojmem ,socidln{ a spoleCensko-kulturni sluibﬁ a zafizen{“ se min{ socidlni a/nebo kulturni zafizeni
(vyhody) pro pracovniky poskytované nékterymi podniky, jako jsou rekreaéni zafizeni, sportovi§té, mistnosti
pro kojici matky, knihovny, détské prizdninové tibory atd.

Clinek 4 odstavec 1

Pro u&ely provadéni tohoto ustanoveni se pod vyrazem ,,co moZn4 nejdéle” maji na mysli fyzické, psychické
a intelektuéln{ schopnosti starych osob.

Clinek 7

M4 se za to, Ze pracovnici vyjmuti podle odstavce 2 &lanku 2 a odstavce 2 &ldnku 3 nejsou brani v ivahu pfi
stanoveni po&tu dotyénych pracovnikd.



Strana 190 Sbirka mezinirodnich smluv 2000 Castka 7




Castka 7 Sbirka mezinirodnich smluv 2000 Strana 191




Strana 192 Sbirka mezinirodnich smluv 2000 Castka 7

Vydévi a tiskne: Tiskirna Ministerstva vnitra, p. 0., Bartiiikova 4, post. schr. 10, 149 01 Praha 415, telefon (02) 792 70 11, fax (02) 795 26 03 —
Redakce: Ministerstvo vnitra, Nad Stolou 3, post. schr. 21/SB, 170 34 Praha 7-HoleSovice, telefon: (02) 614 32341 a 614 33502, fax (02) 614 33502 —
Administrace: pisemné objednivky ptedplatného, zmény adres a poétu odebiranych vytiski —- MORAVIAPRESS, a. s., U Pény 3061, 690 02 Bfeclav,
telefon 0627/305 161, fax: 0627/321 417. Objednivky ve Slovenské republice p#ijim4 a titul distribuuje Magnet-Press Slovakia, s. r. 0., Teslova 12,
821 02 Bratislava, tel./fax: 00421 7 525 46 28, 525 45 59. Roéni ptedplatné se stanovuje za doddvku kompletniho roéniku vEetné rejstitku a je od
predplatiteli vybirino formou ziloh ve vy3i oznimené ve Sbirce mezindrodnich smluv. Z4véreéné vyditovini se providi po doddni kompletniho
roéniku na zdklad& poétu skutein& vydanych &istek (prvni zdloha na rok 2000 &ini 1000, K&) — Vychdzi podle potieby — Distribuce: celoroéni
pfedplatné i objedndvky jednotlivych éistek - MORAVIAPRESS, a. 5., U Pény 3061, 690 02 Bfeclay, telefon: 0627/305 179, 305 153, fax: 0627/321 417.
- Drobny prodej — BeneSov: HAAGER - Potieby skolni a kanceldfské, Masarykovo nim. 101; Bohumin: ZDB, a. s., technickd knihovna, Bez-
rudova 300; Brno: GARANCE-Q, Kolisté 39, Knihkupectvi CS, Kapucinské ndm. 11, Knihkupectvi M. Zeni¥ka, Kvétindfskd 1, M.C.DES, Cejl 76,
SEVT, a. s., Ceskd 14; Ceské Bud&jovice: PROSPEKTRUM, Knd&skd 18, SEV', a. s., Krajinskd 38; Hradec Krilové: TECHNOR, Hofické 405;
Chomutov: DDD Knihkupectvi -Antikvaridt, Ruskd 85; Jihlava: VIKOSPOL, Smetanova 2; Kadaii: Knihafstvi — Pfibikovs, J. Svermy 14; Kladno:
eL VaN, Ke Stadionu 1953; Klatovy: Krameriovo knihkupectvi, Klatovy 169/1; Liberec: Podjestédské knihkupectvi, Moskevsk4 28; Most: Knihku-
pectvi Rizitka, Sefikovd 529/1057; Napajedla: Ing, Miroslav Ku&etik, Svatoplukova 1282; Olomouc: BONUM, Ostruznickéd 10, Tycho, Ostruz-
nickd 3; Ostrava: LIBREX, NadraZn{ 14, Profesio, Hollarova 14, SEVT, a. s., Dr. ,Smerala 27; Pardubice: LEJHANEQG, s. r. 0., Sladkovského 414,
PROSPEKTRUM, nim. Republiky 1400 (objekt GRAND); Plzeii: ADMINA, Uslavskd 2, EDICUM, Vojanova 45, Technické normy, Libkova
pav. &. 5; Praha 1: FISER-KLEMENTINUM, Karlova 1, KANT CZ, s. 1. 0., Hybernskd 5, LINDE Praha, a. s., Opletalova 35, Moraviapress, a. s.,
Na Florenci 7-9, tel.: 02/232 07 66, PROSPEKTRUM, Na Poif&f 7; Praha 22 ANAG - sdruZeni, Ing. Jif{ Vitek, ndim. Miru 9, Ndrodni diim;
NEWSLETTER PRAHA, Safa¥ikova 11; Praha 4: PROSPEKTRUM, Nikupni centrum Budgjovickd, Olbrachtova 64, SEVT, a. s., Jihlavské 405;
Praha 5: SEVT, a. s., E. Peskové 14; Praha 6: PPP — Stafikovd Isabela, Verdunskd 1; Praha 8: JASIPA, Zenklova 60; Praha 10: Abonentni tiskovy
servis, Hijek 40, Uhfinéves, BMSS START, aredl VU JAWA, V Korytech 20; P¥erov: Knihkupectvi EM-ZET, BartoSova 9; Sokolov: KAMA,
Kalousek Milan, K. H. Borovského 22; Sumperk: Knihkupectvi D-G, Hlavn{ t¥. 23; Tibor: Milada Simonovd — EMU, Bud&jovickd 928; Teplice:
L + N knihkupectvi, Kapelni 4; Trutnov: Galeric ALFA, Bulharskd 58; Usti nad Labem: 7 RX, s.r.0., Dlouhd 9, tel.: 047/522 04 24, 522 08 58,
522 08 35, 522 05 39; Zab¥eh: Knihkupectvi PATKA, ZiZkova 45; Zatec: Prodejna U Pivovaru, Zi¥kovo ndm. 76. Distribuéni podminky p¥ed-
platného: jednotlivé &istky jsou expedoviny neprodlené po dodin{ z tiskirny. Objedndvky nového pfedplatného jsou vytizoviny do 15 dni
a pravidelné dodévky jsou zahajoviny od nejbliZii Zistky po ovéfenf dhrady pfedplatného nebo jeho zilohy. Céstky vyslé v dobé od zaevidovani
ptedplatného do jeho thrady jsou doposiliny jednorizové. Zmény adres a poétu odebiranych vytiskil jsou providény do 15 dnd. Reklamace:
informace na tel. &sle 0627/305 168. V pisemném styku vidy uvid&jte ICO (prévnicki osoba), rodné &islo (fyzickd osoba). Poddvéni novinovych
zasilek povoleno Ceskou postou, s. p., Odstépny zdvod JiZni Morava Reditelstvi v Brng & j. P/2-4463/95 ze dne 8. 11. 1995.
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