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SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraninich véci sdéluje, Ze dne 13. dubna 2000 bylo v Bruselu podepsino Ujedndni mezi
Ministerstvem obrany Ceské republiky a ministrem obrany Nizozemského krilovstvi o vyméné informaci
a spoluprici v oblasti obranného vyzkumu a technologie.

Ujedndni vstoupilo v platnost na zikladé svého &ldnku XIV dne 13. dubna 2000.

Ceské znéni Ujednani a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhla$uji soutasné.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE MINISTRY OF DEFENCE OF THE CZECH REPUBLIC
AND
THE MINISTER OF DEFENCE OF THE KINGDOM OF THE
NETHERLANDS
REGARDING
EXCHANGE OF DATA AND CO-OPERATION

IN DEFENCE RESEARCH AND TECHNOLOGY
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Ministerstvo obrany Ceské republiky a ministr obrany Nizozemského krilovstvi, dile jen ,smluvnf strany®,

vychizejice z Ujednin{ mezi Ministerstvem obrany Ceské republiky a Ministerstvem obrany Nizozem-
ského kralovstvi o vzdjemné spoluprici, podepsaného dne 11. z4F{ 1995 v Praze,

hledajice dal3i moZnosti pro posileni vzijemnych vztahd,

majice zdjem na usnadnéni spoluprice v oblasti obranného vyzkumu a vyvoje,

se dohodly na nisledujicim:

Clinek I

Definice

»Podpiirné informace“ jsou védecké a technické informace nezbytné nebo uZiteéné v rimci (Frojektu, ale
vytvofené pfed nebo mimo rimec projektu bez ohledu na jejich pivod, formit nebo prostfedi. Podpiirné
informace zahrnuji dokumentaci a vykresy.

»Kontrakt® je vzijemné zévazny soukromoprivni vztah, ktery zavazuje dodavatele provadét price ve pro-
spéch projektu.

»Dodavatel” je subjekt, ktery uzav¥el se smluvni stranou kontrakt.

»Pro obranné &ely” je uZiti v kterékoliv &4sti svéta ozbrojenymi silami nebo pro ozbrojené sily smluvnich
stran. To neznamend prodej nebo pfevod nesmluvnim stranim.

»Vystupni informace” f{sou védecké a technické informace vytvofené v rimei projektu. Vystupni informace
zahrnuji dokumentaci a vykresy.

»Program® je odbornd &innost smluvnich stran na ziklad€ tohoto Ujednéni.

»Projekt” je vyzkum provddény v rdmci programu na uréitém poli obranné védy v rimci tohoto Ujednéni.

»Pro t&ely projektu® znamend uZiti smluvni stranou za déelem dosaZeni cile projektu.

»Védeckd a technickd informace® je jakékoliv informace védeckého nebo technického charakteru bez ohledu
na formu nebo charakteristiku, v niZ je prezentovina, vetné vynilezii, Elovékem nebo strojem &itelného soft-
waru, pfidruZené dokumentace a masek pro polovodiové integrované obvody a jejich topografii, at jiZ je, nebo
neni pfedmétem patentové ochrany, ochrany autorskych priv nebo jiné zdkonné ochrany.

»Iteti strana” je jakdkoliv osoba nebo jiny subjekt, ktery nenf stranou tohoto Ujednéni.



Castka 23 Sbirka mezinirodnich smluv & 41 / 2000 Strana 863

Introduction

The Ministry of Defence of the Czech Republic and the Minister of Defence of the
Kingdom of the Netherlands, hereinafter referred to as “the Participants" '

- have laid down the Mutual Cooperation in an Arrangement between the Ministry of
Defence of the Czech Republic and the Ministry of Defence of the Kingdom of the
Netherlands signed in Prague on 11 September 1995,

- seek to further strengthen their relationship,

- are interested to facilitate their co-operation in defence research and technology,

Have reached the following understanding:

Section |
Definitions

1. Background Information: any Scientific-Technical Information necessary to or useful in
a Project, but generated prior to or outside the scope of such a Project regardiess of the
source, format or medium. The Background Information is including documentation and
drawings.

2. Contract: mutually binding legal relationship which obligates a Contractor to undertake
work for the performance of a Project.

3. Contractor: entity awarded a Contract by a Participant.

4. Defence Purposes: the use by or for the Armed Forces of a Participant in any part of
the world. This use does not include sales or transfer to non-Participants.

5. Foreground Information: any Scientific-Technical Information generated under a
Project. The foreground information is including documentation and drawings.

6. Programme: the Participant’s undertakings pursuant to this MOU.

7. Project: the activity of research interchange within a particular and designated field of
defence science under the Programme.

8. Project Purposes: the use by a Participant to meet the needs of a Project.

9. Scientific-Technical Information: any information of a scientific or technical nature
regardiess of form or characteristics and in whatever form presented, including inventions,
human- and machine-readable computer software and associated documentation and

semi-conductor mask works and topography, whether or not subject to patent, copyright or
other statutory protection.

10. Third Party: any person or other entity that is not Participant to this Memorandum.
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Clinek II

Cile spoluprice a rozsah a formy ¢&innosti
1. Toto Ujednéni stanovuje zdkladn{ principy spoluprice v oblasti obranného vyzkumu a technologie.

2. Rozsah &innosti v rimci proEramu bude zahrnovat veskeré aspekty zdkladntho vyzkumu, aplikovaného
vyzkumu a vyvoje technologii pro obranné i¢ely zaméfenych na vojenské systémy v obecném smyslu a testovani
a hodnocen{ specifickych systémi k ovéfeni uskuteénitelnosti konceptil.

3. Spoluprice mezi smluvnimi stranami miiZe mit nésledujici formy:

— spoleéné projekty vyzkumu a vyvoje: sdilené, doplfiujici se nebo nezavislé;

— provadéni spoleénych zkouSek/experimenti;

kritické hodnocen{ novych nipadi a plant;

vyména védeckych a technickych informaci, materidld a zafizen{ tykajicich se specifickych zileZitosti (vEetné
zapuUjéeni materidldl a zafizeni tykajicich se specifickych zileZitosti);

vzdjemné vyuZivini vyzkumnych a testovacich zafizeni;

organizovani dvoustrannych konferenci a sympézif k zileZitostem vzdjemného z4jmu;

kritké névitévy védcl a technickych expertli za ifelem plinovini nebo obezniment;

program vymény vyzkumného personilu na del$i obdobi;
- jiné formy spoluprice podle vzdjemné dohody.

4. Zvlastni formy spoluprice nebo vyzkumnych &innosti v oblasti spoleénych zdjmii v rimci programu
budou vZdy uskutedfioviny formou projektu. Realizace programu prostfednictvim projektu bude vyZadovat
sjednéni providé&cich protokolii. Providéci protokol bude uzavien v souladu se vzorem uvedenym v piiloze
tohoto Ujedn4ni. Tyto providéci protokoly budou za Ministerstvo obrany Ceské republiky podepisoviny
feditelem vojenského tfadu v&dy, vyzkumu a obranné technologie a za ministra obrany Nizozemského krilov-
stvi Feditelem vyzkumu a vyvoje.

5. V pfipadé& nesouladu mezi ustanovenimi tohoto Ujedndni a provddécich protokolii ustanoveni Ujednani
maji pfednost.

Clanek III
Obecnd ustanoveni

Na spoluprici v rdmci tohoto Ujedndni se budou vztahovat ustanoveni Dohody mezi smluvnimi stranami
Severoatlantické smlouvy o statusu jejich ozbrojenych sil (NATO SOFA).
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Section I
Objectives
Scope and Forms of the Activities

1. This MOU defines the general principles of co-operation and exchange of data,
concerning defence research and technology.

2. The scope of activities under the Programme will include any aspects of pure research,
applied research and technology development for defence purposes devoted to military
systems in the general sense and test and evaluation of specific systems to prove
feasibility of concepts.

3. The co-operation between the Participants may be implemented in the following forms:

- joint research tasks: shared, matched or interdependent;

- conduct of joint trials/experiments;

- critical evaluation of new ideas and devices;

- exchange of Scientific-Technical Information, materials and equipment on specific
matters (including lending of materials and equipment on specific matters);

- utilisation of each others research and test facilities;

- organization of bilateral conferences and symposia on matters of mutual interest;

- short visits by scientists and technical specialists for planning or familiarization
purposes;

- aregular program of exchange of scientific personnel for extended periods;

- other forms of cooperation as may be mutually arranged.

4., Specific forms of co-operation or activities of common interest within the framework of
the Programme will always be implemented in the form of Projects. The implementation of
the Programme in Projects will require written implementing arrangements. An
implementing arrangement will be drawn up in accordance with the model laid down in the
Annex to the MOU. These implementing arrangements will be signed for the Ministry of
Defence of the Czech Republic by the Director of Military Office of Science, Research and
Defence Technology and for the Minister of Defence of the Kingdom of the Netherlands by
the Director of Research and Development.

5. In case of an inconsistency between the provisions of this MOU and the provisions of
an implementing arrangement the provisions of this MOU will prevail.

Section i
General Provisions

The provisions of the Agreement among the States Parties to the North Atlantic
Treaty regarding the Status of their Armed Forces (NATO Sofa) will apply to the co-
operation within the framework of this MOU.
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Clinek IV
Rizeni

1. Spolupréce v rimci programu bude #izena Ridicim vyborem, ktery se bude sklddat z jednoho zdstupce za
ka¥dou smluvni stranu. Zistupce Ceské republiky bude Feditel vojenského tfadu védy, vyzkumu a obranné
technologie a zistupce Nizozemi Feditel vyzkumu a vyvoje. Tyto osoby mohou podle svého vybéru vyuZit

omoci dal3ich osob. Kazd4 smluvni strana bude mit jeden volebnf hlas. Viechna rozhodnuti Ridictho vyboru
Eudou uskuteénéna na z4klad& jednomyslného souhlasu jeho &lent.

2. Ridici vybor se bude schizet jednou za rok. Podle moZnosti se budou tato setkini na dzem{ smluvnich
stith uskutefiovat stfidavé. Zaseddni Ridictho vyboru bude pfedsedat hostitelskd smluvni strana, kterd také
poskytne sekretdfské zabezpedeni.

3. Ridicf vybor bude zodpovédny zejména za:

posouzeni v§ech moZnosti spoluprice s ohledem na realizaci programu;

zhodnoceni ndvrhd na projekty;

schvileni provadécich protokoli a jakychkoli jejich zmén nezbytnych pro realizaci programu;

zhodnoceni postupu spoluprice podle tohoto programu;

schvilen{ vysledki projektd.

4. Pro konkrétnf projekt ustanovi Ridici vybor pracovni skupinu, kterd bude hodnotit plnén{ &innosti a bude
podporovat spoluprici pfi &innostech vykondvanych v souladu s ustanovenimi providéciho protokolu a tohoto
Ujedndni.

5. Clenové pracovnich skupin budou jmenovini za &eskou stranu Feditelem vojenského d¥adu védy, vy-
zkumu a obranné technologie a za nizozemskou stranu feditelem vyzkumu a vyvoje. VSechna rozhodnuti
pracovnich skupin budou jednomysln4.

Clinek V

Finanéni zileZitosti, rozdéleni praci

1. Kazd4 smluvni strana finan&né zabezFeél’ vlastni personil a zaplati ndklady vzniklé p¥i providéni vlastnich
praci v rimci programu, pokud nebude smluvnimi stranami jednomyslné dohodnuto jinak.

2. Obé& smluvni strany na z4klad& rovnosti a reciprocity budou mit z price providéné v rimci programu
vzdjemny prospéch.

3.V pfipadg, Ze to bude pro realizaci programu nezbytné, smi kazd4 ze smluvnich stran uzaviit kontrakty
nebo podobné dohody s vlddnimi & nevll)édnfmi agenturami, jako jsou napfiklad védecké tstavy, techniéti
konzultanti nebo primyslové podniky sidlici na jejici izemi. Takové kontrakty nebo podobné dohody budou
zadévény, financovény a spravoviny tou smluvni stranou, jejiZ dodavatel bude providdét zadané price. Klauzule
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Section IV
Management

1. All collaboration under the Programme will be managed by a Steering Committee which
will consist of one representative of each Participant, being for the Czech Republic the
Director of Military Office of Science, Research and Defence Technology and for the
Netherlands the Director of Research and Development. These persons may be assisted
by additional persons as they choose. Each Participant will have one vote. All decisions of
the Steering Committee will be made by unanimous consent of its members.

2. The Steering Committee will meet at least once a year. As far as possible the meetings
will take place in rotation in the countries. The host Participant for the meetings of the
Steering Committee will provide the chairman and secretarial support.

3. The Steering Committee will in particular be responsible for:

- exploration of the possibilities for co-operation with regard to the implementation of the
Programme,

- to review proposals for Projects;

- to approve implementing arrangements and any changes thereto, necessary for the
implementation of the Programme;

- to review the progress of co-operation under the Programme;

- to approve the resuits of Projects:

4. For a Project the Steering Committee will establish a Working Group in order to review
the performance of the activities and to promote the cooperation activities in accordance
with the provisions of both the implementing arrangement and this MOU.

5. Members of Working Groups will be designated for the Czech Republic by the Director
of Military Office of Science, Research and Defence Technology and for the Netherlands
by the Director of Research and Development. All decisions of the Working Groups will be
unanimous.

SectionV
Financial Matters, Work Sharing

1. Each Participant funds its own personnel and pays the costs of its own workshare under
the Programme, unless the Participants unanimously decide otherwise.

2. The work to be performed under the Programme will be of mutual benefit to both
Participants on the basis of equality and reciprocity.

3. If considered necessary for the implementation of the Programme each Participant may
award Contracts or similar arrangements to governmental or non-governmental agencies,
such as scientific institutes and engineering consultants as well as industries in their
respective countries. Such Contracts or similar arrangements will be placed, funded and
administered by the Participant whose Contractor will perform the work. The clauses and
the wording of the Contracts or similar arrangements will reflect all relevant provisions of
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a formulace t&chto kontraktti a podobnych dohod budou respektovat viechna pfislusnid ustanoveni tohoto
Ujednan{ a provadécich protokoli a zajisti optimilni spoluprici.

Cldnek VI
Bezpeénostni a nivstévni procedury

1. KaZd4 ze smluvnich stran ponese odpovédnost za ochranu veskerého vyméfiovaného utajovaného mate-
ridlu v souladu s vlastnimi nirodnimi bezpenostnimi pfedpisy. Takto poskytnuty stupefi ochrany viak nesmi byt
mens$i neZ stupefi ochrany poskytovany pro utajované informace NATO, jak je uvedeno v dokumentu ,Bez-
peénost v rdmci NATO®, CM(55)15(Final), ze dne 2. bfezna 1955, a jeho dopliikil. Tento materiil nebude
zpFistupnén tfeti strané, s vyjimkou ustanoveni odstavce 5, bez pisemného souhlasu smluvni strany, od niZ
material pochdzi.

2. Ekvivalentn{ stupné utajeni pro Ceskou republiku a Nizozem{ jsou:

Ceska republika Nizozemi
Tajné (T) Stg Geheim
Divérné (D) Stg Confidentieel

Vyhrazené (V) -

3. Maxim4ln{ drovei stupné utajeni materidlu vyméiovaného mezi smluynimi stranami bude TAJNE.
S informacemi, které v Ceské republice podléhajf stupni utajeni VYHRAZENE, bude v Nizozem{ naklidino
jako s informacemi stupné utajeni DUVERNE. Existence tohoto Ujedninf a jeho obsah nepodléhd utajent.

4. Utajované informace a materiil budou pfediviny pouze oficidlnimi mezivlidnimi cestami nebo cestami
schvilenymi pfisluinymi bezpenostnimi dfady smluvnfcll-: stran gyro Ceskou republiku N4rodni bezpe&nostni
ifad a Reditelstvi bezpednosti informaci Ministerstva obrany Ceské republiky, pro Nizozemské Erélovstvf
Vojenskd zpravodajski sluZba, Kontrolni zpravodajsky a bezpe&nostni odbor Ministerstva obrany Nizozem-
ského krilovstvi). Tyto informace budou oznadeny stupném utajeni a bude na nich vyznadena zemé pivodu,
nizev pfisluiného providéciho protokolu, na jehoZ ziklad€ se informace poskytuje (v pfipadé jeho existence),
dile totoZnost odpovédného pracovnika uvolfiujictho informace a pfipadné zvld$tni podminky pro nakliddni
s informacemi a jejich vyuZivani.

5. KaZd4 ze smluvnich stran pfijme velkeri zdkonni opatfeni, kterd mé k dispozici, aby zajistila, Ze infor-
mace poskytnuté nebo vytvofené na zékladé€ tohoto Ujednini budou chrinény pfed dalsim odhalenim, s vy-
jimkou ustanoveni odstavce 10, pokud ob& smluvni strany nedaji souhlas k takovému dal§imu odhaleni.
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this MOU and the implementing arrangements and they will assure an optimal co-
operation.

Section VI
Security and Visit Procedures

1. Each Participant will assume responsibility for safeguarding all classified material
exchanged in accordance with its own national security regulations, to the extent that they
provide a degree of protection no less stringent than that provided for NATO classified
information as set forth in the document ,Security Within the North Atlantic Treaty
Organisation”, CM(55)15(Final), of 2" March 1955 and its subsequent amendments. Such
material will not be disclosed to a Third Party, save as described in paragraph 5 below,
without the written consent of the originating Participant.

2. The equivalent security classifications for the Czech Republic and the Netherlands are:

the Czech Republic the Netherlands
Tajné (T) Stg Geheim
Duvérné (D) Stg Confidentieel

Vyhrazeno (V)

3. The maximum level of security classification of material exchanged between the
Participants will be SECRET. Information classified as RESTRICTED in the Czech
Republic will be physically handled as CONFIDENTIAL in the Netherlands. The existence
of this MOU and its contents are UNCLASSIFIED.

4. Classified Information and material will only be transferred through official Government-
to-Government channels or through channels approved by the relevant security authorities
of the Participants (for the Czech Republic, National Security Authority and Information
Security Division of the Ministry of Defence of the Czech Republic and for the
Netherlands, Military Intelligence Service, Counter Intelligence and Security Department of
the Ministry of Defence of the Kingdom of the Netherlands). Such information will bear the
level of classification, and denote the country of origin, the title of the relevant
implementing arrangement (if any), the identity of the releasing officer, and any special
conditions attached to its handling or use.

5. Each Participant will take all lawful steps available to it to ensure that information
provided or generated pursuant to this MOU is protected from further disclosure except as
provided for in paragraph 10 below, unless both Participants consent to such further
disclosure.
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6. Obé& smluvni strany zajisti, aby:

a) Zadni z nich ne osk,ﬁtla utajované informace Z4dné vladé&, nirodni organizaci nebo jinému subjektu tfeti
strany bez pfedchoziho souhlasu smluvni strany, kterj je ptivodcem informaci.

b) Pfijimajici smluvni strana pouZivala utajované informace pouze k delim stanovenym v tomto Ujednini
a pfisluinych providécich protokolech.

c) Se pfijimajici smluvni strana fidila v§emi omezenimi, kter4 toto Ujednani stanovi pro distribuci informaci
a pfistup k nim.

7. Smluvni strany vy3etf{ viechny pfipady, u nichZ je znimo nebo jsou diivody k podezfeni, Ze utajované
informace poskytnuté dle tohoto Ujedndni byly ztraceny nebo zpfistupnény neoprivnénym osobim. Kazdi ze
smluvnich stran bude bezodkladn& a plné informovat druhou smluvn{ stranu o podrobnostech kaZdé takové
udlrjtllost(i1 1-? i) kone&nych vysledcich Setfeni a opatfenich pfijatych k prevenci opakované ztrity nebo neoprivné-
ného odhaleni.

8. Kazd4 ze smluvnich stran bude pln& a bezodkladné informovat druhou smluvni stranu o vSech zménich
jeji nirodni legislativy, které by mohly omezit jeji schopnost chranit utajované informace poskytnuté druhou
smluvni stranou.

9. Stupeil utajeni materidlu vytvofeného spoleéné v rimci tohoto Ujedndni bude stanoven spoledné pfi-
sluSnou pracovni skupinou. Pokud vzniknou pochybnosti ohledné utajeni jakéhokoli nového materidlu, bude
tento materiil pfedb&Zné utajen stupném Tajné/Stg Geheim a bezodkladné postoupen k rozhodnuti pfislu¥nym
bezpe&nostnim orginiim obou smluvnich stran prostfednictvim Ridictho vyboru.

10. Veskeré uvoliiovani utajovaného materidlu &eskym primyslovym podnikiim a jinym &eskym nevlddnim
zafizenim bude providéno prostfednictvim Reditelstvi bezpegnosti informacf Ministerstva obrany Ceské repu-
bliky. Veskeré uvolfiovini utajovaného materidlu nizozemslg}’rm primyslovym podnikim a jinym nizozemskym
nevlddnim zafizenim bude zaji§tovino prostfednictvim Vojenské zpravodajské sluZby, Ufadu priimyslové bez-
peénosti Ministerstva obrany Nizozemského krilovstvi.

11. Pro kaZdé zafizeni, kterému maji byt poskytnuty utajované informace nékterou ze smluvnich stran,
jmenuje odpovédnd smluvni strana osobu nebo osoby, jeZ budou mit dostateéné vysoké postaveni k tomu, aby
v tomto zaf{zeni i¢inné vykonédvaly dohled nad ochranou informaci poskytnutych na zikladé€ tohoto Ujednini
a byly za tento dohled odpovédny. Tyto osoby budou odpovédné za omezeni pfistupu k utajovanym informacim
spadajicim pod toto Ujednini pro jednotlivce, ktef{ byli ¥4dné provéfeni a maji z titulu své funkce potfebu se se
zminénymi informacemi seznamovat.

12. S informacemi nepodléhajicimi utajeni, s nimiZ se viak mi zachdzet jako s informacemi ,pouze pro
sluZebni déely“, se bude zachizet v souladu s odstavci 1 aZ 6.

13. VEci nepodléhajici utajeni, které maji piivod v Ujedndni a mohou byt vhodné ke zvefejnéni ve védeckych
nebo technickych Easopisech, budou pfedem jmenovit& uvolnény pro zvefejnéni na zikladé vymény dopisi mezi
vedoucimi pracovnich skupin obou smluvnich stran.
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6. Accordingly, both Participants will ensure that:

a) Neither will release classified information to any government, national
organisation or entity of a Third Party without the prior consent of the originating
Participant.

b) The receiving Participant will only use the classified information for the purposes
provided for in this MOU and any relevant implementing arrangement.

c) The receiving Participant will comply with any distribution and access restrictions
on information that is provided under this MOU.

7. The Participants will investigate all cases in which it is known or there are grounds for
suspecting that classified information provided pursuant to this MOU has been lost or
disclosed to unauthorised persons. Each Participant will promptly and fully inform the
other Participant of the details of any such occurrences and of the final results of the
investigation and of the action taken to prevent a recurrence of the loss or unauthorised
disclosure.

8. Each Participant will promptly and fully inform the other Participant of any changes in its
national legislation that may restrict its ability to protect classified information provided by
the other Participant.

9. Material generated jointly under this MOU will be classified jointly by the relevant
Working Group. If a question arises concerning the classification of any new material, that
material will be provisionally classified Tajné / Stg Geheim and referred immediately for
resolution to the appropriate security authorities of both Participants via the Steering
Committee.

10. All releases of classified material to Czech industry and other Czech non-Government
facilities are to be made through Information Security Division at Ministry of Defence of the
Czech Republic. All releases of classified material to Netherlands industry or other
Netherlands non-Government facilities are to be made through the Military Intelligence
Service, Industrial Security Office of the Ministry of Defence of the Kingdom of the
Netherlands.

11. For any facility where classified information is to be made available by one of the
Participants, the responsible Participant will approve the appointment of a person or
persons of, sufficient rank to effectively exercise the responsibilities at that facility for
safeguarding information made available under this MOU. Those persons will be
responsible for limiting access to classified information involved in this MOU to individuals
who have been properly cleared and have a need-to-know.

12. Unclassified information which nevertheless should be treated as ,for official use only*
will be treated in accordance with paragraph 1 to 6 above.

13. Unclassified material resulting from the MOU which may be suitable for publication in
scientific or technical journals will first be specifically cleared for public disclosure following
an exchange of letters through the members of a Working Group of both Participants.
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14. Kazdy zistupce smluvni strany bude pfedklidat Zddosti k ndvit&vé v souladu s jiZ existujicimi postupy.

15. Kazdy navitévnik se bude b&hem své nivitdvy Fidit belflpeénostnfmi %fedpisy ptijimajici smluvni strany.
S informacemi, které budou pf¥ediny ndvitévnikovi, bude naklddéno, jako by byly diny k dispozici smluvni
strang, kterd niv§tévnika financuje, a budou pfedmétem piislusnych ustanoveni tohoto Ujednéni.

Clinek VII
Odpovédnost

1. S niroky pokrytymi NATO SOFA se bude naklddat v souladu s &ldnkem VIII NATO SOFA.

2. Na niroky, které nejsou pokryty NATO SOFA, se v pfipadé odpovédnosti, kterd vyvstane z anebo
v souvislosti s &innostmi providénymi p¥i vykonu oficidlnich povinnosti a ve prosp&ch programu, pouZiji ni-
sledujici ustanoveni:

2.1. Ob& smluvni strany se vzddvaji viech nirokd vii&i druhé smluvni strané v p¥ipadé djmy vzniklé
vlastnimu personilu anebo majetku zptisobené personilem nebo zistupci (coZ nezahrnuje dodavatele)
druhé smluvni strany. Pokud ale takové djma vzejde z nedbalostniho konani nebo opomenuti, imysl-
ného poskozen{ (dolus malus) nebo hrubé nedbalosti (culpa lata) jedné ze smluvnich stran nebo jejtho
personilu & zéstupcli, pak niklady spojené s jakoukoli odpovédnosti ponese ta smluvni strana sama.

2.2. Niroky tfetich stran ohledné nihrady $kod jakéhokoli druhu zpisobenych jednou ze smluvnich stran,
jejim persondlem nebo zdstupci bude vyfizovat p¥isluini smluvni strana na zéklad& rozhodnuti smluv-
nich stran. Jakékoli niklady vydané na uspokojeni takovych niroki ponesou smluvni strany tak, jak se
dohodnou v daném okamZiku. Pokud ale takova tijma vzejde z nedbalostniho jednini nebo opomenuti,
imyslného poskozeni (dolus malus) nebo hrubé nedbalosti (culpa lata) jedné ze smluvnich stran, jejtho
personilu nebo zistupcil, pak niklady spojené s jakoukoli odpovédnosti ponese ta smluvni strana sama.

3. V ptipadé $kody zpiisobené na spoleéném majetku smluvnich stran, kdy nahrazeni takové $kody neni
vymahatelné na tfeti strané, ponesou takové niklady smluvni strany v souladu s finan&nimi ustanovenimi sta-
novenymi v pfisluSnych providécich protokolech.

4. Smluvni strany nebudou odskodfiovat dodavatele za niroky uplatnéné tfeti stranou.

Cldnek VIII
Uvolfiovani a uZivini technickych informaci

Vlastnictvi

1. Vystupni informace budou vlastnictvim smluvni strany nebo jejiho dodavatele, ktery )f{e vytvofil, nebo
smluvni strany na zéklad€ privnich pfedpisti. Podplrné informace zlistanou majetkem vlastnika.
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14. Any representative of a Participant will submit his visit request in accordance with
existing procedures.

15. Any visitor will comply with the security and safety regulations of the host Participant.
Information, which is communicated to visitors will be treated as if supplied to the
Participant sponsoring the visiting personnel and shall be subject to the provisions of this
Memorandum of Understanding.

Section Vi
Liabilities

1. Claims covered by NATO Sofa will be dealt with in accordance with article VIIl of NATO
Sofa.

2. For claims not covered by NATO Sofa the following provisions will apply for liability
arising out of, or in connection with, activities undertaken in the performance of official
duty in the execution and for the benefit of the Programme:

2.1. Each Participant waives all claims against the other Participant in respect of damage
caused to its personnel and/or its property by personnel or agents (which do not include
Contractors) of the other Participant. If however such damage results from reckless acts or
reckless omissions, wilful misconduct (dolus malus) or gross negligence (culpa lata) of a
Participant or its personnel or agents, the costs of any liability will be borne by that
Participant alone.

2.2. Claims from Third Parties for damage of any kind caused by one of the Participants,
its personnel or agents will be processed by the most appropriate Participant, as
determined by the Participants. Any cost incurred in satisfying such claims will be borne by
the Participants as agreed upon by them at that time. If however such damage results
from reckless acts or reckless omissions, wilful misconduct (dolus malus) or gross
negligence (culpa lata) of a Participant, its personnel or agents, the costs of any liability
will be borne by that Participant alone.

3. In the case of damage caused to the common property of the Participants where the

cost of making good such damage is not recoverable from a Third Party, such cost will be

borne by the Participants in accordance with the financial provisions as laid down in the

respective implementing arrangements.

4. The Participants will not indemnify Contractors against Third Party liability claims.
Section Vill

Disclosure and Use of Scientific-Technical Information

Ownership

1. Foreground Information will be the property of the Participant or its Contractor which
generated it or of a Participant by reason of national laws and/or regulations. Background
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Uvolnén{ a uZivini technickych informac{

2. Vystupni informace vytvofené jednou ze smluvnich stran budou bezplatné zp¥istupnény druhé smluvni
stran&. Vystupni informace vytvofené jednou ze smluvnich stran mohou byt druhou smluvn{ stranou bezplatn&
uZity pro obranné ulely.

3. Vystupni informace vytvofené dodavatelem budou zpfistupnény smluvnim stranim bezplatnd. KaZd4 ze
stran smi uZit takovych vystupnich informaci pro obranné d&ely bezplatné.

4. Podpiirné informace jedné ze smluvnich stran budou, s vyhradou prav tfet{ strany, uvolnény pro druhou
smluvn{ stranu na jeji Zddost. Podpiirné informace budou jasné oznadeny p¥isluinym popisem vlastnictvi. Pod-
tirné informace poskytnuté jednou ze smluvnich stran mohou, s vyhradou prav té samé tfeti strany, byt pouZity
Eezplatné druhou smluvn{ stranou pro &ely projektu a za pfesné dohodnutych a rozumnych podmfnelz iprojiné
obfranne’ dely. Podpirné informace neoznalené vySe zminénym zplisobem mohou byt uZity jako vystupni
informace.

5. Podpiirné informace dodavatele budou, s vyhradou priv tfeti strany, uvolnény smluvnim strandm. Pod-
pirné informace budou jasn& oznadeny pfisluSnym popisem vlastnictvi. Smluvni strany mohou, s vyhradou priv
té samé tfeti strany, uZivat podpirné informace dogavatele bezplatné pro dlely projektu a za pfesné dohodnu-
tych a rozumnych podminek i pro jiné obranné wi&ely. Podpirné informace neoznalené zminénym zptisobem
mohou byt uZity jako vystupni informace.

6. V pfipadg, Ze by uvolnéni nebo uZiti podpiirnych informaci pfivodilo odpovédnost viidi tfetim strandm,
smluvn{ strana nebo dodavatel, ktery m4 tyto informace v drZeni, podnikne veskeré rozumné dsili k tomu, aby
zajistil odstranéni omezeni na tyto informace.

7. KaZd4 ze smluvnich stran nebo dodavatel miiZe na své vlastni objevy, které byly uskuteénény b&hem price
na dkolech a sluZbich podle providéciho protokolu, podat v kterékoli zemi pfihlasku na patent. P¥ed podéni
takové pfihlasky musi smluvni strana nebo dodavatel informovat druhou smluvni stranu a musi zajistit, Ze

nebudou poruSena jeji vlastnickd nebo uZivatelskd priva.

Clanek IX
Dané, cla a jiné poplatky

1. Pokud to stivajici pravni pfedpisy stitd smluvnich stran umozZiiuji, budou se smluvni strany snaZit zajistit,
aby ve spojeni s programem nebyly uklidiny dang, cla a podobné poplatky nebo kvantitativni/kvalitativni
omezeni dovozu a vyvozu.

2. Zainteresované smluvn{ strany se budou snaZit zajistit, aby se takové dang, cla a podobné poplatky,
u kterych je moZné dosihnout dlev, jak bylo uvedeno vySe, nestaly soulisti ceny informaci nebo materidla
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Information will remain the property of the owner.
Disclosure and Use of Scientific-Technical Information

2. Foreground Information generated by a Participant will be made available to the other
Participant free of charge. Foreground Information generated by a Participant may be
used free of charge by the other Participant for Defence Purposes.

3. Foreground Information generated by a Contractor will be made available to the
Participants free of charge. Each Participant may use such Foreground Information free of
charge for Defence Purposes.

4. Participant Background Information will, subject to Third Party rights, be disclosed to the
other Participant upon its request. Background Information will be clearly identified by an
appropriate proprietary legend. Background information furnished by one Participant may,
subject to the same Third Party rights, be used without charge by the other Participant for
Project Purposes and on exactly agreed fair and reasonable terms for other Defence
Purposes. Background Information not identified as required above may be used as
Foreground Information.

5. Contractor Background information will, subject to Third Party rights, be disclosed to the
Participants. Background Information will be clearly identified by an appropriate proprietary
legend. The Participants may, subject to the same Third Party rights, use Contractor
Background Information free of charge for Project Purposes and on exactly agreed fair
and reasonable terms for other Defence Purposes. Background Information not identified
as required above may be used as Foreground Information.

6. Where the disclosure or use of Background information would incur liability to Third
Parties, the Participant or Contractor having possession will make all reasonable efforts to
secure removal of restrictions of this information.

7. Each Participant or Contractor may for its own inventions created when performing
tasks and services under an implementing arrangement, apply for letter of patents in any
country. Prior to such an application the Participant or its Contractor has to inform the
other Participant and has to make sure that its proprietary rights and/or user rights are not
infringed.

Section IX
Taxes, Customs, Duties and other Charges

1. Insofar as existing laws and regulations of the Participants states permit, the
Participants will endeavour to ensure that readily identifiable taxes, customs, duties and
similar charges or quantitative/qualitative restrictions on imports and exports will not be
imposed in connection with the Programme

2. The Participants concerned will endeavour to ensure that such taxes, customs, duties
and similar charges from which relief is available as aforesaid do not enter into the price of
information or materials produced under the Programme. The Participants will administer
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vytvofenych v rimci programu. Smluvni strany budou uplatfiovat takové dang, cla a podobné poplatky tim

nejvyhodnéj§im zpiisobem pro uspokojivé provadéni opatfeni popsanych v tomto Ujednini.

3. Jestlize budou uloZeny dané, cla nebo podobné poplatky, ponese je ta smluvni strana, v jejiz zemi byly
uloZeny, jako dodateéné niklady k nikladim uvedenym v éla’mﬁu V odstavec 1.

Clinek X
Jazyk

Pokud se smluvn{ strany nedohodnou jinak, budou vSechny zprivy tykajici se price v rdmci programu,
jakoZ i pracovni diskuse vedeny v anglickém jazyce. Kontrakty budou sjedndviny v anglickém jazyce nebo
v jazyce té smluvni strany, jejiZz pravem se budou fidit.

Clanek XI
Zmény a dopliiky

Toto Ujedndni miiZe byt kdykoli doplnéno & ménéno vzijemnou pisemnou dohodou smluvnich stran.

Clanek XII
Reseni sporti

Jakykoli spor tykajici se vykladu nebo realizace tohoto Ujednén{ se bude vyhradné fesit konzultacemi mezi
smluvnimi stranami a nebude postoupen k urovnini mezinirodnimu tribunilu nebo jiné tfeti strané.

Clének XIII
Ukongéeni platnosti a vypovézeni

1. Pokud si jedna ze stran bude pfit odstoupit od tohoto Ujednini nebo od konkrétntho providéciho
protokolu, pak tato smluvn{ strana sdéli tento sviyj imysl pisemné druhé smluvn{ strané nejméné Sest mésict
pfedem.

2. V pfipadé vypovézeni Ujedndni budou smluvni strany vz4jemné konzultovat nejuspokojivéjsi kroky,
které je nutno podniknout pro ukonéeni jednotlivych providécich protokold.

3.V dobé& mezi sdélenim zdméru o vypovézeni a datem déinnosti vypovézeni budou smluvni strany i nadile
podléhat ustanovenim tohoto Ujednini o odpovédnosti a budou pokradovat ve své prici, dokud nebude smluv-
nimi stranami pisemné dohodnuto jinak.

4. V pfipadé jednomyslného rozhodnuti smluvnich stran ukontit toto Ujednani nebo jeden &i vice pro-
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such taxes, customs, duties and similar charges in the manner most favourable to the
satisfactory execution of the arrangement described in this MOU.

3. If taxes, customs, duties or similar charges are levied, they will be borne by the
Participant of the country in which they are levied as a cost to that Participant over and
above that Participant's costs as mentioned in Section V, paragraph 1.

Section X
Language

Uniess decided otherwise by the Participants, the English language will be used in
reports concerning the work under the Programme as well as in the working discussions.
Contracts will be drawn up in the English language or in the language of the Participant
whose law is applicable to them.

Section Xl
Amendment

This MOU may be amended by the Participants at any time by mutual written
amendment.

Section Xii
Settlement of Disputes

Any dispute regarding the interpretation or applications of this MOU will be
resolved only by consultation amongst the Participants and will not be referred to an
international tribunal or any Third Party for settlement.

Section Xl
Termination and withdrawal

1. If a Participant wishes to withdraw from the MOU or from a specific implementing
arrangement that Participant will give the other Participant six month's advanced
notification in writing of his intention to withdraw.

2. In the event of withdrawal the Participants will consult with each other about the most
satisfactory arrangements to be made for the termination of the individual implementing
arrangement(s).

3. During the time between the notification of intent to withdraw and the effective date of
withdrawal, the Participants will remain subject to any applicable responsibilities of this
MOU including the continuation of their work unless otherwise agreed by the Participants
in writing.

4. In the event of unanimous decision by the Participants to terminate the MOU or one or
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vidécich protokolt budou smluvni strany navzidjem konzultovat nejuspokojivéj’i kroky, které je nutno pod-
niknout k ukonéeni jednotlivych providécich protokold.

. 5.V pfipadé vyfovézenf nebo ukonden{ platnosti si smluvn{ strany vzdjemné pfedaji v dobé stanovené
Ridicim vyborem tiplnou zprivu o pracich provedenych na ziklad€ tohoto Ujednéni.

6. Ustanoveni tykajici se bezpe&nosti (¢l. VI), odpovédnosti (€l. VII), uvolnéni a uZivini technickych in-
formaci (€l. VIII) a feden{ sporti (€l. XII) budou nadile platné bez ohledu na vypovézeni nebo ukonéeni tohoto
Ujednini nebo providéciho protokolu, pokud nebude smluvnimi stranami dohodnuto jinak.

7. Veskeré zafizeni zapiijéené jednou smluvni stranou druhé smluvnf stran& bude navriceno, pokud nebude
dohodnuto jinak.

Clanek XIV
Podpis a vstup v platnost

Toto Ujedndni nabyvj linnosti dnem podpisu. Sjednivi se na dobu neuréitou.
Diéno v Bruselu dne 13. 4. 2000 ve dvou piivodnich vyhotovenich, kaZdé v jazyce &eském a anglickém,

pfi¢emZ obé& zn&ni maji stejnou platnost. V pfipadé nedorozuméni nebo rozporii ve vykladu je rozhodujici znéni
v jazyce anglickém.

Za Ministerstvo obrany Za ministra obrany
eské republiky Nizozemského krilovstvi
feditel pro vyzbrojovini MO feditel pro vyzbrojovéani

Ing. Jaroslav STEFEC, CSc. v. r. Dr. Jan FLEDDERUS v. r.
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more implementing arrangement(s) they will consult with each other about the most
satisfactory arrangement to be made for the termination of the individual implementing

arrangement(s).

5. In case of withdrawal or termination both Participants will supply each other within a
period to be decided by the Steering Committee with a full report on their work being
carried out under the MOU.

6. The arrangements regarding Security (Section VI) and those regarding Liabilities
(Section V), Disclosure and Use of Technical Information (Section Vil) and Disputes
(Section XII) will continue to apply irrespectively of any withdrawal from or termination of
the MOU or an implementing arrangement unless otherwise agreed by the Participants.

7. All equipment lent by either Participant to the other one will be returned unless
otherwise arranged.

Section XIV
Signature and Effective Date

1. This MOU enters into effect on the day of its signature. It is concluded for an indefinite
pericd of time.

2. This MOU is done in Brussels on13.4: 2000 in two original copies each of them in
the Czech and English language, both texts being equally valid. However, in the event of
misunderstanding or differences in interpretation, the English text will prevail.

For the Ministry of Defence of the For the Minister of Defence of the
Czech Republic Kingdom of the Netherlands
the Director for Armament the Director-General of Materiel

Ing. Jarpslav STEFEC, CSc. Dr. dan FLEDDERUS
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PRILOHA

VZOR

PROVADECI PROTOKOL

K UJEDNANI

MEZI

MINISTERSTVEM OBRANY CESKE REPUBLIKY

A

MINISTREM OBRANY

NIZOZEMSKEHO KRALOVSTVI

O VYMENE INFORMACI A SPOLUPRACI V OBLASTI

OBRANNEHO VYZKUMU A TECHNOLOGIE

podepsaného v......c..c...... dne .ovcrecenneen. 2000.
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ANNEX

MODEL

IMPLEMENTING ARRANGEMENT
TO THE MEMORANDUM OF UNDERSTANDING
BETWEEN
THE MINISTRY OF DEFENCE OF THE CZECH REPUBLIC
AND
THE MINISTER OF DEFENCE OF THE KINGDOM OF THE
NETHERLANDS
REGARDING EXCHANGE OF DATA AND CO-OPERATION IN

DEFENCE RESEARCH AND TECHNOLOGY

signed in ... o] ¢ IR 2000.
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. Pfedmét vyzkumu/technologie

V oblasti (oznaleni pfedmétu/nizev projektu)

Cesko-nizozemsky projekt spoluprice se zaklida.

(Technicky popis pfedmétu)

. Formy spoluprice

(Odkaz na vhodné formy spoluprice zminéné v &l. III odstavec 2 Ujednéni)

. Rozsah ¢innosti a délba price na projektu — hlavni fize — Easovy rozpis

(Popis délby price, hlavni mezniky nebo fize, Easovy rozpis, odhad pracovnich kapacit)

. Nejvyssi stuperi utajeni vyméiiovanych informaci

. Vydaje a financovini

(Maxim4lni nérodni vydaje)

. Odpovédné orginy
Odpovédnymi orginy jsou:

a) za Ceskou republiku:

b) za Nizozemsko:

. Zainteresované podniky

Zainteresovanymi podniky (dodavateli) jsou:
a) za Ceskou republiku:

b) za Nizozemsko:
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1. Research / technology item

In the field of (indication of the item/title of the Project)

A Czech Republic-Netherlands Project for co-operative activities is established.

{Technical description of the item)

2. Forms of co-operation to be used.

(Refer to the appropriate forms of co-operation, mentioned under Section il para 3 of
the Memorandum of Understanding).

3. Project Scope of the Activities and Work Sharing - Main Phases - Time Schedule

(Description of workshare, main milestones or phases, time schedule, calculated
amount of labour capacity)

4. Highest classification of data to be exchanged:

5. Costs and Finance

(National maximum costs).

6. Responsible Authorities
The responsible authorities are:
a. for the Czech Republic:

b. for the Netherlands:

7. Establishments concerned
The establishments concerned are;
a. for the Czech Republic:

b. for the Netherlands:
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8. Dodatek, trvini, ukonéeni a vypovézeni

Tento provadéci protokol mohou smluvni strany kdykoli doplnit vzijemnou pisemnou dohodou. Platnost
tohoto providéciho protokolu bude ukonéena za ......... let od data posledniho podpisu, pokud nebude ukon&en
dfive nebo prodlouZen vzijemnou pisemnou dohodou.

Na dtkaz &ehoZ smluvni strany tohoto dokumentu podepsaly tento providéci protokol k Ujednéni mezi
Ministerstvem obrany Ceské republiky a ministrem obrany Nizozemského krilovstvi o vyméné informaci
a spoluprici v oblasti obranného vyzkumu a technologie. Provddéci protokol, vypracovany ve dvou plivodnich
Vyﬁotovem’ch v anglickém jazyce, vstoupi v i¢innost datem pozdéjstho podpisu.

Za Ministerstvo obrany Za ministra obrany
Ceské republiky Nizozemského krilovstvi
feditel vojenského tfadu védy, feditel vyzkumu a vyvoje

vyzkumu a obranné technologie

Jméno: Jméno:
Misto: Misto:

Datum: Datum:
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8. Amendment, Duration and Termination

This Implementing Arrangement may be amended by the Participants at any time by

mutual written consent. This Implementing Arrangement will expire ----—-- years from
the date of the last signature unless terminated earlier or extended by mutual written
consent.

In witness thereof, the Participants hereto have signed this Implementing Arrangement to
the Memorandum of Understanding between the Ministry of Defence of the Czech
Republic and the Minister of Defence of the Kingdom of the Netherlands regarding
exchange of data and co-operation in defence research and technologies. The
Implementing Arrangement, done in two original copies in the English language, will come
into effect on the date of the last signature below.

For the Ministry of Defence of the For the Minister of Defence of the
Czech Republic Kingdom of the Netherlands

the Director of Military Office of the Director of Research and
Science, Research and Defence Development

Technology

Name: Name:

Place: Place:

Date: Date:
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