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SDELENI
Ministerstva zahrani¢nich véci

v

Ministerstvo zahraniénich véci sdéluje, Ze dne 26. z4¥ 1996 byla v Montevideu podepsina Dohoda mezi
Ceskou republikou a Uruguayskou vychodni republikou o podpofe a ochrané investic.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky Dohodu ratifikoval.
Dohoda vstoupila v platnost na zdklad& svého &ldnku 12 odst. 1 dne 29. prosince 2000.

Ceské znéni Dohody a anglické zn&ni, jeZ je pro jeji vyklad rozhodné, se vyhlauji sougasné.
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DOHODA
mezi
Ceskou republikou
a
Uruguayskou vychodni republikou

o podpote a ochrané investic

Ceska republika a Uruguaysk4 vychodni republika, ddle jen ,smluvni strany®;

vedeny pf¥inim roziifit a prohlubovat hospodidfskou a primyslovou spoluprici na dlouhodobém zikladé&
a zejména vytvofit pfiznivé podminky pro investice investord jedné smluvni strany na dzem{ druhé smluvni
strany;

uznivajice potfebu chrénit investice investoril obou smluvnich stran a podn&covat pfiliv investic a podnika-
telskych iniciativ jednotlivci se zfetelem na hospodifskou prosperitu obou smluvnich stran;

se dohodly na nisledujicim:

Clinek 1

Definice

Pro tdgely této dohody:
1. Pojem ,investice“ oznatuje kaZdou majetkovou hodnotu investovanou v souvislosti s hospodéfskymi

aktivitami investorem jedné smluvni strany na dzemi druhé smluvni strany v souladu s privnim ¥idem druhé
smluvn{ strany a zahrnuje zejména, nikoli viak vyluéné:

a) movity a nemovity majetek, jakoZ i jakikoli jind majetkové priva, jako jsou hypotéky, zistavy, ziruky
a podobni priva;

b) akcie, obligace a nezaji§téné dluhopisy spoleénosti nebo jakékoli jiné formy ti&asti ve spolednostech;
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Castka 4

AGREEMENT
BETWIEN THE (CZEXCH REPUBLIC
AND
THE CRIENTAL REPUBLIC OF URUGCUAY
FOR THE PROMOTION AND PROTECTION

- OF INVESTMENTS

‘The Czech Republic and the Oriental Republic of Uruguay, kercinafter coferred to as the
Contracting Parties;

Desiring to expand and deepen economic and wdnstrial cooperation on a loag term basis,
and in particular, to create Favourable conditions for investments by investors of one
Contracting Party in the territory of the other Contracting Party;

Recognizing the need to protect investments by investors of both Contracting Parties and
to stimuiate the flow of investments and individual bussines initiative with a view to the
sconomic prosperity ot both Contracting Parties;

Have agreed as follows:

:‘\r:icie 1
Defpitions

For the purpose ot this Agreement:

l. The term ,.investment* shall comprise every land of asset invested in commection with
economic activities by an investor of oae Coatracting Party in the territory of the other
Contracting Party in accordance with the laws and regulutions of the latter and shall
include, in particular, theugh got exclusively:

/a/ movable and immovable property as well as any other property rights such as
mortgages, lieas, pledges, and similar rights;

M/ shares, stocks and debentures of companies or any other form of participation in a
cowpany;
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c) penézni pohledivky nebo niroky na jakékoli plnéni majici hospoddfskou hodnotu a souvisejici s investicf;

d) priva z oblasti duSevniho vlastnictvi a primyslova priva, véetné autorskych prdv, patentli, ochrannych
znimek, obchodnich jmen, priimyslovych vzori, obchodnich tajemstvi, technickych postupi, know-how
a goodwill, spojend s investic;

v

e) koncese vyplyvajici ze zdkona nebo ze smluvniho ujedndni, véetn koncesi k prizkumu, kultivaci, t&Zbé&
nebo vyuZiti p¥irodnich zdroji.

Jakékoliv zmé&na formy, ve které jsou hodnoty investoviny, nemi vliv na jejich postaven{ jako investice za
Efedpokladu, Ze takovito zména neni v rozporu s povolenim udélenym ve vztahu k plivodné investovanym
odnotim, pokud takové povoleni existuje.

2. Pojem ,vynosy“ znameni &istky }ka)lynoucf z investice a zahrnuje zejména, ne viak vyluéng, zisky, troky,
pfiristky kapitilu, dividendy, licenni nebo jiné poplatky.

3. Pojem ,investor” znamend jakoukoli fyzickou nebo privnickou osobu, kterd investuje na dzemi druhé
smluvni strany:

a) Pojem ,fyzicki osoba“ znamend jakoukoli fyzickou osobu majici stitni ob&nstvi n€které ze smluvnich
stran v souladu s jejimi zékony.

b) Pojem ,privnickd osoba“ znameni s ohledem na obé& smluvn{ strany jakoukoli spolednost zaregistrovanou
nebo zfizenou v souladu s jejimi zdkony a uznanou jimi za privnickou osobu, kterd m4 trvalé sidlo na dizemi{
této smluvni strany.

Tato dohoda se vSak nevztahuje na investice uskuteénéné fyzickymi osobami, které jsou stitnimi p¥islusniky
obou smluvnich stran, pokud takové osoby v dobé investovani nemaji své bydli§t&€ mimo dzem{ smluvni strany,
kde je investice uskuteénéna.

4. Pojem ,\izemi“ znameni:

a) ve vztahu k Ceské republice dzemi Ceské republiky, nad kterym Ceskd republika vykonaivi svrchovand
prava nebo jurisdikei v souladu s mezindrodnim privem;

b) ve vztahu k Uruguayské vychodni republice jeji tizemi, jakoZ i mo¥ské oblasti vEetné mofského dna a pod-
loZi pfilehlych k vngjsi hranici pobfezniho mofe, nad nimiZ Uruguay vykondvi, v souladu s mezindrodnim
pravem, svrchovani préva za ddelem vyzkumu a vyuZivini pfirodnich zdroji téchto oblasti.
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¢/ claims to money. or clains to any pertormance having an economic value associated
with an investment

/d/ intellectual and industrial property rights, inciuding rights with respect to copyrights,
pateats, trademarks, tradenames, industrial designs, trade secrets, technical processes and
know-tow and goodwill, associated with an investment;

/e{ business concessions conterred by law or under contract, including coucessions to
gearch tor, cultivate, extract or exploit natural resources;

Any alteration of the form in which assets are invested shall ot affect their classifications
as investments, provided that such aiteration is not contrary to the approval, if any, granted
in respect of the assets originally invested.

2. The term ,,returns* means the amowmt yielded by an investment and in particular, though
not exciusively, includes profit, interest, capital gains, dividends, royalties or tees.

3. The term ,,investor* shall mean any natural or legal person who invests in the territory
- of the other Contracting Party:

/a/ The term ,,0atural person” shall mean any natural person having the nationality of either
Contracting Party in accordance with its laws.

/bi The term ,,legal person’ shall mean with respect to either Contracting Party, any entity
incorporated or constituted in accordance with, and recognized as legal persou by its
laws, having permanent seat in the territory of that Contracting Party.

However, this Agreement shall not apply to investments made by natural persons
who are gationals of both Contracting Purties, unless such persons, at the time of the
investment, have their legal domucile outside of the territory of the Contracting Party
where the investment is made.

4. The term ,,territory* shall mean:

/a/ with respect to the Czech Republic, the territory of the Czech Repnblic, over which it
exercises sovereigh rights or jurisdiction tn accordance with international laws;

/bf with respect to the Orieatal Republic of Uruguay, its territory, as well as those
maritime areas, including the seabed and subsoil adjacent to the outer limit of the
territorial sex. over which Urignay exercises, in accordance with international law,
sovereign rights for the purpose of exploration and exploitation of the aatural resources of

such areas.
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5. Pojem ,,voln& sménitelnd mé&na“ znamend americky dolar, libru sterlingli, némeckou marku, francouzsky
frank, japonsky jen nebo jakoukoli jinou ménu, kteri je v iroké mife uZivina k providdéni plateb p¥i mezi-
nirodnich transakeich a v $iroké mife obchodovatelnd na hlavnich mezinirodnich devizovych trzich.

Clinek 2
Podpora a ochrana investic

1. KaZd4 smluvni strana bude podporovat a vytvifet pfiznivé podminky pro investory druhé smluvni
strany, aby investovali na jejim tizemi, a bude takové investice pfipoustét v souladu se svym privem vykondvat
pravomoci plynouci z jejtho privniho fidu.

2. Investicim investord kaZdé ze smluvnich stran bude vZdy poskytovino ¥4dné a spravedlivé zachizeni
a budou poZivat plné ochrany a bezpe&nosti na dzemi druhé smluvni strany.

Clinek 3
Dolozka nejvyssich vyhod

zachdzeni, které je ¥idné a spravedlivé a neni méné p¥iznivé, nez faké poskytuje investicim a vynosiim svyc
vlastnich investorli nebo investicim a vynostim investori jakéhokoli tfetiho stitu.

1. KaZd4 smluvni strana poskytne na svém tzemi investicim a vynosiim investorti druhé smluvni stranﬁ

2. Kazd4 smluvni strana poskytne na svém tzemi investoriim druhé smluvn{ strany, pokud jde o Fizeni,
udrZovéni, uZivini, vyuZiti nebo naklidanf s jejich investici, zachdzeni, které je ¥4dné a spravedlivé a ne méné
pfiznivé, neZ jaké poskytuje svym vlastnim investortim nebo investortim jakéhokoliv tfetiho stitu.

3. Ustanoveni odstavcii 1 a 2 tohoto &ldnku nelze vyklddat tak, Ze zavazuji jednu smluvni stranu poskytnout
investorim druhé smluvni strany jakékoli zachdzeni, vyhody nebo vysady, které miiZe jedna smluvni strana
poskytovat na zikladé:

a) jakékoli celni unie nebo zény volného obchodu nebo mé&nové unie nebo podobnych mezinirodnich dohod
vedoucich k takovym uniim nebo institucim nebo jinych forem regionélni spoluprice, jejichZ €lenem jedna
ze smluvnich stran je nebo se miZe stit;

b) jakékoli mezindrodni dohody nebo ujednini tykajicich se zcela nebo pfeviZné zdanéni.
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. The term _Ireely convertuble currency means the United States Dollar. Pounds
Sterling, Deutschewark, Freach Frane, Japanese Yen or any otier curreacy that is widely
ed to make payments for international transactions and widely traded in the principal

international exchange markets.

Ln

Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create Eavournble conditions for investors
of the other Contracting Party to make investments i its territory and subject to its rights
to exercise powers conferred by its laws and regulations, shull admit such investments.

2. Investments of investors of either Contracting Party shall ai all time be accorded fair
and equitable treatment and shall zgjoy fill protection and sceurity in the territory of the

other Contracting Party.
Article 3

Moss-Favenred-Nation Provisinas

l. Each Contracting Party shall in its territory accord to lovestments and coturns of
investors of the other Contracting Party treatment which is fair and 2quitable and not less
favourable than that which it accords to investments and returns ot its own investors or to
investments and returns of investors of any third State.

2. Each Contracting Party shall in its territory accord o investors of the other Contracting
Party, as regards management, maintenance, use, emjovment or disposal of their
investment, treatment which is tair and equitable and not less avourable than that which it
accords to its own investors or to investors of any third State.

3. The provisioas of paragraphs | and 2 of this Article shall not be construed s0 as to
oblige one Cogtracting Party to extend to the investors of the other Contracting Partv the
benefit of any treatmeat, preterence or privilege which muy be extended by the former
Contracting Party by virtue of:

/al any customs union or free trade area or a mouetarv umion or similar international
agreements leading to such unions or institutions or other torms of regional cooperation to
which either of the Contracting Parties is or may become a party;

/b/ any intemnational agreement or arrmgement relating wholly or mainly to txation.
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Clinek 4
Nihrada skod

JestliZe investice investord jedné nebo druhé smluvni strany utrpi $kody nisledkem vilky, ozbrojeného
konfliktu, vyjimeného stavu, nepokojii, povstini, vzpoury nebo jinych podobnych udilosti na dzemi druhé
smluvn{ strany, poskytne jim tato smluvni strana, pokud jde o nihradu, od3kodnéni, vyrovnini nebo jiné vy-
pofidéni, zaczézenf ne méné pfiznivé, neZ jaké poskytne tato smluvni strana svym vlastnim investorim nebo
investoriim jakéhokoli tfettho stitu.

Clinek 5

Vyvlastnéni a podobn4 opatfeni

1. Investice investorii kterékoli ze smluvnich stran nebudou znirodnény, vyvlastnény nebo podrobeny
opatfenim majicim podobny déinek jako znirodnéni nebo vyvlastnéni (dile jen ,vyvlastn&ni“) na dzem{ druhé
smluvn{ strany s vyjimkou vefejného zdjmu. Vyvlastnéni bude provedeno podle zikona, na nediskriminaénim
z4klad& a bude provizeno opatfenimi k zaplaceni okamZité, pfiméfené a i¢inné nihrady. Takov4 nihrada se bude
rovnat hodnot& vyvlastnéné investice bezprostfedné pfed vyvlastnénim nebo neZ se zamyslené vyvlastnéni stalo
vefejné zndmym, bude zahrnovat troky od data vyvlastnéni, bude uskutednéna bez prodleni, bude 6&inné
realizovatelnd a volné pfevoditelnd ve volné sménitelné méné.

2. Investortim jedné smluvn{ strany, ktef{ utrpi $kody na dzemi druhé smluvni strany v disledku zabaveni
nebo znileni jejich majetku jakymkoli orgidnem druhé smluvni strany, bude poskytnuta spravedlivi a pfimé&fend
nihrada za utrpéné skody za obdobnych podminek, jaké jsou uvedeny v odstavci 1 tohoto &lanku.

Clinek 6
Pievody
1. Smluvni strany zaru&{ volny pfevod plateb spojenych s investicemi a Ynosy. Pfevody budou provedeny
a

ve volné sménitelné méné bez jakychkoli omezeni a zbytednych prodleni. Takové pfevody zahrnuji zejména,
nikoliv vSak vyluéné:



Castka 4 Sbirka mezinirodnich smluv & 10 / 2001 Strana 129

Articie 4
Compcasation for Losses

Where investmnents by investors of sither Contructing Party suffer losses owing to war,
armed conflict, 4 state of aational emergeucy, revolt, wsurrection, riot or other similar
eventy in the territory ot the other Contracting Party, they shall be accorded by the latter
Contracting Party treatment, as regards restitition. tindemnification, compensation or other
settlement, not less favourable than that which the latter Contracting Purty accords to its
own iovestors or to investors of any third State.

Ardicle 5
Expropriation and Simil:xr VMeasores

1. [ovestments of investors of either Conlracting Purty shall oot be nationalized,
expropriated or subjected to measures having ctfcct cquivalent to nationalization or
axpropriation (heceinatter reterred to as ,,expropriation™) in the territory ot the other
Contracting Party except for a public purpose. The expropriation shall be carried out

~mder due process of luw, on a non-discriminatory basis and shall be accompanied by
provisions for the payment of prompt, adequate and ecffective compensation. Such
compeasation shall amount to the value of'the investment expropriated immediately before
2xpropriation or impending expropriation became public knowledge, shull include interest
from the date of 2xpropriation, shall be made without delay, be effectively realizable and
be freely transterable i 2 freely convertible currency.

2. [nvestors of one Contracting Party who suffer losses in the territory of the other
Coutracting Party due to requisitioning or destruction of their property by any authority of
the latter Contracting Party shall be accorded tor the losses sustained a just and adequate
compensation inder similar conditions as torseen in paragraph | of this Article.

Article 6
Tramsfers
. The Contracting Parties shall guarentee the free transter of payments related to

investments and ceturns. The tansters shall be made in a feely convertible curreucy,
without aay restriction and undue delay. Such transfecs shall include in particular, though

not exclustvely:
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a) kapitdl a dodateéné &istky k udrZeni nebo zvétSeni investice;
b) zisky, droky, dividendy a jiné bé&Zné p¥ijmy;

c) &astky na splacen{ ptjéek;

d) licenéni nebo jiné poplatky;

e) vynosy z prodeje nebo likvidace investice;

f) pfijmy fyzickych osob.

2. Pro t&ely této dohody bude jako pfepolitaci kurz pouZit pfevazujici kurz pro b&zné transakce k datu
pfevodu, pokud nebude dohodnuto jinak.

3. Za pfevody provedené ,bez zbyteiného prodleni“ ve smyslu odstavce 1 tohoto &ldnku budou Tovaio-
vény pfevody uskuteinéné ve lhitg, kterd je béZné nezbytni pro provedeni takového pfevodu. Takovi lhiita za
Z4dnych okolnosti nepfekro&i dva mésice.

Clinek 7

Postoupeni prav

1. JestliZe jedna smluvni strana nebo agentura zmocnénd smluvni stranou provede platbu svym vlastnim
investortim z diivodu ziruky, kterou poskytla ve vztahu k investici na dzemi druhé smluvni strany, uzng druh4
smluvni strana:

a) postoupeni jakéhokoli priva nebo niroku investora smluvni stran& nebo agentufe zmocnéné smluvni stra-
nou, at k postoupeni doslo ze zikona, nebo na ziklad€ privniho ujedndni v této zemi, jako?Z i,

b) Ze smluvni strana nebo agentura zmocnénd smluvni stranou je z titulu postoupeni priv oprivnéna uplatiio-
vat priva a vznaSet niroky tohoto investora a Ze pfebird zivazky vztahujici se k investici.

2. Postoupeni priva nebo niroky nepfekroé&i pivodni priva nebo niroky investora.
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ja capital.and additional anounts to maintain or increase the investment;
/b/ protits, interest, dividends and other current incorme;

/c/ timnds in repayment of loaos;

/d/ royalties or fees;

/ef proceeds of sale or liquidation of the investment;

/ﬁ' the earnings of natural persons.

2. For the purpose of this Agreement, exchange rate shall be the prevailing rate for current
transactions at the date of transfer, unless otherwise agreed.

3. Transters shall be counsidered to have been made . withont any undue delav n the
sense of paragraph (1) of tus Article when they bave been made within the period
normally necessary for the completion of the transter. Such period shall under no
circumstances exceed two months.

Article 7
Subrogation

l. If a Contracting Party or its designated agency makes a payment to its own investors
under a4 guarantee it has accorded n respect ot an investment n the territorv ot the other
Contracting Party, the latter Contracting Party shall recognize:

/a/ the assignment, whether under the law or pursuant to a legal transaction in that country,
of any right or claim by the investor to the former Contacting Partv or its designated

agency, as well as,

/b/ that the former Contracting Party or its designated ageucy is eutitled by virtue of
subrogation to exercise the rights and eutorce the claims of that investor and shall assume
the obligations related to the tuvestment.

2. The subrogated rights or claims shall not exceed the original rights or claims ot the
investor.
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Clinek 8

Reseni sport z investic mezi smluvni stranou

a investorem druhé smluvni strany

1. Jakykoli spor tykajici se investice, ktery vznikne mezi investorem jedné ze smluvnich stran a druhou
smluvni stranou, bude feSen, pokud to bude moZné, jedndnimi mezi stranami ve sporu.

2. Jestlize spor nemiiZe byt vyfeSen ve lhiité Sesti mésici ode dne svého vzniku, miZe byt na Zidost
investora pfedlozen bud:

- soudnimu orgdnu smluvni strany, na jejimZ dzemf{ byla investice uskuteinéna,
nebo

- mezinirodni arbitrdZi podle ustanoveni odstavce 3 tohoto &linku.

Jakmile investor jiZ pfedloZil spor vySe uvedenému soudnimu orgdnu smluvni strany nebo mezinirodnf{ arbitraZi,
je vybér jednoho nebo druhého z téchto postupii koneny, pokud se strany sporu nedohodnou jinak.

svr

3. V pfipadé feSeni sporu mezinirodni arbitrdZ{ bude spor dle investorovy volby pfedloZen bud:

— Mezindrodnimu stfedisku pro FeSenf sport: z investic (ICSID) zf{zenému ,Umluvou o feSenf sporil z investic
mezi stity otevfenou k podpisu ve Washingtonu dne 18. bfezna 1965, v pfipadg, Ze ob& smluvni strany se
stanou jejimi &leny. Do doby, neZ bude toto ustanoveni pouZitelné, miiZe byt spor pfedloZen k rozhod¢imu
fizeni na ziklad& ustanoveni Dodatkové smérnice ICSID pro vedeni smirétho, arbitriZniho a skutednost
zji§tujiciho Fizeni; nebo

- rozhodé&mu soudu zf{zenému ad hogIPodle rozhodgich pravidel Komise Organizace spojenych nirodi pro
mezinirodni privo obchodni (UNCITRAL).

4. Pro téely &lanku 25 (2) (b) Umluvy ICSID a pro tdéely tohoto &lanku bude spoleénost smluvnf strany,
v které bezprostfedné pfed vznikem udilosti nebo udalosti, které vyvolaly investiéni spor, vykondvali investofi
druhé smluvni strany vétSinovou kontrolu, povaZovina za spolednost této druhé smluvni strany.
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Article 8

Sctiiement of Investment Disputes Between a Contructing Party
and an Investor of the other Contracting Party

1. Any dispite concerning an investment which arises between an investor of one of the
Coantracting Parties and the other Coantracting Party shall be settled, it possible, through
negotiations between the parties to the dispute.

2. It'the dispute camot be settled within six months following the date on which the matter
of'the dispute has been raised, it muy be submitted upon request of the investor to:

-the patiopal jurisdiction of the Contracting Party in whose territory the investment was
made, '

or
-~to international arbitration according to the provisions of pargraph (3) of this Article.

Once an investor has submitted a dispute to the aforementioned national jurisdiction or to
international arbitration, the choice of oge or the other of these procedures shall be final,
unjess the parties to the dispute agree otherwise.

3. In case of interpational arbitration, the dispute shall be submitted, at the nvestor’s
choice, either to:

-The [nternational Centre tor the Settlement ot Investeruent Disputes (TCSID) created by
the ..Convention on the Settlement of Tuvestrnent Disputes between States™ opened for
signature in Washington on 18 March 1965, once both parties become members thereof
Until this provision will be applicable the dispute may be submitted to arbitration under
the reguiations of the ICSID Additional Facility for the Administration ot Conciliation,
Arbitration #nd Fuct-Findiog Proceedings: or

-an arbitral tribunal set up from case to case in accordance with the Arbitration Rules of
the United Nations Commission oa [nternational Trade Law (TNCITRAL).

1. For the purposes or Article 25 (2) (b) of the ICSID Convention and this Article, a
company of a Contracting Party, in which the effective control is exercised by investors of’
the other Contracting Party immediatelv betore the occurance of the event or events giving
rise to an investrnent dispute, shall be treated as a company of the other Contracting Party.
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5. Kazd4 smluvn{ strana timto souhlas{ s pfedloZenim jakéhokoli investiéniho sporu arbitriZi k zdvaznému
rozhodnuti podle volby uvedené v odstaveci 3.

6. Rozhod&i soud rozhodne na ziklad& ustanoven{ této dohody, zdkonti smluvni strany, kteri je stranou ve
sporu, véetné jejich koliznich norem, podminek jakékoli zvld§tni dohody uzaviené v souvislosti s takovou
investici a principi mezinirodniho priva.

7. Rozhod&i nédlezy jsou koneéné a zdvazné pro obé& strany ve sporu. KaZd4 smluvni strana je vykond
v souladu se svym privnim fidem.

Clinek 9

Resen{ sporti mezi smluvnimi stranami

1. Spory mezi smluvnimi stranami tykajici se vykladu nebo pouZiti této dohody budou, pokud to bude
moZné, vyfeSeny konzultacemi nebo jedndnimi.

2. Pokud spor mezi smluvnimi stranami nemtiZe byt takto vyfeSen ve lhiité Sesti mésicli, bude na Zidost
jedné ze smluvnich stran pfedloZen rozhod&imu soudu v souladu s ustanovenimi tohoto &lanku.

3. Takovy rozhod&i soud bude ustaven pro kaZdy jednotlivy p¥ipad nésledujicim zpiisobem. Ve lhiité dvou
mésicll od obdrZeni Zidosti o rozhod&i Fizeni uré kaZd4 smluvni strana jednoho &lena rozhodé&tho soudu. Tito
dva &lenové pak vyberou ob&ana tfettho stitu, ktery bude se souhlasem obou smluvnich stran jmenovin pfed-
sedou soudu. Pfe:?;eda bude jmenovin do t¥ mésict ode dne jmenovin{ ostatnich dvou &lend.

4. Pokud v nékteré ze lhiit uvedenych v odstavei 3 tohoto &ldnku nebylo provedeno potfebné jmenovini,
muZe kterdkoli ze smluvnich stran, pokud neexistuje jini dohoda, vyzvat pfedsedu Mezindrodniho soudniho
dvora, aby provedl potfebnd jmenovani. Je-li pfedseda ob&anem nékteré smluvni strany nebo nemiZe-li z jiného
diivodu vykonat tento dkon, bude poZzidin mistopfedseda, aby provedl potfebnd jmenovini. Je-li také misto-
pfedseda ob&anem né&které smluvni strany nebo nemiiZe vykonat tento tkon, bude o provedeni potfebnych
jmenovini poZidin sluZebné nejstar3{ &len Mezindrodntho soudniho dvora, ktery neni ob&anem Z4dné smluvni
strany.
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5. Each Contracting Party hereby consents to the submussion of anv investment dispute tor
the settlement by binding arbitration in accordance with the choice of the paragraph (3).

6. The arbitral tribunal shall decide in accordance with the provisions of tus Agreement,
the law of'the Contracting Party involved in the dispute, including its rules on comtlict of’
laws, the terms of any specitic agreement concluded in relation to such an investment and

the principles of international law.

7. 'L'be arbitral decisions shall be tinal and bunding oa baoth parties to the dispute. Each
Contracting Party shall execute them in accordance with its laws.

Article 9

Settlement of Disputes between the Contracting Partics

L. Disputes between the Coutracting Parties concerning the interpretation or application of
. this Agreement should, if possible, be settled through consultations or negotiations.

2. If'a dispute between the Contracting Parties caonot thus be settled within six moaths, it
shall upon request of cither Contructing Party be submitted to un arbilral tribupal in
accordance with the provisions of this Article.

3. Such an arbitral tribunal shall be coostituted for ¢ach individual case in the following
way. Within two months of the receipt of the request for arbitration, cuch Coatracting
Party shall appoint one member of the tribumal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within three months
from the date of appointment of the other two members.

4. [f within the periods specified in paragraph 3 of this Article the necessary appointments
have not been made, either Contracting Party may. in the absence of any other agreement.
invite the President of the Intermatiogal Court of Justice to make the necessary
appointments. If the President is a national of etther Contracting Party or if he is otherwise
prevented from discharging the said timction, the Vice-President shall be invited to make
the pecessary appointments. [f the Vice-President is a national of either Contracting Party
or if he too is prevented Fom discharging the said fGmction, the member of the
International Court of Justice next in seniority who is not a national of cither Contracting
Party shall be invited to make the necessurv appointments.
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5. Rozhod&i soud pfijimi své rozhodnuti vétfinou hlasti. Takové rozhodnut{ je zdvazné pro ob& smluvni
strany. KaZd4 smluvni strana uhradi néklady svého &lena rozhod&itho soudu a své déasti v rozhod&im ¥izend;
niklady pfedsedy a ostatn{ vydaje budou hrazeny smluvnimi stranami rovnym dilem. RozhodZ&{ soud vSak miize
ve svém rozhodnuti stanovit, Ze vét$i &4st nikladd ponese jedna z téchto dvou smluvnich stran, a toto rozhodnuti
bude zdvazné pro ob& smluvni strany. RozhodZi soud uréi vlastni jednaci pravidla.

6. Spor nebude pfedloZen mezinirodnimu rozhod&imu soudu na z4klad€ ustanoveni tohoto &lanku, jestliZe

tyZ spor byl jiZ pfedloZen jinému mezinirodnimu rozhod&imu soudu na zdklad& ustanoveni &linku 8 a fizeni

osud trvi. Tato skute€nost nebude brinit tomu, aby ob& smluvni strany vzijemné& vedly p¥imé p¥itelské
konzultace.

7. Z4dni smluvni strana se nebude domihat uspokojeni niroku mezinirodni povahy vztahujictho se ke
sporu, ktery byl pfedloZen podle postupii stanovenych v &ldnku 8, dokud nedojde k poruseni nebo nedodrZeni
nilezu rozhodétho soudu druhou smluvni stranou nebo k tomu, Ze soudni orgny této druhé smluvni strany
porusily n€které z pravidel mezinirodniho priva véetné odepfeni spravedlnosti nebo Ze porusily ustanoveni této

dohody.

Clinek 10

PouZitelnost Dohody

1. Ustanoveni této dohody se pouZiji na budouci investice uskutenéné investory jedné smluvni strany na
tzemi druhé smluvni strany a také na investice existujici v souladu s pravnimi ¥4dy smluvnich stran k datu vstupu
této dohody v platnost.

2. Tato dohoda se viak nepouZije na jakykoli spor tykajici se investice, ktery vznikl pfed vstupem této
dohody v platnost, nebo na jakykoli nirok tykajici se investice, ktery byl fefen pfed vstupem této dohody
v platnost.
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3. The arbitral tribunal shall reach its decision by 2 majority of votes. Such decision shaill
be binding on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, by its decision, direct that a higher proportion ot
costs shall be borne by one of the two Contracting Parties, and this award shall be binding
on both Contracting Parties. The tribumal shall determine its own procedure.

6. A dispute shall not be submitted to an international arbitration court wnder the
provisions of this Article, iff the same dispute has been brought before another
international arbitration court under the provisions of Article 8 and is still before the
court. This will not impair the engagement in direct amicable consultations between both
Contracting Parties.

7. Neither Contracting Party shall bring an international claim in respect of a dispute
which has been submitted to the procedures of Article 8 unless the other Contracting Party
has tailed to abide by or comply with the award of the arbitral tribunal, or the judicial
authorities of the last mentioned Contracting Party have infiinged a rule of internatiomal
law, including denial of justice, or the provisions of this Agreement.

Axticle 10
Appticabifity of this Agreement

1. The provisions of this Agreement shall apply to future investments made by investors of
one Contracting Party in the territory of the other Contracting Party, and also to
investments existing in accordance with the laws of the Contracting Parties on the date this
Agreement came into force.

2. However, this Agreement shull not apply to any dispuie concerning an investment which
arose or to any claim concerning an investment which was settled, before its entry into
force.
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Clinek 11

PouZiti jinych pfedpist a zvlastni zivazky

1. V pfipadg, Ze je nékterd otdzka feSena soudasné touto dohodou a jinou mezindrodni dohodou, jef'l’mii
stranami jsou obé& smluvni strany, nic v této dohod& nebrini, aby jakikoli smluvni strana nebo jakykoli jeji
investor, ktery vlastn{ investice na dzemi druhé smluvni strany, vyuZil jakychkoli pravidel, kteri jsou pro ného
piiznive)si.

2. JestliZe zachdzeni poskytnuté jednou smluvni stranou investortim druhé smluvni strany v souladu s jejim
pravnim fddem nebo jinymi zvld$tnimi smluvnimi ustanovenimi je p¥iznivéjsi, neZ které je poskytovino touto
dohodou, bude poskytnuto toto pHznivEjsi zachizend.

posky P )

Clinek 12

Vstup v platnost, trvini a ukonéeni

vivs

1. Tato dohoda vstoup{ v platnost tficitym (30) dnem po pozdc:,islm z dat, v nichZ si smluvni strany
vz4jemné ozndmily splnéni svych dstavnich poZadavki pro vstup této dohody v platnost. Pozdé&j$im datem se
rozumi datum odesldni pozd&jsi z notifikaci.

2. Tato dohoda ziistane v platnosti po dobu deseti (10) let a ziistane dile v platnosti, dokud jeji platnost
nebude ukon&ena podle odstavce 3 tohoto &linku.

3. Pokud jedna smluvni strana neoznimi druhé smluvni strané jeden rok pfed skondenim desetiletého
obdobi sviij imysl ukonit platnost Dohody, platnost Dohody v&etné tohoto &ldnku se automaticky prodluZuje
na dal3f desetileté obdobi.

4. Pro investice uskuteénéné nebo ziskané pfed datem ukon&eni glatnosti této dohody ziistanou ustanoveni
viech ostatnich &ldnki této dohody déinnd po dobu deseti (10) let od data ukon&eni platnosti.
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Article 11
Appiication of Other Ruies and Speciai Commitments

. Where 2 matter is governed simmitaneously both by this Agreement and by mother
international agreement to which both Contracting Parties are parties, nothing in this
Agreement shall prevent either Contracting Purty or amy of its investors who own
investments in the territory of the other Confracting Party from taking advantage of
whichever rules are more favourable to his case.

2. If the treatment to be accorded by one Contracting Party to wmvestors of the other
Conlracting Party in accordance with its laws and regulations or other specitic provisions
of contracts is more favourable than that accorded by the Agreement, the more tavourable
shall be accorded.

Articie 12
Entry into Force, Duration and Termination

l. This Agreement shall enter into force on the thirtieth (30) day after the later date on
which the Cootracting Parties have gotified cach other that their constitutional
requirements for the entry into force of this Agreement have been filfilled. The later date
shall refer to the date on which the last notification letter is sent.

2. Tuis Agreement shall remain in force for a period of ten (10) years und shall continue
in force, imless terminated in accordance with paragraph 3 of this Article.

3. Unless one Contracting Party shall have given notice to the other Contracting Party of
its intention to terminate the Agreement one year before the ¢nd of the ten year term, the
Agreement, including this Article, shall be extended automatically for a firther ten year

term.
4. With respect to investmets made or acquired prior to the date of termination of this

Agrcement, the provisions of all other Articles of this Agreement shall continue to be
effective for a period often (10) years from such date of termination.
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Na dikaz toho niZe podepsani, ¥idné zmocnéni, podepsali tuto dohodu.

Diéno ve dvojim vyhotoveni v Montevideu dne 26. z4f 1996 v J'azyce Eeském, 3panélském a anglickém,
pfi¢emZ viechny texty jsou stejné autentické. V pfipadé jakychkoli rozdilnosti ve vykladu je rozhodujici anglické
znéni.

Za Ceskou republiku Za Uruguayskou vychodni republiku
Ing. Vladimir Dlouhy, CSc. v. r. Luis A. Mosca v. .

ministr primyslu a obchodu ministr hospoda¥stvi a financ{
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IN WITNESS WHEREOF, the undersigned duly anthorized thereto have sigued this

-

Agreement.

Done in duplicate at Montevideo this 26" day of September, 1996 in the Czech,
Spanish and English languages, all texts being equally authentic. In case of any divergence
of interpretation, the English text shall prevail.

FOR FOR THE ORIENTAL
THE CZECH REPUBLIC REPUBLIC OF ORUGUAY
Vliadimir Dlouhy Luis A. Mosca
Minister of Industry and Trade Minister of Economy and Finance
11
SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 18. ledna 2000 byla v Oslo podepsina Smlouva mezi Ceskou
republikou a Islandskou republikou o zamezeni dvojtho zdanéni a zabrinéni dafiovému dniku v oboru dani

z pijmu.
Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na ziklad€ svého &linku 27 odst. 2 dne 28. prosince 2000. Jeji ustanoveni se
budou providét v souladu se znénim &lanku 27 odst. 2 pism. a) a b).

Anglické znéni a &esky pfeklad Smlouvy se vyhladuji soudasné.
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CONVENTION

BETWEEN

THE CZECH REPUBLIC

AND

THE REPUBLIC OF ICELAND

FOR THE AVOIDANCE OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

THE CZECH REPUBLIC and THE REPUBLIC OF ICELAND,

desiring to conclude a Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

have agreed as follows:
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PREKLAD

SMLOUVA

mezi

Ceskou republikou

Islandskou republikou

o zamezeni dvojitho zdanéni a zabrinéni dafiovému tiniku v oboru dani z pfijmu

Ceska republika a Islandsk4 republika,

pfejice si uzaviit smlouvu o zamezeni dvojtho zdanéni a zabrinéni dafiovému tiniku v oboru danf z p¥ijmu,

se dohodly takto:
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Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises, as well as taxes on capital appreciation.

3. - The existing taxes to which the Convention shall apply are in particular:
a) in Iceland:

( 1) the national income tax;

(ii) the extraordinary national income tax;

(ii1) the municipal income tax; and

(iv) the tax levied on the income of banking institutions,

(hereinafter referred to as “Icelandic tax™);

b) inthe Czech Republic:

( i) the tax on income of individuals; and
(it) the tax on income of legal persons,

(hereinafter referred to as "Czech tax™).

4.  The Convention shall apply also to any identical or substantially similar
taxes which are imposed after the date of signature of the Convention in addition
to, or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any substantial changes which have been made in
their respective taxation laws.
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Clinek 1

Osoby, na které se Smlouva vztahuje

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stiti.

Clinek 2

Dané, na které se Smlouva vztahuje

1. Tato smlouva se vztahuje na dané z pf{jmu uklddané jménem kazdého ze smluvnich stiti nebo jeho

niZ§ich sprivnich ttvard nebo mistnich fadd, af je zplisob vybirini jakykoli.

v

2. Za dané z pfijmu se povaZuji viechny dané vybirané z celkového p¥ijmu nebo z &isti pfijmu, v&etné dani
ze ziskil ze zcizeni movitého nebo nemovitého majetku, dani z celkového objemu mezd & plati vyplicenych
podniky a rovnéZ dani z pfirtistku majetku.

3. Soudasné dang, na které se Smlouva vztahuje, jsou zejména:

a) na Islandu:

(i) celostitni dail z p¥jmii;
(i) mimofidni celostitni dafi z pf{jmd;
(iii) mistnf dafl z p¥ijmi; a
(iv) dafi vybirani z pf{jmd bankovnich instituci,

(dile nazyvané ,islandskd dai“);

b) v Ceské republice:

(i) dafi z p¥ijmi fyzickych osob; a
(ii) dati z pfymd pravnickych osob,

(dile nazyvané ,&eskd dai“).

4. Smlouva se bude rovnéZ vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které
budou uklddiny po podpisu Smlouvy vedle nebo misto soudasnych dani. P¥islu§né dfady smluvnich stitt si
vzijemné sdéli veskeré podstatné zmény, které budou provedeny v jejich pislusnych dafiovych zikonech.
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Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term “Iceland” means the Republic of Iceland and, when used in a
geographical sense, means the territory of the Republic of Iceland, including
its territorial sea, and any area beyond the territorial sea within which
Iceland, in accordance with international law, exercises jurisdiction or
sovereign rights with respect to the seabed, its sub-soil and its superjacent
waters and their natural resources;

b) the term “the Czech Republic” means the territory of the Czech Republic
over which, under Czech legislation and in accordance with international
law, the sovereign rights of the Czech Republic are exercised;

¢) the term “person” includes an individual, a company and any other body of
persons;

d) the term “company” means any body corporate or any entity which is
treated as a body corporate for tax purposes;

e) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident
of a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

f)  the terms "a Contracting State” and the other Contracting State” mean the
Czech Republic or Iceland, as the context requires;

g) the term international traffic” means any transport by a ship or aircraft
operated by an enterprise which has its place of effective management in a
Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

h)  the term "competent authority” means:

( 1) in the case of I[celand, the Minister of Finance or his authorised
representative;

(it) in the case of the Czech Republic, the Minister of Finance or his
authorised representative;
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a)

b)

d)

g

h)

Clinek 3

Vseobecné definice

1. Pro t&ely této smlouvy, pokud souvislost nevyZaduje odlidny vklad:

vyraz ,Island“ oznaduje Islandskou republiku, a pokud je pouZit v zemé&pisném vyznamu, oznaluje dzemi
Islandské republiky, véetné jejich vysostnych vod, a jakoukoliv oblast za vysostnymi vodami, kde Island,
v souladu s mezindrodnim privem, vykondvi jurisdikei nebo svrchovand priva, co se tyée mofského dna,
podloZi a vod, které leZ{ nad nim, a jejich pfirodnich zdroji;

vyraz ,,Ceska republika® oznauje izemi Ceské republiky, na kterém jsou, podle &eskych pravnich predpistt
a v souladu s mezinirodnim privem, vykonivina svrchovani priva Ceské republiky;

vyraz ,osoba“ zahrnuje fyzickou osobu, spole€nost a vSechna jini sdruZeni osob;

vyraz ,spoleénost® oznaduje jakoukoliv privnickou osobu nebo jakéhokoliv nositele priv povazovaného
pro déely zdanéni za privnickou osobu;

vyrazy ,podnik jednoho smluvniho stitu“ a ,,podnik druhého smluvniho stitu“ oznauji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem druhého
smluvniho stitu;

vyrazy jeden smluvni stit a ,druhy smluvni stit“ oznafuji, podle souvislosti, Ceskou republiku nebo
Island;

vyraz ,mezinirodn{ doprava® oznaéuje jakoukoli dopravu lodi nebo letadlem provozovanou podnikem,
ktery mé4 misto svého skute&ného vedeni v jednom smluvnim stité, vyjma p¥ipadi, kdy je lod nebo letadlo
provozovino pouze mezi misty v druhém smluvnim stitg;

7raz ,prislusny dfad“ oznaluje:
vy y

(i) v ptipadé Islandu ministra financi nebo jeho zmocnéného zdstupce;

(ii) v pipadé Ceské republiky ministra financi nebo jeho zmocnéného zistupce;
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1)  the term "national” means:
( 1) any individual possessing the nationality of a Contracting State;

(it) any legal person, partnership or association deriving its status as such
from the laws in force in a Contracting State.

2. As regards the application of the Convention at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of management or any other criterion
of a similar nature, and also includes that State and any political subdivision or
local authority thereof. This term, however, does not include any person who is
liable to tax in that State in respect only of income from sources in that State or
capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to
him in both States, he shall be deemed to be a resident only of the State with
which his personal ard economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either

State, he shall be deemed to be a resident only of the State in which he has
an habitual abode; .

c) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;
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i) vyraz ,stitni p¥slusnik“ oznauje:

(i) kaZdou fyzickou osobu, kteri je stitnim ob&anem n&kterého smluvniho stitu;

(i) kaZdou privnickou osobu, osobni spoleénost nebo sdruZeni zfizené podle pravnich pfedpist platnych
v nékterém smluvnim stit&.

2. Pokud jde o providdéni Smlouvy v jakémkoliv Ease n€kterym ze smluvnich stitd, bude mit kazdy vyraz,
ktery v ni neni definovdn, pokud souvislost nevyZaduje odli¥ny vyklad, takovy vyznam, jenZ mu nileZ{ v tomto
&ase podle privnich pfedpisii tohoto stitu pro déely dani, na které se Smlouva vztahuje, pfi¢emZ jakykoliv
vyznam pmﬁe ouzivanych dafiovych zdkont tohoto stitu bude pfevaZovat nad vyznamem danym vyrazu podle
jinych prévm’cll-: predpist tohoto stitu.

Clinek 4
Rezident

1. Vyraz ,rezident jednoho smluvniho stitu oznaluje pro lely této smlouvy kaZdou osobu, kteri je podle
pravnich pfedpisii tohoto stitu podrobena v tomto stité zdanéni z divodu svého bydlists, stilého pobytu, mista
vedeni nebo jakéhokoli jiného podobného kritéria, a rovnéZ zahrnuje tento stit a jakykoliv niZ3{ spravn{ dtvar
nebo mistn{ d¥ad tohoto stitu. Tento vyraz viak nezahrnuje Zidnou osobu, kteri je podrobena zdanén{ v tomto
stit€ pouze z diivodu p¥ijmu ze zdroji v tomto stité nebo majetku tam umisténého.

2. JestliZe fyzick4 osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitdl, bude jeji posta-
veni uréeno nésledujicim zplsobem:

a) pfedpokldda se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém m4 stily byt; jestliZe m4 stily bﬁ't
v obou stitech, pfedpoklddi se, Ze je rezidentem pouze toho stitu, ke kterému ma uZsi osobni a hospodi¥ské
vztahy (stfedisko Zivotnich zijmi);

b) jestliZe nemiiZe byt uréeno, ve kterém stité m4 tato osoba stfedisko svych Zivotnich z4jmi nebo jestliZe
nem4 stily byt v Zddném stité, pfedpoklidi se, Ze je rezidentem pouze toho stitu, ve kterém se obvykle
zdrZuje;

c) jestliZe se tato osoba obvykle zdrZuje v obou stitech nebo v Zddném z nich, pfedpoklddi se, Ze je rezidentem
pouze toho stitu, jehoZ je stitnim pfislusnikem;
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d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

3.  Where by reason of the provisions of paragraph | a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident only of the State in which its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent establishment”
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a) aplace of management;

b') a branch;

¢) an office;

d) afactory;

e) aworkshop; and

fy a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

3. The term “permanent establishment” likewise encompasses:

a) a building site, or a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than twelve months;

b) the furnishing of services, including consultancy or managerial services, by
an enterprise of a Contracting State through employees or other personnel
engaged by the enterprise for such purpose, but only where activities of that
nature continue in the territory of the other Contracting State for a period or
periods exceeding in the aggregate six months within any twelve month
period.
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d) jestliZe je tato osoba stitnim pfisluinikem obou stitii nebo Zidného z nich, upravi pfisluiné d¥fady smluvnich
stitli tuto otdzku vzijemnou dohodou.

3. JestliZe osoba jind neZ osoba fyzickd je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd,
pfedpoklddi se, Ze je rezidentem pouze toho stitu, v némZ se nachdzi misto jejtho skuteéného vedeni.

Clinek 5

Stil4 provozovna

1. Vyraz ,stild provozovna“ oznaluje pro déely této smlouvy trvalé misto pro podnikéni, jehoZ prostfed-
nictvim je zcela nebo z&4sti vykondvdna éinnost podniku.

2. Vyraz ,stild provozovna“ zahrnuje obzvl4sté:
a) misto vedent;
b) zivod;
c) kancelit;
d) tovédrnu;
e) dilnu; a

f) ddl, nalezidt€ nafty nebo plynu, lom nebo jakékoliv jiné misto, kde se t&Zi p¥irodni zdroje.

3. Vyraz ,stild provozovna“ rovnéZ zahrnuje:

a) staveni3té nebo stavbu, montdZni nebo instalaéni projekt nebo dozor s tim spojeny, aviak pouze pokud
takovi stavba, projekt nebo dozor trvi déle nez dvanict mésici;

b) poskytovani sluZeb, v&etné poradenskych nebo manaZerskych sluZeb, podnikem jednoho smluvniho stitu
prostfednictvim zaméstnancli nebo jinych pracovnikii najatych podnikem pro tento uel, aviak pouze
pokud &innosti takového charakteru trvaji na tizemi druhého smluvntho stitu po jedno nebo vice obdobi
presahujici v dhrnu Sest mésict v jakémkoliv dvanictimésiénim obdobi.
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4.  Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

f)  the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs a) to e), provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 6 applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in the name of the enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless
the activities of such person are limited to those mentioned in paragraph 4 which,
if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6.  An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.
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4. Bez ohledu na pfedchozi ustanoveni tohoto &linku se pfedpoklids, Ze vyraz ,stild provozovna“ neza-
hrnuje:

a) zafizeni, které se vyuZivd pouze za tielem uskladnéni, vystaveni nebo dodéini zboZi patfictho podniku;
b) zidsobu zboZi patfictho podniku, kterd se udrZuje pouze za ielem uskladnéni, vystaveni nebo dodéni;
c) zdsobu zboZi patfictho podniku, kterd se udrZuje pouze za tilelem zpracovani jinym podnikem;

d) trvalé misto pro podnikéni, které se udrZuje pouze za G&elem nikupu zboZi nebo shromaZdovani informaci
pro podnik;

e) trvalé misto pro podnikdni, které se udrZuje pouze za déelem vykondvéni jakékoliv jiné &innosti, kterd m4
pro podnik pfipravny nebo pomocny charakter;

f) trvalé misto pro podnikdni, které se udrZuje pouze k vykondvini jakéhokoliv spojeni &innosti uvedenych
v pismenech a) azZ e), pokud celkovi &nnost trvalého mista pro podnikini vyplyvajici z tohoto spojeni je
ptipravného nebo pomocného charakteru.

5. JestliZze, bez ohledu na ustanoveni odstavell 1 a 2, osoba — jind neZ nezdvisly zdstupce, na kterého se
vztahuje odstavec 6 — jednd ve smluvnim stité na et podniku a mi a obvykle pouZivd oprivnéni, které ji
dovoluje uzavirat smlouvy jménem podniku, m4 se za to, Ze tento podnik m4 stilou provozovnu v tomto stité ve
vztahu ke viem &innostem, které tato osoba provadi pro podnik, pokud &innosti této osoby nejsou omezeny na
&innosti uvedené v odstavci 4, které, pokud by byly vykondviny prostfednictvim trvalého mista pro podnikéni,
by nezaklddaly z tohoto trvalého mista pro podni])r;'éni stdlou provozovnu podle ustanoveni tohoto odstavce.

6. Nemd se za to, Ze podnik mé stilou provozovnu ve smluvnim stité jenom iroto, Ze v tomto stitd
vykondvi svoji &innost prostfednictvim makléfe, generdlniho komisioni¥e nebo jakéhokoliv jiného nezivislého

7 w2

zéstupce, pokud tyto osoby jednaj{ v rimci své fddné &innosti.
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7. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State,
or which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for
the working of, or the right to work, mineral deposits, sources and other natural
resources; ships and aircraft shall not be regarded as immovable property.

3.  The provisions of paragraph 1 shall apply to income derived from the direct
use, letting or use in any other form of immovable property.

4.  The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or
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7. Skute&nost, Ze spole€nost, kteri je rezidentem jednoho smluvniho stitu, ovlid4 nebo je ovlddina spo-
leZnosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto druhém stit€ vykondva svoji &innost
(at prostfednictvim stdlé provozovny nebo jinak), neudini sama o sobé& z kterékoli této spoleénosti stilou pro-
vozovnu druhé spoleénosti.

Clinek 6

Piijmy z nemovitého majetku

1. Pfijmy, které pobiri rezident jednoho smluvniho stitu z nemovitého majetku (véetné pf{jmd ze zemé&dél-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stité.

2. Vyraz ,nemovity majetek“ mi takovy vyznam, jenZ mu néleZi podle privnich pfedpisti smluvniho stitu,
v ném? je tento majetek umistén. Vyraz zahrnuje v kaZdém p¥ipadé€ pfisluSenstvi nemovitého majetku, Zivy
a mrtvy inventdf uZivany v zemé&délstvi a lesnictvi, prava, pro kteri plati ustanoveni ob&anského priva vztahujici
se na pozemky, pravo poZivini nemovitého majetku a priva na proménlivé nebo pevné platby za téZeni nebo za
pfivoleni k té€Zeni nerostnych loZisek, pramenti a jinych pfirodnich zdroji; lodé a ll;tadla se nepovaZuji za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pffjmy pobirané z pfimého uZivani, ndjmu nebo kazdého jiného zpiisobu
uZivini nemovitého majetku.

4. Ustanoven{ odstavcii 1 a 3 plati rovnéZ pro pfjmy z nemovitého majetku podniku a pro p¥{jmy z ne-
movitého majetku uZivaného k vykondvini nezavislého povoldni.

Clinek 7
Zisky podniki

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stité, pokud podnik nevykonivi
svoji &innost v druhém smluvnim stité prostfednictvim stilé provozovny, kterd je tam umisténa. Jestlize podnik
vykonidvi svoji &innost timto zplisobem, mohou byt zisky podniku zdanény v druhém stité, aviak pouze
v takovém rozsahu, v jakém je lze pfiéitat této stilé provozovné.

2. JestliZe podnik jednoho smluvniho stitu vykondvi svoji &innost v druhém smluvnim stit€ prostfednic-
tvim stilé provozovny, kterd je tam umisténa, p¥isuzuji se, s vyhradou ustanovenf odstavce 3, v kaZdém smluvnim
stité této stilé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykonavala
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similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment
is situated or elsewhere.

4.  Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting State from determining the profits to
be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

6.  For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

7.  Where profits include items of income which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not
be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. . Profits from the operation of ships or aircraft in international traffic shall be
taxable only in the Contracting State in which the place of effective management
of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a
ship, then it shall be deemed to be situated in the Contracting State in which the
home harbour of the ship is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph | shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.
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stejné nebo obdobné &innosti za stejnych nebo obdobnych podminek a byla zcela nezdvisld ve styku s podnikem,
jehoZ je stilou provozovnou.

3. PHi vypoltu ziski stdlé dprovozovny se povoluje odeéist niklady vynaloZené na cile sledované stilou
provozovnou, véetné vyloh vedeni a vieobecnych sprivnich vyloh takto vynaloZenych, at vznikly ve stitg,
v ném? je stild provozovna umisténa, & jinde.

4. JestliZe je v n€kterém smluvnim stité obvyklé stanovit zisky, které maji byt p¥icteny stilé provozovné, na
z4klad& rozdéleni celkovych ziskd podniku jeho riznym &dstem, nic v odstavei 2 nevyluduje, aby tento smluvni
stit stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdélenim; pouZity zpiisob rozdéleni musi byt viak
takovy, aby vysledek byl v souladu se zdsadami stanovenymi v tomto &lénku.

5. Stilé provozovné se nepfiftou Zddné zisky na ziklad€ skuteénosti, Ze pouze nakupovala zboZi pro

podnik.

6. Zisky, které maji byt pfi¢teny stilé provozovné, se pro d&ely pfedchozich odstaveil stanovi kazdy rok
stejnym zplsobem, pokud neexistuji dostateéné diivody pro jiny postup.

7. Jestlize zisky zahrnuf'f &asti pfijmi, o nichZ se pojednivd oddélené v jinych &lincich této smlouvy,
nebudou ustanoveni onéch &lankd dotéena ustanovenimi tohoto &linku.

Clinek 8

Vodni a leteckd doprava

1. Zisky z provozovini lodi nebo letadel v mezinirodni dopravé podléhaji zdanéni jen ve smluvnim statg,
v ném? se nachdzi misto skuteného vedeni podniku.

2. JestliZe misto skute&ného vedeni podniku vodni dopravy je na palubg lodi, povaZuje se za umisténé ve
smluvnim stité, v ném?Z se nachdzi domovsky pfistav lodi, nebo, neni-li takovy domovsky pfistav, ve smluvnim
stitd, jehoZ je provozovatel lodi rezidentem.

3. Ustanoveni odstavce 1 plati rovnéZ pro zisky z déasti na poolu, spoleéném provozu nebo mezinirodni
provozni organizaci.
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Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting
State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise of
the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws
of that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 25 per cent
of the capital of the company paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.
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Clinek 9
SdruZené podniky

Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na Fizeni, kontrole nebo jmén{ podniku
druhého smluvniho stitu, nebo

b) tytéz osoby se podileji pfimo nebo nepfimo na ¥izeni, kontrole nebo jméni podniku jednoho smluvniho
stitu i podniku druhého smluvntho stitu

a jestlize v téchto p¥ipadech jsou oba podniky ve svych obchodnich nebo finanénich vztazich viziny podmin-
kami, které sjednaly nebo jim byly uloZeny a které se li§{ od podminek, které by byly sjedniny mezi nezévislymi
ﬂodniky, mohou j ﬁe’koliv zisky, které by, nebyt téchto podminek, byly docileny jednim z pocf'nikﬁ, ale vzhledem

a
témto podminkim docileny nebyly, byt zahrnuty do ziski tohoto podniku a nisledné zdanény.

Clinek 10
Dividendy

1. Dividendy vypldcené spoleénosti, kteri je rezidentem jednoho smluvniho stitu, rezidentu druhého
smluvniho stitu mohou byt zdanény v tomto druhém stité.

2. Tyto dividendy vSak mohou byt rovnéZ zdanény ve smluvnim stité, jehoZ je spoleénost, kteri je vyplaci,
rezidentem, a to podle privnich pfedpisii tohoto stitu, aviak jestlize skuteény vlastnik dividend je rezidentem
druhého smluvniho stitu, dafi takto uloZend nepfesihne:

s vz

a) 5 procent hrubé &istky dividend, jestliZe skuteénym vlastnikem je spoleénost (jind neZ osobni spoleénost),
kterd pfimo vlastni nejméné 25 procent jméni spolednosti vyplicejici dividendy;

b) 15 procent hrubé &istky dividend ve v3ech ostatnich p¥ipadech.
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The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term “dividends” as used in this Article means income from shares or
other rights, not being debt-claims, participating in profits, as well as other
income which is subjected to the same taxation treatment as income from shares

by the laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in
the other Contracting State of which the company paying the dividends is a
resident, through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated therein, and
the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5.  Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other State may not impose any
tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent establishment or
a fixed base situated in that other State, nor subject the company’s undistributed
profits to a tax on the company’s undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or income arising in
such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and beneficially owned by a resident
of the other Contracting State shall be taxable only in that other State.



Castka 4 Sbirka mezinirodnich smluv & 11 / 2001 Strana 161

Pfisluiné dfady smluvnich stitd upravi vzdjemnou dohodou zpiisob aplikace t&chto omezeni.

Tento odstavec se nedotyk4 zdanéni ziskd spolenosti, z nichZ jsou dividendy vypliceny.

3. Vyraz ,,dividendK“ pouZity v tomto &ldnku oznaluje pffjmy z akeif nebo jinych prdv, s vyjimkou pohle-
divek, s podilem na zisku, jakoZ i jiné p¥ijmy, které jsou podrobeny stejnému dafiovému reZimu jako p¥ijmy

z akcif podle privnich pfedpist stitu, jehoZ je spole€nost, kterd rozdili zisk, rezidentem.

4. Ustanoven{ odstavei 1 a 2 se nepouZijf, jestliZe skuteény vlastnik dividend, ktery je rezidentem jednoho
smluvniho stitu, vykonivd v druhém smluvnim stité, jehoZ je rezidentem spolenost vyplicejici dividendy,
primyslovou nebo obchodnf{ &innost prostfednictvim stilé provozovny, kterd je tam umisténa, nebo vykondvi
v tomto druhém st4t€ nezivislé povolan{ ze stilé zdkladny tam umisténé a jestliZe ddast, pro kterou se dividendy

placeji, se skute&né viZe k této stilé provozovné nebo stilé zdkladné. V takovém p¥ipadé& se pouZiji ustanoveni

v 2

&lanku 7 nebo &lanku 14 podle toho, o jaky pfipad jde.

5. JestliZe spole&nost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pfijmy z druhého
smluvniho stitu, nemtZe tento druhy stit zdanit dividendy vyplicené spoleénosti, ledaZe tyto dividendy jsou
vyplaceny rezidentu tohoto druhého stitu nebo Ze déast, pro kterou se dividendy vypliceji, se skuteéné vize ke
stalé provozovné nebo stilé zdkladné, kterd je umisténa v tomto druhém stité, ani podrobit nerozdélené zisky
spolegnosti dani z nerozdé&lenych ziskl spolenosti, i kdyZ vyplicené dividendy nebo nerozdélené zisky pozi-
stavaji zcela nebo z&3sti ze ziskd nebo z pfjml majicich zdroj v tomto druhém staté.

Clinek 11
Uroky

1. Uroky majici zdroj v jednom smluvnim stité a skuteén& vlastnéné rezidentem druhého smluvntho stitu
podléhaji zdanéni jen v tomto druhém stité.
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2. The term “interest” as used in this Article means income from debt-claims
of every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor’s profits, and in particular, income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures. Penalty charges for
late payment shall not be regarded as interest for the purposes of this Article.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

4. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2.  However, such royalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of
the royalties is a resident of the other Contracting State, the tax so charged shall
not exceed 10 per cent of the gross amount of the royalties.

The competent authorities of the Contracting States shall by mutual agreement
settle the mode of application of this limitation.

3. The term "royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, and films or
tapes for television or radio broadcasting, any patent, trade mark, design or
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2. Vyraz ,iiroky“ pouZity v tomto &ldnku oznaluje p¥{jmy z pohledivek jakéhokoliv druhu, af zaji§ténych,
&i nezajisténych zistavnim privem na nemovitosti nebo majicich, & nemajicich privo déasti na zisku dluZnika,
a zvl43té, pfjmy z vlidnich cennych papirii a p¥ijmy z obligaci nebo dluhopist, vEetné prémif a vyher, které se
véZou k témto cennym papiriim, obligacim nebo dluhopistim. Penile uklidané za pozdni platbu se nepovaZuje za
droky pro t&ely tohoto éfénku.

3. Ustanoveni odstavce 1 se nepouZiji, jestliZze skutedny vlastnik drokd, ktery je rezidentem jednoho smluv-
niho stitu, vykondvi v druhém smluvnim stité, ve kterém maji droky zdroj, primyslovou nebo obchodni &innost
rostfednictvim stdlé provozovny, kterd je tam umisténa, nebo vykondva v tomto druhém stité nezivislé povo-
Fainf ze stilé zékladny tam umisténé a jestliZe pohleddvka, ze které jsou tiroky placeny, se skutedné viZe k této
stilé provozovné nego stilé zdkladné&. V takovém pfipadé se pouZiji ustanoveni &linku 7 nebo &linku 14 podle

toho, o jaky pfipad jde.

4. Jestlize &stka vrokd, které se vztahuji k pohledévce, z niZ jsou placeny, pfesahuje, v disledku zvl4§tnich
vztahii mezi plitcem a skuteénym vlastnikem nebo mezi ob&ma z nich a n&jakou dal$f osobou, &istku, kterou by
byl smluvil pi’ttce se skuteénym vlastnikem, kdyby nebylo takovych vztahii, pouZiji se ustanoveni tohoto &ldnku
jen na tuto posledn& zmin&nou &dstku. Céstka plateb, kterd ji pfesahuje, bude v tomto pfipadé zdanéna v souladu
s pravnimi pfedpisy kaZdého smluvniho stitu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12
Licenéni poplatky

1. Licenén{ poplatky majici zdroj v jednom smluvnim stité a vyplicené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém statg.

2. Tyto licenéni poplatky viak mohou byt rovnéZz zdanény ve smluvnim stité, v némZ maji zdroj, a to podle

pravnich pfedpisti tohoto stitu, aviak jestlize skuteny vlastnik licenénich poplatkd fe rezidentem druhého
smluvniho stitu, dafi takto uloZend nepfesdhne 10 procent hrubé &astky licenénich poplatkd.

Pfisluiné d¥ady smluvnich stiti upravi vzdjemnou dohodou zplisob aplikace tohoto omezeni.

3. Vyraz ,licenéni poplatky” pouZity v tomto &ldnku oznaluje platby jakéhokoliv druhu obdrZené jako
néhrada za uZiti nebo za privo na uZit{ jakéhokoliv autorského priva k dilu literirnimu, uméleckému nebo
védeckému, vEetn& kinematografickych filmii a filmi nebo nahrivek pro televizni nebo rozhlasové vysilani,
jakéhokoliv patentu, ochranné znidmky, ndvrhu nebo modelu, plinu, tajného vzorce nebo vyrobniho postupu
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model, plan, secret formula or process, or any industrial, commercial or scientific
equipment, or for information concerning industrial, commercial or scientific
experience.

4.  The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property in
respect of which the royalties are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the royalties, whether
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the liability to
pay the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention.

Article 13
CAPITAL GAINS

1.  Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property pertaining to a fixed
base available to a resident of a Contracting State in the other Contracting State
for the purpose of performing independent personal services, including such
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nebo jakéhokoliv priimyslového, obchodniho nebo védeckého zafizeni, nebo za informace, které se vztahuji na
zkuSenosti nabyté v oblasti priimyslové, obchodni nebo védecké.

4. Ustanoven{ odstavcii 1 a 2 se nepouZiji, jestliZe skutedny vlastnik licenénich poplatkd, ktery je rezidentem
jednoho smluvniho stitu, vykondvd v druhém smluvnim stité, ve kterém majf licenéni poplatky zdroj, prii-
myslovou nebo obchodni &innost prostfednictvim stilé provozovny, kterd je tam umisténa, nebo vykonivi
v tomto druhém stité nezivislé povoldni ze stilé zdkladny tam umisténé a jestliZe privo nebo majetek, které
divaji vznik licenénim poplatkiim, se skuteéné vdZou k této stilé provozovné nebo stilé zdkladng. V takovém
pfipadé se pouZiji ustanoven{ &ldnku 7 nebo &linku 14 podle toho, o jaky p¥ipad jde.

5. Pfedpoklddi se, Ze licenéni poplatky maji zdroj ve smluvnim stitg, jestliZe platcem je rezident tohoto
stitu. Jestlize v3ak pldtce licenénich poplatkd, at’ je, nebo neni rezidentem néktere’ﬁo smluvniho stitu, mi ve
smluvnim stit€ stilou provozovnu nebo stilou zdkladnu, ve spojeni s niZ vznikla povinnost platit licenéni
poplatky, a tyto licenéni poplatky jdou k tiZi takové stilé provozovny nebo stilé zéklzdny, ptedpoklidi se, Ze
tyto licenéni poplatky maji zdroj v tom stité, ve kterém je stild provozovna nebo stdld zdkladna umisténa.

6. Jestlize &astka licen&nich poplatkd, které se vztahuji k uZiti, pravu nebo informaci, za které jsou placeny,
pfesahuje, v diisledku zvlastnich vztahii mezi plitcem a skutednym vlastnikem nebo mezi obéma z nich a n&jakou
dal§i osobou, &istku, kterou by byl smluvil plitce se skuteénym vlastnikem, kdyby nebylo takovych vztahd,
pouZiji se ustanovent tohoto &linku jen na tuto posledné zmin&nou &4stku. Castka plateb, kterd ji pfesahuje, bude
v tomto pfipadé zdanéna v souladu s privnimi pfedpisy kaZdého smluvniho stitu, s pfihlédnutim k ostatnim
ustanovenim této smlouvy.

Clinek 13

Zisky ze zcizeni majetku

1. Zisky, které pobiri rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného
v &anku 6, ktery je umistén ve druhém smluvnim stit€, mohou byt zdanény v tomto druhém stité.

2. Zisky ze zcizeni movitého majetku, ktery je &sti Erovozm’ho majetku stilé provozovny, jeZ md Eodnik
jednoho smluvniho stitu ve druhém smluvnim stité, nebo movitého majetku, ktery patii ke stilé zikladné,
kterou mi rezident jednoho smluvniho stitu ve druhém smluvnim stit€ za elem vykondvini nezivislého
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gains from the alienation of such a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State.

3. Gains from the alienation of property forming part of the business property
of an enterprise and consisting of ships or aircraft operated by such enterprise in
international traffic or of movable property pertaining to the operation- of such
ships or aircraft, shall be taxable only in the Contracting State in which the place
of effective management of the enterprise is situated.

4. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so much
of the income as is attributable to that fixed base may be taxed in that other
State; or

b) if his stay in the other State is for a period or periods exceeding in the
aggregate 183 days in any twelve month period commencing or ending in
the fiscal year concerned; in that case, only so much of the income as is
derived from his activities performed in that other State may be taxed in that
other State.

2. The term "professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1.  Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is
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povoldni, v&etné ziskil ze zcizeni takové stilé provozovny (samotné nebo spolu s celym podnikem) nebo takové
stilé zdkladny, mohou byt zdanény v tomto druhém stitg.

3. Zisky ze zcizeni majetku, ktery je &sti provozniho majetku podniku a pozistivajiciho z lodi nebo letadel
provozovanych timto podnikem v mezinirodni dopravé nebo movitého majetku slouZictho k provozovini
téchto lodi nebo letadel, podléhaji zdanéni jen ve smluvnim stité, v némzZ se nachdzi misto skuteného vedeni
podniku.

4. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstavcich 1, 2 a 3, podléhaji zdanéni
jen ve smluvnim stité, jehoZ je zcizitel rezidentem.

Clinek 14

Nezivisld povolini

1. Pf{jmy, které pobird rezident jednoho smluvniho stitu ze svobodného povoléni nebo z jinych &nnosti

nezivislého charakteru, podléhaji zdanéni fen v tomto stité, vyjma nisledujicich pfipadl, kdy takové pi{jmy
mohou byt rovnéZ zdanény ve druhém smluvnim stdté:

a) jestliZe m4 tento rezident pravidelné k dispozici ve druhém smluvnim stit& stilou zikladnu za tlelem

vykondvini svych &innosti; v takovém pfipadé jen takovd &ist p¥ijmi, jakou lze pfi&ist této stilé zikladné,
muZe byt zdanéna v tomto druhém stité; nebo

b) jestliZe jeho pobyt ve druhém stité po jedno nebo vice obdobi pfesahuje v thrnu 183 dny v jakémkoliv
dvanictim&siénim obdobi zalinajicim nebo konéicim v p¥islusném dafiovém roce; v takovém pfipadé jen

takovi &4st p¥ijmi, kteri je pobirina z jeho &innosti vykondvanych v tomto druhém stité, miZe byt zdanéna
v tomto druhém stité.

2. Vyraz ,svobodné povoldni“ zahrnuje obzvld§té nezdvislé &innosti védecké, literdrni, umélecké, vychova-
telské nebo ulitelské, jakoz i nezdvislé &innosti 1ékaftl, pravniki, inZenyrd, architektd, dentistd a d&etnich znalcd.

Clinek 15

Zaméstnani

1. Platﬁ, mzdy a jiné podobné odmény, které pobiri rezident jednoho smluvniho stitu z diivodu zamést-
ndni, podléhaji s vyhradou ustanoveni &ldnkii 16, 18 a 19 zdanéni jen v tomto stité, pokud zamé&stnini neni
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exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if all the
following conditions are met:

a) the employment is exercised in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month perlod
commencing or endmg in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. The term "employer” mentioned in paragraph 2 b) means the person having
right on the work produced and bearing the responsibility and risk connected with
the performance of the work.

4. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft operated
in international traffic, may be taxed in the Contracting State in which the place
of effective management of the enterprise is situated.

Article 16
.DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any
other similar organ of a company which is a resident of the other Contracting
State may be taxed in that other State.

Article 17
ARTISTES AND S_'POR TSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsman, from his personal
activities as such exercised in the other Contracting State, may be taxed in that
other State.
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vykondvino ve druhém smluvnim stitd. Je-li tam zaméstnini vykondvino, mohou byt odmény z n&j pobirané
zdanény v tomto druhém stité.

2. Odmény, které pobiri rezident jednoho smluvntho stitu z diivodu zamé&stnini vykondvaného ve druhém
smluvnim stdté, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném stité, jestliZe
viechny nésledujici podminky jsou splnény:

a) zamd&stnini je vykonivino v druhém stit& po jedno nebo vice obdobi nepfesahujici v dhrnu 183 dny

v jakémkoliv dvanictimésiénim obdobi za&inajicim nebo kon&icim v pfisluiném dafiovém roce, a

b) odmény jsou vypliceny zaméstnavatelem nebo za zamé&stnavatele, ktery nenf rezidentem druhého stitu, a

¢) odmény nejdou k tiZi stilé provozovny nebo stilé zdkladny, kterou ma zamé&stnavatel v druhém statg.

3. Vyraz ,zaméstnavatel“ zminény v odstavci 2 pism. b) oznaluje osobu, kterd md privo na vykonanou
préci a kterd nese odpovédnost a riziko spojené s vykondvinim price.

4. Bez ohledu na gfedchozf ustanoveni tohoto &4dnku mohou byt odmény pobirané z divodu zaméstnini
vykondvaného na palubé lodi nebo letadla provozovanych v mezinirodni dopravé zdanény ve smluvnim stitg,

v némZ se nachdzi misto skuteného vedeni podniku.

Clinek 16

Tantiémy

Tantiémy a jiné podobné platby, které pobird rezident jednoho smluvniho stitu jako &len sprivni rady nebo
jakéhokoliv jiného obdobného orginu spolednosti, kteri je rezidentem druhého smluvntho stitu, mohou byt
zdanény v tomto druhém stité.

Clinek 17

Umélci a sportovci

1. P¥{jmy, které pobiri rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec, jako diva-
delnfi, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobné
vykonévan}’r:’:ﬁ &innosti ve druhém smluvnim stité, mohou byt bez ohledu na ustanoveni &ldnkd 14 a 15 zdanény
v tomto druhém stité.
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2.  Where income in respect of personal activities exercised by an entertainer
or a sportsman in his capacity as such accrues not to the entertainer or sportsman
himself but to another person, that income may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Contracting State in which the activities of
the entertainer or sportsman are exercised.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 and the provisions of
paragraph 2 of Article 19, pensions paid and other benefits, whether periodic or
lump-sum compensation, granted under the social security legislation of a
Contracting State or under any public scheme organised by a Contracting State
for social welfare purposes shall be taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a political subdivision or a local
authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered
in that State and the individual is a resident of that State who:

( 1) 1s a national of that State; or

(ii) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or
a political subdivision or a local authority thereof to an individual in
respect of services rendered to that State or subdivision or authority
shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that State.
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2. JestliZe pfijmy z &innosti osobné vykondvanych umé&lcem nebo sportovcem neplynou umélci nebo spor-
tovci samému, nybrZ jiné osob&, mohou byt tyto p¥ijmy bez ohledu na ustanoveni &lénkd 7, 14 a 15 zdanény ve
smluvnim stdtg, ve kterém jsou &innosti umélce nebo sportovce vykoniviny.

Clinek 18

Penze

1. Penze a jiné podobné platy vyplicené rezidentu smluvniho stitu z diivodu dfivgjstho zaméstnini pod-
1éhaji s vyhradou ustanoveni &ldnku 19 odst. 2 zdanén{ jen v tomto stité.

2. Bez ohledu na ustanoveni odstavce 1 a ustanoveni &ldnku 19 odst. 2 podléhaji vyplicené penze a jiné
penéZni ddvky, at nihrady pravidelné, nebo pausilni, poskytované na zdkladé privnich pfedpisii o socidlnim
zabezpe&eni smluvniho stitu nebo na zdkladé jakéhokoliv vefejného plénu organizovaného smluvnim stitem pro

déely socidlni péée, zdanéni jen v tomto stité.

Clinek 19

Vetejné funkce

1. a) Platy, mzdy a jiné podobné odmény jiné neZ penze vyflécene’ jednim smluvnim stitem nebo niZ§im
sprivnim utvarem nebo mistnim dfadem tohoto stitu fyzické osobé& za sluzby prokazované tomuto
stitu nebo dtvaru nebo fadu podléhaji zdanéni jen v tomto stité.

b) Takové platy, mzdy a jiné podobné odmény viak podléhaji zdanénfi jen ve druhém smluvnim stitg,
jestliZe sluZby jsou prokazoviny v tomto stité a fyzickd osoba, kteri je rezidentem tohoto stitu:

(i) je stitnim pfislusnikem tohoto stitu; nebo

(ii) se nestala rezidentem tohoto stitu jen z diivodu prokazovéni téchto sluZeb.

*wvvs 2

2. a) Jakékoli penze vyplicené jednim smluvnim stitem nebo niZ$im sprivnim dtvarem nebo mistnim
ifadem tohoto stitu nebo vyplicené z fondi, které z¥idily, fyzické osobé za sluzby prokdzané tomuto
stitu nebo dtvaru nebo fadu podléhaji zdanéni jen v tomto stité.

b) Takové penze viak podléhaji zdanéni jen ve druhém smluvnim stitd, jestlize fyzick4 osoba je rezi-
dentem a stitnim pfisluSnikem tohoto stitu.
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3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages
and other similar remuneration, and to pensions, in respect of services rendered in
connection with a business carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 20
STUDENTS

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and
who is present in the first-mentioned State solely for the purpose of his education
or training receives for the purpose of his maintenance, education or training shall
not be taxed in that State, provided that such payments arise from sources outside
that State.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Convention shall be taxable only in
that State.

2. The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the recipient
of such income, being a resident of a Contracting State, carries on business in the
other Contracting State through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be, shall apply.

) Article 22
ELIMINATION OF DOUBLE TAXATION

1.  Where a resident of a Contracting State derives income which, in
accordance with the provisions of this Convention, may be taxed in the other
Contracting State, the first-mentioned State shall allow as a deduction from the
tax on the income of that resident, an amount equal to the income tax paid in that
other State.

Such deduction shall not, however, exceed that part of the income tax, as

computed before the deduction is given, which is attributable to the income
which may be taxed in that other State.
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3. Ustanoveni &ldnkt 15, 16, 17 a 18 se pouZiji na platy, mzdy a jiné podobné odmény a penze za sluZby
prokdzané v souvislosti s primyslovou nebo obchodn{ &nnosti providénou nékterym smluvnim stitem nebo
niZ§im sprivnim dtvarem nebo mistnim d¥adem tohoto stitu.

Clinek 20
Studenti

Platby, které dostivi za i&elem thrady nikladd své vyZivy, vzdélivini nebo vycviku student nebo udef,
ktery je nebo bezprostfedné pfed svym ptjezdem do jednoho smluvniho stitu byl rezidentem druhého smluv-
niho stitu a ktery se zdrZuje v prvné zminéném stité pouze za tilelem svého vzdélivini nebo vycviku, nepo-
dléhaji zdanéni v tomto stité za pfedpokladu, Ze takovéto platby plynou ze zdrojii mimo tento stit.

Clinek 21
Ostatni pfijmy

1. Césti p¥jmi rezidenta smluvntho stitu, at majf zdroj kdekoliv, o kterych se nepojedndvi v pfedchozich
&lancich této smlouvy, podléhaji zdanéni jen v tomto stité.

2. Ustanoven{ odstavce 1 se nepouZiji na p¥{jmy jiné neZ p¥ijmy z nemovitého majetku, ktery je definovin
v &énku 6 odst. 2, jestliZze p¥ijemce takovych pfijmi, ktery je rezidentem jednoho smluvniho stitu, vykonivd
v druhém smluvnim stit€ priimyslovou nebo obchodni &innost prostfednictvim stilé provozovny, kters je tam
umisténa, nebo vykondvi v tomto druhém stité nezivislé povoldni ze stilé zdkladny tam umisténé a jestliZe
privo nebo majetek, pro které se pFijmy plati, se skutedné vdZou k této stilé provozovné nebo stilé zikladné.
V takovém p¥ipad€ se pouZiji ustanoveni &ldnku 7 nebo &linku 14 podle toho, o jaky pfipad jde.

Clinek 22
Vylouéeni dvojiho zdanéni

1. JestliZe rezident jednoho smluvniho stitu pobird pfijem, ktery miiZe byt v souladu s ustanovenimi této
smlouvy zdanén ve druhém smluvnim stité, prvn€ zminény stit povoli sniZit dafi z pfjmi tohoto rezidenta
o &stku rovnajici se dani z pf{jml zaplacené v tomto druhém stité.

Cistka, o kterou se dafi sni%i, viak nep¥esdhne tu &ist dan& z p¥jmd vypoétené pted jejim sniZenim, ktera
pomé&rné pfipadd na p¥ijmy, které mohou byt zdanény v tomto druhém stité.
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2. Where in accordance with any provision of the Convention income derived
by a resident of a Contracting State is exempt from tax in that State, such State
may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which
is other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances, in particular with
respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not
residents of one or both of the Contracting States.

2.  The taxation on a permanent establishment or on a fixed base which a
resident of a Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on residents of that
other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State to
grant to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

4. Except where the provisions of Article 9, paragraph 4 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid
by an enterprise of a Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable profits of such enterprise, be
deductible under the same conditions as if they had been paid to a resident of the
first-mentioned State. Similarly, any debts of an enterprise of a Contracting State
to a resident of the other Contracting State shall, for the purpose of determining
the taxable capital of such enterprise, be deductible under the same conditions as
if they had been contracted to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more

burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.
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2. JestliZe, v souladu s jakymkoliv ustanovenim Smlouvy, pffjem pobirany rezidentem jednoho smluvniho
stitu je osvobozen od zdanéni v tomto stité, tento stit miZe pfesto, pfi vypoltu &istky dané ze zbyvajicich
pi{jmi tohoto rezidenta, vzit v tivahu osvobozeny pfijem.

Clinek 23
Z3ikaz diskriminace

1. Stitni pfisludnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stité Zddnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZiv&j$i neZ zdanéni a s nim spojené
povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfislusnici tohoto druﬂle’ho stitu, ktef{ jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na ustanovenf &linku 1 vztahuje rovnéz

na osoby, které nejsou rezidenty jednoho nebo obou smluvnich stiti.

2. Zdanéni stilé provozovny nebo stilé zikladny, jeZ m4 rezident jednoho smluvniho stitu ve druhém

smluvnim stité, nebude v tomto druhém stité nep¥iznivéj$i neZ zdanéni rezidentli tohoto druhého stitu, ktefi
vykondvaji tytéZ &innosti.

3. Nic v tomto &ldnku nebude vyklddino jako zévazek jednoho smluvniho stitu, aby pfiznal rezidentim
druhého smluvniho stitu jakékoliv osobni levy, slevy a sniZeni dané z divodu osobniho stavu nebo povinnosti
k roding, které pfiznivd svym vlastnim rezidentim.

4. Pokud se nebudou aplikovat ustanoveni &ldnku 9, €linku 11 odst. 4 nebo &anku 12 odst. 6, budou troky,
licenéni poplatky a jiné vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého smluvniho stitu
odéitatelné pro liéefy stanoven{ zdanitelnych ziski takového podniku za stejnych podminek, jako kdyby byly
placeny rezidentu prvné zmin&ného stitu. Podobné jakékoliv dluhy podniku jednoho smluvniho stitu viéi
rezidentu druhého smluvniho stitu budou ﬁro éely stanoveni zdanitelného majetku takového podniku od-

Citatelné za stejnych podminek, jako kdyby byly smluveny vii&i rezidentu prvné zminéného stitu.

5. Podniky jednoho smluvniho stitu, jejichZ jménf je zcela nebo z&4sti, pfimo nebo nepfimo vlastnéno nebo
kontrolovino jednim nebo vice rezidenty druhého smluvniho stitu, nebudou podrobeny v prvné zminéném st4té
Z4dnému zdanéni nebo jakymkoliv povinnostem s nfm spojenym, které jsou jiné nebo tiZiv&3{ neZ zdanéni a s nim
spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni podobné podniky prvné zminéného stitu.
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6. The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.

Article 24
MUTUAL AGREEMENT PROCEDURE

1.  Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by
the domestic law of those States, present his case to the competent authority of
the Contracting State of which he is a resident or, if his case comes under
paragraph | of Article 23, to that of the Contracting State of which he is a
national. The case must be presented within three years from the first notification
of the action resulting in taxation not in accordance with the provisions of the
Convention.

2.  The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with
the Convention. Any agreement reached shall be implemented notwithstanding
any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult together
for the elimination of double taxation in cases not provided for in the Convention.

4.  The competent authorities of the Contracting States may communicate with
each other directly, including through a joint commission consisting of
themselves or their representatives, for the purpose of reaching an agreement in
the sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

I. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or
of the domestic laws of the Contracting States concerning taxes covered by the
Convention insofar as the taxation thereunder is not contrary to the Convention.
The exchange of information is not restricted by Article 1. Any information
received by a Contracting State shall be treated as secret in the same manner as
information obtained under the domestic laws of that State and shall be disclosed
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6. Ustanoveni tohoto &linku se bez ohledu na ustanoveni &ldnku 2 vztahuji na dan& vieho druhu a pojme-
novini.

Clinek 24
Resen{ piipadi dohodou

1. JestliZe se osoba domniv4, Ze opatfeni jednoho nebo obou smluvnich stitli vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, miZe, bez ohledu na opravné prostfedky, které
poskytuji vnitrostitni privni pfedpisy téchto stitl, pfedloZit sviij pfipad pfisluinému dfadu smluvniho stitu,
jehoZ je rezidentem, nebo, pokud jeji pfipad spadi pod &ldnek 23 odst. 1, difadu smluvniho stitu, jehoZ je stitnim
piislusnikem. P¥ipad musi byt pfedloZen do tf let od prvniho oznimen{ opatfeni vedouciho ke zdanéni, které
neni v souladu s ustanovenimi Smlouvy.

2. JestliZe bude pfisluiny dfad povaZovat nimitku za oprivnénou a nebude-li sdim schopen najit uspokojivé
feSeni, bude se snaZit, aby pfipad vy¥esil vzdjemnou dohodou s p¥islu§nym fadem druhého smluvniho stitu tak,
aby se zamezilo zdanéni, které neni v souladu se Smlouvou. Jakdkoliv dosaZeni dohoda bude uskute&néna bez
ohledu na jakékoliv Easové lhiity ve vnitrostitnich pravnich pfedpisech smluvnich stiti.

3. Pfisluiné dfady smluvnich stith se budou snaZit vyfeSit vzijemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout p#i vykladu nebo providdéni Smlouvy. Mohou rovnéZ spolu konzultovat
za tilelem vyloudeni dvojitho zdanéni v p¥ipadech neupravenych ve Smlouvé.

4. Pfisluiné d¥ady smluvnich stith mohou vejit v pfimy styk za i¢elem dosaZeni dohody ve smyslu pfed-
chozich odstaved, vEetné prostfednictvim spoleéné komise sloZené z ministrii nebo jejich zdstupci.

Clinek 25
Vymeéna informaci

1. Pfisluiné fady smluvnich stitd si budou vyméfovat takové informace, jaké jsou nutné pro providéni
ustanoveni této smlouvy nebo vnitrostitnich pravnich pfedpisti smluvnich stitd, které se vztahuji na dané, jeZ
jsou pfedmétem Smlouvy, pokud zdan&ni, které upravuji, neni v rozporu se Smlouvou. Vyména informac{ neni
omezena &lankem 1. Veskeré informace obdrZzené smluvnim stitem budou udrZoviny v tajnosti stejnym zptiso-
bem jako informace ziskané podle vnitrostitnich privnich pfedpisi tohoto stitu a Eudou zpfistupnény pouze
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only to persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to, the taxes covered by the
Convention. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in
judicial decisions.

2. Inno case shall the provisions of paragraph 1 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy (ordre public).

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law
or under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. The Contracting States shall notify each other that the constitutional
requirements for the entry into force of this Convention have been complied with.

2. The Convention shall enter into force on the date of the later of the
notifications referred to in paragraph 1 and its provisions shall have effect in both
Contracting States:

a) in respect of taxes withheld at source, on income paid or credited on or after

15t January in the calendar year next following that in which the Convention
enters into force;
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osobim nebo tifadiim (vetné soudi a spravnich dfadi), které se zabyvaji vymé&fovinim nebo vybirinim dani, na
néZ se Smlouva vztahuje, vymihinim nebo trestnim stihinim ve véci téchto dani nebo rozhodovinim o od-
volénich ve vztahu k témto danim. Tyto osoby nebo tfady pouZiji tyto informace jen k témto d&elim. Mohou
sdélit tyto informace pfi vefejnych soudnich fizenich nebo v privnich rozhodnutich.

2. Ustanoven{ odstavce 1 nebudou v Zidném p¥ipadé vyklddana tak, Ze uklddaji n&kterému smluvnimu stitu
povinnost:

a) provést sprivni opatfeni, kter4 by porujovala privni pfedpisy a spravni praxi tohoto nebo druhého smluv-
niho stitu;

b) poskytnout informace, které by nemohly byt ziskiny na zdklad& privnich pfedpisi nebo v b&Zném spriv-
nim fizenf tohoto nebo druhého smluvniho stitu;

c) Foskytnout informace, které by odhalily jakékoliv obchodnfi, podnikové, primyslové, komeréni nebo pro-
esni tajemstvi nebo obchodni postup, nebo informace, jejichZ sdéleni by bylo v rozporu s vefejnym po-
fidkem.

Clinek 26
Clenové diplomatickych misi a konzuldrni dfednici

Nic v této smlouvE se nedotyka dafiovych vysad €lend diplomatickych misi nebo konzulérnich vfednikd,
které jim pfisluii na zdklad& obecnych pravidel mezinirodniho priva nebo na zdklad& ustanoveni zvlstnich

dohod.

Clinek 27
Vstup v platnost

1. Smluvni stity si vzdjemn& oznidmi, Ze dstavni poZadavky pro vstup této smlouvy v platnost byly splnény.

2. Smlouva vstoupi v platnost dnem pozdéjsiho z oznimeni uvedenych v odstavci 1 a jeji ustanoveni se
budou providét v obou smluvnich stitech:

a) pokud jde o dan& vybirané sriZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalend4#nim
roce nisledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdgji;
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b) inrespect of other taxes on income, on income in any tax year beginning on
or after 15t January in the calendar year next following that in which the
Convention enters into force.

Article 28
TERMINATION

This Convention shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Convention, through diplomatic
channels, by giving notice of termination in writing at least six months before the
end of any calendar year following after the period of five years from the date on
which the Convention enters into force. In such event, the Convention shall
cease to have effect in both Contracting States:

a) inrespect of taxes withheld at source, on income paid or credited on or after
15t January in the calendar year next following that in which the notice is
given,;

b) in ré&pect of other taxes on income, on income in any tax year beginning on
or after 15t January in the calendar year next following that in which the
notice is given.
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b) pokud jde o ostatni dan& z p¥ijmi, na p¥ijmy za kaZdy daflovy rok zalinajici 1. ledna v kalend4¥nim roce
nisledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdgji.

Cléinek 28
Vypovéd

Tato smlouva zlistane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem. KaZdy smluvni
stit miZze diplomatickou cestou, podinim pisemné vypovédi Smlouvu vypovédét nejméné 3est mésicl pfed
koncem kaZdého kalend4#niho roku nisledujictho po obdobi péti let ode Zle vstupu Smlouvy v platnost. V ta-
kovém p¥ipad& se Smlouva pfestane provddét v obou smluvnich stitech:

a) pokud jde o dan& vybirané sriZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalend4#nim
roce nisledujicim po roce, v némzZ byla déna vypovéd, nebo pozdéji;

b) pokud jde o ostatni dan& z p¥ijmil, na p¥ijmy za kaZdy daflovy rok zalinajici 1. ledna v kalend4¥nim roce
nisledujicim po roce, v némzZ byla d4na vypovéd, nebo pozdgji.
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IN WITNESS WHEREOF the undersigned, duly authorised thereto, have
signed this Convention.

Done in duplicate at OSLO on this 18" day of

January 2000 in the English language.

For the Czech Republic For the Republic of Iceland

Petr Kypr Kirstinn F. Arnason
Ambassador Extraordinary Ambassador Extraordinary
and Plenipotentiary and Plenipotentiary

of the Republic of Iceland

of the Czech Republic
to the Republic of Iceland to the Kingdom of Norway
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Na dikaz toho podepsani, k tomu ¥4dn& zmocnéni, podepsali tuto smlouvu.

Diéno v Oslo dne 18. ledna 2000 ve dvou piivodnich vyhotovenich v anglickém jazyce.

Za Ceskou republiku Za Islandskou republiku
Ing. Petr Kypr v. r. Kristinn F. Arnason v. r.
mimofidny a zplnomocnény mimo¥idny a zplnomocnény
velvyslanec Ceské republiky velvyslanec Islandské republiky

v Islandské republice v Norském krilovstvi
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Hofickd 405; Cheb: EFREX, s. r. o., Karlova 31; Chomutov: DDD Knihkupectvi — Antikvaridt, Ruskd 85; Kadafi: Knihafstvi — Pfibikovi,
J. Svermy 14; Kladno: eL VaN, Ke Stadionu 1953; Klatovy: Krameriovo knihkupectvi, Klatovy 169/L; Liberec: Podjestédské knihkupectvi, Moskev-
skd 28; Most: Knihkupectvi Sefikovd, Ilona Ruzitkovd, Sefikovd 529/1057; Napajedla: Ing. Miroslav Kugefik, Svatoplukova 1282; Olomouc:
BONUM, OstruZnickd 10, Tycho, OstruZnickd 3; Ostrava: LIBREX, NddraZni 14, Profesio, Hollarova 14, SEVT, a. 5., NddraZni 29; Pardubice:
LEJHANEG, s. r. 0., Sladkovského 414, PROSPEKTRUM, ndm. Republiky 1400 (objekt GRAND); Plzefi: ADMINA, Uslavski 2, EDICUM,
Vojanova 45, Technické normy, Libkova pav. & 5; Praha 1: Dtim u&ebnic a knih Cernd Labut, Na Pofiti 25, FISER-KLEMENTINUM, Karlova 1,
KANT CZ, s. r. 0., Hybernskd 5, LINDE Praha, a. s., Opletalova 35, Moraviapress, a. s., Na Florenci 7-9, tel.: 02/232 07 66, PROSPEKTRUM,
Na Pofiti 7; Praha 2: ANAG - sdrufeni, Ing. Jifi Vitek, ném. Miru 9, Nérodni diim; NEWSLETTER PRAHA, Safafikova 11; Praha 4:
PROSPEKTRUM, Nikupni centrum Budgjovickd, Olbrachtova 64, SEVT, a. s., Jihlavski 405; Praha 5: SEVT, a. s., E. Peskové 14; Praha 6: PPP
- Statikovi Isabela, Puskinovo nim. 17; Praha 8: JASIPA, Zenklova 60; Praha 10: Abonentn{ tiskovy servis, Hijek 40, Uhfin&ves, BMSS START, areil
VU JAWA, V Korytech 20; P¥erov: Knihkupectvi EM-ZET, BartoSova 9; Sokolov: KAMA, Kalousek Milan, K. H. Borovského 22; Sumperk:
Knihkupectvi D-G, Hlavn{ tf. 23; Tébor: Milada Simonovd — EMU, Budg&jovickd 928; Teplice: L + N knihkupectvi, Kapeln{ 4; Trutnov: Galerie
ALFA, Bulharskd 58; Usti nad Labem: Severo&eskd distribuén, s. r. 0., Havifskd 327, tel.: 047/560 38 66, fax: 047/560 38 77; Zib¥ch: Knihkupectvi
PATKA, Zizkova 45; Zatec: Prodejna U Pivovaru, Zizkovo nim. 76. Distribuéni podminky p¥edplatného: jednotlivé &istky jsou expedoviny
neprodlené po dodin{ z tiskirny. Objedndvky nového pfedplatného jsou vyfizoviny do 15 dnd a pravidelné dodidvky jsou zahajoviny od nejblizs{
tistky po ovéfeni dhrady pfedplatného nebo jeho zilohy. Céstky vy3lé v dob& od zaevidovéni predplatného do jeho dhrady jsou doposiliny
jednorizové. Zmény adres a poétu odebiranych vytiskl jsou providény do 15 dnd. Reklamace: informace na tel. &isle 0627/305 168. V pisemném
styku vidy uvadgjte ICO (pravnickd osoba), rodné &islo (fyzickd osoba). Poddvani novinovych zisilek povoleno Ceskou postou, s. p., Odstépny
zévod JiZn{ Morava Reditelstvi v Brng & j. P/2-4463/95 ze dne 8. 11. 1995,
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