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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 12. fijna 1998 bylo v Praze podepsino Memorandum o poro-
zuméni o zfizeni Nérodniho fondu.

Memorandum vstoupilo v platnost na ziklad€ svého &linku 18 dnem podpisu.

Anglické znéni a &esky pfeklad Memoranda se vyhlaSuj{ sougasné.
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MEMORANDUM OF UNDERSTANDING ON THE ESTABLISHMENT OF
THE NATIONAL FUND

Whereas the enhanced pre-accession strategy is intended to enable all the applicant
States of Central and Eastern Europe eventually to become members of the European
Communities and, to that end, to align themselves as far as possible on the
Community acquis prior to accession;

Whereas the Accession Partnership is the key feature of the enhanced pre-accession
strategy which will mobilize all forms of assistance to the applicant countries within a
single framework;

Whereas it is important to improve the existing management systems in order to
achieve the objectives set out in the Accession Partnership;

Therefore

The European Community, represented by the European Commission, hereinafter
referred to as “The Commission”, of the one part, and

The Government of the Czech Republic, acting on behalf of the Czech Republic,
hereinafter referred to as “The Recipient”, of the other part,

have agreed as follows:

Article 1
Definitions

Decentralised Implementation System (DIS)

Implementation System of the Phare Programme where part of the management and
responsibilities have been transferred to the Partner Country whilst the Commission
retains the final responsibility under the EC Treaties.

Central Finance and Contracts Unit (CFCU)

An implementing body of the DIS within the national administration in charge of
tendering, contracting and payments for institution building projects and other
projects if so specifically provided. For these projects the technical implementation is
carried out by a SPO.

Implementing Agency (IA)

An implementing body of the DIS within the national administration in charge of
tendering, contracting, payments and technical implementation of Investment Support
projects and other projects if so specifically provided.
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PREKLAD

MEMORANDUM O POROZUMENI O ZRIZENTf NARODNIHO FONDU

Vzhledem k tomu, Ze posileni pfedvstupni strategie mi vSem kandiditskym zemim stfedni a vychodni
Evropy umoZnit stit se nakonec &leny Evropskych spoledenstvi a za timto tidelem se pfed pfistoupenim co
nejvice pfibliZit k acquis communautaire;

Vzhledem k tomu, Ze zdkladnim rysem posilené pfedvstupni strategie je Partnerstvi pro vstup, které mo-
bilizuje vSechny formy pomoci kandiditskym zemim v jediném rimci;

Vzhledem k dileZitosti zkvalitnénf stivajicich Fdicich systémi pro dosaZeni cilii stanovenych v Partnerstvi
pro vstup;

Proto se

Evropské spolegenstvi, zastoupené Evropskou komisi, déle jen ,Komise®, na strané jedné, a

Vlida Ceské republiky jednajici jménem Ceské republiky, dile jen ,Pfjemce®, na strané druhé,

dohodly takto:

Clinek 1

Definice

Decentralizovany realizaéni systém (DIS)

Realizaéni systém programu Phare, kdy &4st Fizen{ a povinnosti byla pfenesena na partnerskou zemi s tim,
Ze Komise si ponechdva kone&nou odpovédnost podle Smluv ES.

Usttedn{ finanénf a kontraktaénf jednotka (CFCU)

Realizaéni orgdn DIS v rimci stitni sprivy, ktery m4 na starosti vedeni vybérovych fizeni, uzavirini smluv
a provadéni dhrad v souvislosti s projekty budovéni instituci a také v souvislosti s jinymi projekty, je-li to
konkrétn& stanoveno. Technickou realizaci pro tyto projekty providi SPO.

Implementalni agentura (IA)

Realizaéni orgdn DIS v rimci stitni sprivy, ktery m4 na starosti veden{ vybérovych Fizeni, uzavirini smluv,
provadéni tihrad a technickou realizaci projektii investiéni podpory a také jinych projektd, je-li to konkrétné
stanoveno.
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Joint Monitoring Committee (JMC)
A committee, consisting of the NAO, NAC and the Commission representatives, in
charge of the review of Phare progammes

National Aid Co-ordinator (NAC)

An official of the national administration in charge of the programming within the
Recipient. The NAC also ensures a close link between the general accession prcess
and the use of Community financial assistance, and is responsible for the monitoring
and assessment of Phare programmes.

National Authorising Officer (NAO)
An official of the national administration heading the NF. The NAO has the overall
responsibility for the financial management of Phare funds.

National Fund (NF)
The Central treasury entity within the Ministry of Finance through which the
Community funds are channelled towards the Recipient.

Perseus
The current financial reporting system of the European Commission.

Programme Authorising Otficer (PAO)

An official of the national administration heading an IA or the CFCU. The PAO is
responsible for the operations of the IA/CFCU and for the sound financial
management of the projects to be implemented.

Senior Programme Officer (SPO)

An official of the national administration (line ministry/agency) in charge of the
technical implementation of the projects in case where the CFCU is responsible for
the administrative and financial implementation of the projects.

Article 2
National Fund and National Authorising Officer

1§

The Recipient shall establish the National Fund as a central treasury entity under the
responsibility of a National Authorising Officer (hereinafter the NAQO) in the Ministry
of Finance to manage the Community assistance allocated to the Recipient under the
Decentralised Implementation System (hereinafter the DIS).

29

The National Authorising Officer shall be an official of ministerial or state secretary
status, appointed by the Recipient. The National Authorising Officer may not hold at
the same time the office of the National Aid Coordinator. The National Authorising
Officer may delegate his responsibilities to a maximum of two other officials, but he
shall remain finally accountable for all the responsibilities vested in him in this
Memorandum of Understanding and other agreements.
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Spole&ny monitorovaci vybor (JMC)
Vybor sestdvajici se z NAO, NAC a zéstupct Komise, povéfeny revidovinim programi Phare.

Nirodn{ koordinitor pomoci (NAC)

Ufednik stitni sprivy povéfeny programovinim u Pfijemce. NAC také zajistuje dzkou vazbu mezi pro-
cesem pfistoupeni k EU a vyuZivinim finanéni pomoci Spole&enstvi a odpovidd za sledovani a vyhodnocovini
programil Phare.

Nirodnf{ schvalujici dfednik (NAO)

Utednik stétni sgrévy, ktery stoji v &ele N4rodniho fondu. NAO nese celkovou odpovédnost za hospodafeni
s finan&nimi prostfedky Phare.

Nirodni fond (NF)

Subjekt centrilni stitni pokladny v rdmci Ministerstva financi, jehoZ prostfednictvim plynou finanéni pro-
stfedky Spoleenstvi P¥jemci.

Perseus
Platny systém finanéniho vykaznictvi Evropské komise.

Schvalujici ifednik programu (PAO)

Utfednik stétni sprévy, ktery stoji v &ele IA nebo CFCU. PAO nese odpovédnost za &nnost IA/CFCU
a za ¥4dné hospodafeni s finanénimi prostfedky realizovanych projektd.

Vedouci tifednik programu (SPO)

Utednik stitnf sprévy (pfislu$né ministerstvo/agentura), ktery m4 na starosti technickou realizaci projektit
v téch pfipadech, kdy za administrativni a finanéni realizaci projektti nese odpovédnost CFCU.

Clinek 2

Nirodni fond a Nérodni schvalujici dfednik

§1

Pf{jemce zfidi Nirodni fond jako subjekt centrilni stitni pokladny v piisobnosti Nérodniho schvalujictho
fednika (dile jen NAO) na Ministerstvu financ{ za Glelem fizeni pomoci Spoleenstvi alokovanou Pfjemci
v rémci Decentralizovaného realizaéniho systému (d4le jen DIS).

§ 2

Nirodni schvalujici dfednik je dfednik s postavenim ministra nebo stitniho tajemnika, kterého jmenuje
Pfijemce. Nérodni schvalujici ifednik nesmi soudasné zastdvat funkci Nérodniho koordinitora pomoci. Nirodni
schvalujici dfednik miZe své povinnosti pfenést maximalné na dva dali{ iifedniky, ale zlistdvd v posledni instanci
odpovédny za vSechny povinnosti svéfené mu timto Memorandem o porozuméni a dal$imi smlouvami.



Strana 206 Sbirka mezinirodnich smluv & 18 / 2001 Cistka 6

Article 3
Responsibilities of National Authorising Officer

Iy

The National Authorising Officer shall have overall responsibility for financial
management of Phare funds. He shall ensure that the Phare rules, regulations and
procedures pertaining to procurement, reporting and financial management are
respected, and that a proper reporting and project information system is functioning.
The National Authorising Officer shall have the full overall accountability for the
Phare funds of a programme until the closure of the programme.

2

Appropriate financial control shall be carried out by the national Financial Control
Authority. The National Authorising Officer shall maintain a financial reporting
system for all Phare funds. He shall be accountable to the Commission for the use of
the funds. In carrying out these responsibilities, the National Authorising Officer shall
be responsible for the following tasks:

(1)  request and manage the funds from the Commission

(11) appoint Programme Authorising Officers (PAOs) in each
Implementing Agency ([A), and the Central Finance and
Contracts Unit (CFCU) where applicable, after consulting the
National Aid Coordinator.

(ii1) conclude the Financing Agreements which he/she will sign with
each of the Implementing Agencies, and CFCU where applicable,
selected and endorsed by the Commission.

(iv) ensure the flow of national and other co-financing resources as
set out in Financing Memoranda for Phare programmes.

(v) ensure that a financial reporting system (Perseus) for Phare funds
is regularly updated and reporting procedures properly respected
by the 1A or CFCU (where applicable).

(vi) transfer funds to Implementing Agencies (IA) and to the Central
Finance and Contracts Unit (CFCU) where applicable, according
to the mechanism set out in the Financing Agreement.

(vil) participate with the Commission and National Aid Coordinator in
a Joint Monitoring Committee.

(viii) recover non-used funds from the IA/CFCU at the end of the
programme

3¢

The technical and administrative issues of programme implementation. including
tendering and contracting will be the full responsibility of the Implementing Agency,
CFCU or the line ministry/agency concerned.
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Clinek 3

Povinnosti Nirodniho schvalujiciho dfednika

§1
Nirodni schvalujici dfednik nese celkovou odpovédnost za hospodafeni s finanénimi prostfedky Phare.
Musi zajistit respektovini pravidel, pfedpisii a postupt Phare tykajicich se zad4vini zakizek, vykaznictvi a fi-
nanéniho hospodafeni a fungovéni pfislusného informaéniho systému vykaznictvi a projektu. Nirodni schvalu-
jici dfednik plné nese celkovou odpovédnost za finanéni prostfedky programu Phare aZ do doby jeho uzavieni.

§2

Pfislu$nou finanéni kontrolu providi nirodni orgin finanéni kontroly. Nérodni schvalujici dfednik vede

systém finan&niho vgkaznictvf pro viechny finan&ni prostfedky Phare. Je odpovédny Komisi za vyuZivini téchto

finan&nich prostfedkd. P¥ vykondvani t&chto povinnosti nese N4rodn{ schvalujici ifednik odpovédnost za tyto
dkoly:

(i) vyZzadén{ finan&nich prostfedkii od Komise a hospodafeni s nimi,

(ii) jmenovini Schvalujicich tdfedniki programu (PAO) v kaidé Implementatni agentufe (IA), popt.
1 v Ustfedni finanéni a kontraktalni jednotce (CFCU), po projednini s Nérodnim koordinitorem
pomoci,

(iii) uzavirini Finanénich dohod, které podepiSe s kaZzdou z Implementanich agentur, popf. i s CFCU
vybranych a schvdlenych Komisi,

(iv) zajiSténi toku stitnich a dal3ich spolufinancujicich zdroji tak, jak je stanoveno ve Finanénich memo-
randech programi Phare,

(v) zaji$tén{ pravidelné aktualizace systému finanéntho vykaznictvi (Perseus) finanénich prostfedkti Phare
a Fadného respektovani vykaznickych postupii ze strany IA, popt. i CFCU,

(vi) pfevedeni finan¢nich prostfedkii do Implementaéni agentury (IA), pop¥. i do Ust¥edni finan&ni a kon-
traktaéni jednotky (CFCU) podle mechanismu stanoveného ve Finanéni dohodg,

(vii) déast ve Spoleéném monitorovacim vyboru spolu s Komisi a Ndrodnim koordinitorem pomoci,

(viii) zpé&tné ziskini nevyuZitych finanénich prostfedki od IA/CFCU pfi ukonéeni programu.

§3
Za technické a administrativni otizky realizace programu, v&etn& providéni vybérovych fizenf a uzavirini
smluv, nese plnou odpovédnost Implementalni agentura, CFCU nebo pfislu§né ministerstvo/agentura.
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49
Failure to carry out any of the responsibilities set out in this Memorandum of
Understanding will lead to reimbursement of Phare funds to the Commission.

Article 4
Request of funds from the Commission

1y

An advance payment, a percentage of the total budget of the Financing Memorandum
that will be managed in a decentralised manner, will be transferred by the
Commission to the National Fund after the signature of the Financing Memorandum,
provided that the conditions included in Article 13 (bank accounts) have been
fulfilled. The advance payment may not normally exceed 20 % of the total budget of
the programme.

26

The amount of the advance payment and subsequent replenishments, as well as the
trigger points therefor will be specified in the Financing Memorandum. Save for
express prior authorisation by the Commission, no replenishment request may be
made if the aggregate of the funds deposited in the National Fund, CFCU, and the
Implementing Agencies exceeds 10 % of the total budget in force of the programme
that will be managed in a decentralised manner.

39

The request for advance payments and replenishments, to be certified and approved
by the National Authorising Officer, is submitted to the Commission for approval and
transfer. The request for replenishments shall be supported by:

(i) a declaration of expenditure showing the cumulative amount
contracted and paid broken down by subprogramme and project
and sub-project (where appropriate) - so demonstrating the link
between the indicative budget (i.e. Financing Memorandum) and
the expenditure and payments actually made based on the
financial reporting as presented by the IA/CFCU. To this end, a
table showing the link between the [A/CFCU and the project they
manage should also be enclosed.

(ii) appropriate financial reporting (Perseus) indicating effected
contracts and payments.

(iii) bank reconciliation corresponding to the bank accounts opened
by the NF and TA/CFCU. Interest earned on the bank accounts
shall be communicated as well.

(iv) progress reports as stipulated in Article 9.

(v) written declaration by the NAO that the information contained in
the Request for Replenishment is correct and that the
implementation of the Phare assistance 1s progressing at a
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§4

Nesplnéni kterékoliv povinnosti stanovené v tomto Memorandu o porozuméni povede k navricen{ finané-
nich prostfedkii Phare Komisi.

Clinek 4

VyZadéni finanénich prostfedkitl od Komise

§1
Komise pfevede zilohu, stanovenou jako procentni podil z celkového rozpoétu Finanéniho memoranda,
kterd bude podléhat decentralizovanému hospodafeni, do Nirodniho fondu po podepsini Finanénitho memo-
randa za pfedpokladu splnéni podminek uvedenych v &l 13 (bankovni 6&ty). Ziloha o%vykle nemiiZe pfekrodit
20 % cel ovéﬁo rozpoctu programu.

§2

Vy3se zilohy a ndslednych finan&nich plnéni i nileZitosti podmifiujici tato plnéni budou konkretizoviny
ve Finanénim memorandu. Pokud k tomu Komise ned4 sviij vyslovny pfedchozi souhlas, nelze vzni3et poZa-
davky na finan&ni plnéni, pokud souhrnni vy3e finanénich prostfedkii uloZenych v Nirodnim fondu, CFCU
a Implementa&nich agenturich p¥esdhne 10 % celkového platného rozpodtu programu, ktery bude ¥izen decen-
tralizovanym zptlisobem.

§3
Zidost o zilohu a dal3f finanéni plnéni, kterd musi byt potvrzena a schvilena Nirodnim schvalujicim

dfednikem, se pfedklddd Komisi ke schvileni a pfevedeni. Mezi néleZitosti, které doklddaji poZadavek na dalii
finanén{ plnéni, pat#:

(i) vykaz vydajii s uvedenim kumulativni vySe smluvnich a vyplacenych &istek, rozepsany podle podpro-
gramt, projektd a popt. i dil&ich projektli, prokazujici vazbu mezi plinovanym rozpoltem (tj. Finang-
nim memorandem) a skuteéné provedenymi vydaji a dhradami na zikladé€ finan&nich vykazii pfed-
loZenych ze strany IA/CFCU. Pro tyto ﬁéelyVZy také méla byt pfiloZena tabulka znizorfujic{ vazbu

mezi IA/CFCU a projektem, ktery ¥idi,
(ii) ¥4dné finanéni vykazy (Perseus), ze kterych jsou zfejmé uzaviené smlouvy a dhrady,

(ili) vzéjemn& sladéné vypisy bankovnich d&tti odpovidajici bankovnim d&tim zaloZenych Nirodnim fon-
dem a IA/CFCU. Je nutné také sdélit vysi iroku pfipsaného k &istkim na bankovnich d&tech,

(iv) postupové zprivy uvedené v &L 9,

(v) pisemné prohldseni NAO, Ze informace uvedené v Zidosti o dal3i finanéni plnéni jsou sprivné a Ze
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satisfactory rate and according to the objectives laid down in the
Financing Memorandum.

49

A final written declaration with supporting documentation shall be issued by the NAO
Just after the end of the disbursement period of the Financing Memorandum showing
the total amount contracted and disbursed. A final bank reconciliation showing the
existing balances in the NF, IA/CFCU shall be enclosed as well.

56
The Commission retains the right to request additional information in support of
transfers of funds.

N

Exceptionally, the National Authorising Officer may request a larger advance
payment request than 20% where it can be illustrated by a cash-flow projection based
on a list of commitments by the [As that the cash flow requirements in the subsequent
period will exceed 20%.

7§
The precise provisions and conditions for the transfer of funds will be laid down in the
Financing Memorandum.

8¢

The National Fund shall keep account of all advance payments and replenishments
received for the benefit of implementing individual Phare funded programmes,
subprogrammes, projects, and sub-projects (where appropriate).

Article 5
Reallocation of funds

l$

The NAO may request a reallocation of funds from one subprogramme to another
inside the same Financing Memorandum (Programme adjustment) following a
recommendation from the Joint Monitoring Committee. This can only take effect
following Commission endorsement on the basis of a detailed justification.

If the reallocation is less than 15% of the Financing Memorandum and does not
involve a modification of the objectives set in the Financing Memorandum, this
endorsement will be provided by the Commission Delegation. The subsequent
declaration of expenditure (Article 4.3 (i) ) shall incorporate thesc rcallocations and a
copy of the endorsement made by the Delegation enclosed.

28

[f the reallocation is below 15% but involves a change of objectives from those in the
relevant Financing Memorandum or if the proposed reallocation exceeds 15% or if
existing projects are suppressed or new projects are created involving a change of
objectives from those in the relevant Financing Memorandum, the reallocation request
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realizace pomoci Phare zaznamendvd pokrok uspokojivé rychlosti a v souladu s cili stanovenymi
ve Finanénim memorandu.

§4
NAO vyd3 ihned 1po skonéeni vyplatniho obdobi Finanéntho memoranda z4véretné pisemné prohldSeni
e

doplnéné o viechny nileZité podklady, ve kterém uvede celkovou alokovanou a vyplacenou &istku. Dalsi p¥i-
lohou je zavéredny sladény bankovni vypis uvidgjici aktuilni zdstatek na dtech NF a IA/CFCU.

§5

Komise si ponechdvi privo vyZidat si dal$i informace, které podpofi pfevody finanénich prostfedki.

§é6
Nirodni schvalujici fednik miiZe ve vyjimeénych pfipadech Zidat o zilohu vy33i nez 20 %, pokud lze
s pomoci vyhledu cash flow vychizejiciho ze seznamu zavazkd pfijatych Implementadnimi agenturami doloZit,
Ze poZadavky na cash flow pfekro&i v nisledujicim obdobi 20 %.

§7

Pfesnd ustanoveni a podminky pro pfevod finanénich prostfedkii budou uvedena ve Finanénim memorandu.

§8
Nirodni fond vede evidenci vSech ziloh a finanénich plnéni pfijatych ve ﬁrospéch realizace jednotlivych
programi, podprogramd, projektil a popt. i dil&ich projekti financovanych z Phare.

Clinek 5

Pierozdéleni finanénich prostiedki

§1

NAO miiZe na zikladé doporudeni Spoleéného monitorovaciho vyboru poZidat o pferozdéleni finanénich
prostfedkti z jednoho podprogramu do jiného v rimci stejného Finanéntho memoranda (dprava programu).
K uskuteénéni miZe dojit pouze po schvileni ze strany Komise na zdklad& podrobného zdiivodnéni.

V pfipad€ pferozdéleni &stky mensi neZ 15 % &istky Finanénitho memoranda, a nejde-li pfitom o dpravu
cilii stanovenych ve Finanénim memorandu, vyd4 souhlas s pferozdélenim Delegace Evropské komise. P¥eroz-
déleni jiZz musi byt uvedeno v ndsledném vykazu vydajii [¢ldnek 4 § 3 (i)], ke kterému musi byt pfiloZena kopie
souhlasu Delegace.

§2
V pfipadé pferozdéleni &istky mensi neZ 15 %, které viak znamend i zmé&nu cilti uvedenych v p¥isluiném
Finanénim memorandu, nebo pokud navrhované pferozdéleni pfesahuje 15 % nebo pokud jde o utlumeni
stavajictho projektu nebo o vytvofeni novych projekti zahrnujicich zménu ciléi uvedenych v pfisluiném Finané-
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will have to be submitted to Commission Headquarters for approval, and will be
subject to a new Commission Decision.

39

Where appropriate, the NAO may request a reallocation of funds from one sub-project
to another inside the same project after a recommendation from the Monitoring Sub-
committee. The reallocation can only take effect following a Commission Delegation
endorsement on the basis of detailed justification. If the reallocation involves a change
of objectives from those in the relevant FM or if existing sub-projects are suppressed
or new sub-projects created involving a change of objectives from those in the
relevant Financing Memorandum, the reallocation request will have to be submitted to
the Commission HQ for approval. The subsequent declaration of expenditure (Article
4§3(1)) shall incorporate these reallocations and a copy of the endorsement made by
the Delegation enclosed.

Article 6
Transfer of funds to Implementing Agencies

Iy
The transfers of funds to the Implementing Agencies and CFCU, where appropriate,
shall be made on the basis of cash flow estimates.

29

The A shall submit transfer requests to the National Fund according to its needs as
set out in the relevant Financing Agreement. The provisions of the Financing
Agreement will replace, where appropriate, existing Memoranda of Understanding on
the establishment of the CFCU, signed with the Commission.

38

On the basis of the request and supporting documentation, the National Authorising
Officer shall verify the disbursement level of the preceding tranche by the A and, if
the request is justified, the NAO shall approve the release of the next tranche of funds.
The IA shall only make payments against signed contracts.

4
The National Fund and NAO shall be held ultimately responsible to the Commission
that the transfers are made properly and based on correct information.

¢

The Financing Agreement to bc concluded between the National Fund and the
Implementing Agency and to be endorsed by the Commission will make detailed
provisions for the transfers.

09
The National Fund shall keep account of all transfers made for the benetfit of
implementing individual Phare funded programmes, subprogrammes, projects. and
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s vz

nfm memorandu, je nezbytné Z4dost o pferozdélent predloZit ke schvileni Evropské komisi. Zidost pak podléhd
novému rozhodnuti Komise.

§3

Je-li to déelné, miize NAO poZidat o pferozdéleni finanénich prostfedki z jednoho podprojektu do jiného
v rimci stejného projektu, a to na zdklad& doporudeni Monitorovacitho podvyboru. Pferozdéfem’ se miZe usku-
teénit pouze na zikladé schvileni Delegace Komise na zdklad podrobného zdiivodnéni. V pfipadg, Ze pferoz-
déleni zahrnuje zménu cilt uvedenych v p¥isluiném Finan&nim memorandu nebo pokud jde o utlumeni stiva-
jicich dil&ich projektii nebo o vytvofeni novych diléich projekti zahrnujicich zménu cild uvedenych v p¥isluiném
Finan&nim memorandu, je nezytné Zidost o pferozdéliem’ predloZit ke schvileni Komisi. Pferozdélen{ jiz musi
b}’rt1 uvedeno v nisledném vykazu vydaji [Elinek 4 § 3 (1)], ke kterému musi byt pfiloZena kopie souhlasu
Delegace.

Clinek 6

Pievod prostfedki do Implementaénich agentur

§1

Pfevod finan&nich prostfedki do Implementaénich agentur, popf. i CFCU se provadi na zikladé odhado-
vaného cash flow.

§2
IA ptedloZi Zidost o pfevod finannich prostfedki Nirodnimu fondu podle svych potfeb uvedenych

v ptislu§né Finan&ni dohodé. Ustanoveni Finanéni dohody pak nahrad{ pfislu$nd stivajic{f Memoranda o poro-
zuméni o zfizeni CFCU podepsaného s Komisi.

§3
Na ziklad¥ Zidosti a néleZitych podkladi ovéf Nirodni schvalujici dfednik drovefi vypliceni prostfedkt

z pfedchozi trane IA a v p¥ipadé oprivnénosti této Zidosti NAO schvili uvolnéni dal§i trande finan&nich
prostfedkii. IA miZe providét dhrady pouze na zdklad& uzavienych smluv.

§4

V posledni instanci nesou za ¥idné provedeni pfevodi na zdklad& spravnych informaci odpovédnost vii&i
Komisi Nirodni fond a NAO.

§5

Podrobné bude p¥evod finanénich prostfedkii popsin ve Finanéni dohodg, kterd bude uzav¥ena mezi N4-
rodnim fondem a Implementaéni agenturou a schvilena Komisi.

§é6
Nirodni fond vede evidenci viech pfevodi finanénich prostfedki provedenych za tifelem realizace jednot-
livych programi, podprogramti, projektl a popt. i diléich projektl financovanych z Phare.
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Article 7
Payments

Where the National Fund acts as a paying agent for a project, the National Fund shall
effect the payments to contractors following requests from the Implementing
Authorities (CFCU/IA), in accordance with the DIS Manual and other instructions of
the Commission. The NF shall report the payments to the CFCU/IA to enter the data
in Perseus without delay.

Article 8
Financial control

1§

Appropriate financial control shall be carried out by the competent National Financial
Control Authority with respect to the implementation of the Financing Agreements
signed with each IA, and CFCU where applicable. Each year an audit plan and a
summary of the findings of the audits carried out shall be sent to the Commission.
Audit reports shall be at the disposal of the Commission.

28
The accounts and operations of all relevant implementation structures may be checked

at regular intervals by an outside auditor contracted by the Commission without
prejudice to the responsibilities of the Commission and the European Court of
Auditors as referred to in the General Conditions relating to the Financing
Memorandum attached to the Framework Agreement concluded between the Czech
Republic and the Commission on 6th August 1997.

Article 9
Reporting

1$

The National Authorising Officer shall ensure that the NF (where appropriate), the
IAs and CFCU maintain a viable technical and financial reporting system (Perseus,
including i.a. prequalification and tendering data) for all Phare funds including funds
transferred to the Implementing Agencies and to the CFCU, where applicable.

28

In addition. the National Fund shall compile pursuant to Article 483 (iv) the reports on
the financial status of the programme, on schedules for upcoming tenders, effected
tender evaluations and contracts awarded, how the projects are implemented,
problems encountered (if any), perspectives for the future, and any other necessary
information requested by the Commission. Furthermore, the National Fund shall
compile quarterly reports on the abovementioned matters if so requested by the
Commission to complete the reporting required in Article 4.
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Clinek 7
Uhrady

V pfipadech, kdy Nirodni fond piisobi v projektu jako plitce, provddi platby dodavatelim na ziklad&
poZadavku Implementadnich orgini (CFCU/IA) v souladu s manuélem DIS a daf;'fmi pokyny Komise. NF
informuje o platbich CFCU/IA, které pak bez prodleni idaje zanesou do systému Perseus.

Clinek 8

Finanéni kontrola

§1

Pfislusnou finandni kontrolu v souvislosti s realizaci Finanénich dohod uzavfenych s kazdou IA, popk.
i s CFCU provadi kompetentn{ stitni organ finanéni kontroly. KaZdy rok se Komisi zasild plin auditu a shrouti
nilezti vyplyvajicich z provedenych auditl. Zprivy z auditu musi byt Komisi k dispozici.

§ 2

Utty a &innosti viech pfislusnych realizaénich struktur miZe pravideln& kontrolovat externi auditor pi-
sobici na zdklad& smlouvy s Komist, aniZ by byly doteny odpovédnosti Komise a Evropského d&etniho dvora
stanovené ve VSeobecnych podminkich vztahujicich se k Finanénimu memorandu pfipojenému k Rdmcové
dohodg uzaviené mezi %eskou republikou a Komis{ dne 6. srpna 1997.

Clinek 9
Vykaznictvi

§1
Nirodni schvalujici dfednik zajisti, aby NF (tam, kde mu to pfislu$i), Implementaini agentury a CFCU
vedly funkéni systém technického a finan&niho vykaznictvi (Perseus, v&etné my. idajii o priibéhu pfedkvalifi-
kaénich kol a vybérovych fizeni) viech finanénich prostfedkii Phare, v&etné prostfedkii pfevedenych do Imple-
mentaénich agentur a popf. i CFCU.

§ 2

Nirodni fond kromé toho zpracovivéd podle &lanku 4 § 3 (iv) vykazy o finanén{ situaci programu, zprivy
o planu nadchézejicich vybérovych fizeni, o provedenych vyhodnoceni vybérovych fizeni a udélenych smlou-
vach, o zplisobu realizace projektii, o pfipadn& vzniklych problémech a perspektivich do budoucna a o viech
dal§ich nezbytnych informacich vyZidanych Komisi. Nérodni fond dile zpracovdvi &tvrtletni vykazy o vyse

~

uvedenych zileZitostech, je-li o to poZddin Komisi za i€elem doplnéni vykazii uvedenych v &ldnku 4.
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Article 10
Staff

The Recipient shall provide at its own costs that necessary human resources are
available for the timely and correct execution of the tasks entrusted to the National
Fund.

Article 11
Location, Facilities

The Recipient shall provide on its own costs necessary premises, office furniture and
other facilities for the National Fund within the Ministry of Finance.

Article 12
Operational costs of the National Fund

Operational costs of the National Fund shall be covered by the Recipient.

Article 13
Bank Accounts

‘N

The National Fund shall for each Financing Memorandum open up a bank account in
the Central Bank or in a Government guaranteed bank account. This bank account
shall have sub-accounts from which the IAs/CFCU are entitled to execute payments.
In cases where this system cannot be implemented, specific arrangements can be
agreed between the Commission services and the National Fund. The account shall, in
principle, be interest-generating.

2¢

The amount of interest earned on the bank accounts shall be communicated to the
Commission each time the NF requests for a replenishment, and at the end of the
programme. If the Commission so decides, on the basis of a proposal from the NAO,
interest may be reinvested in the programme.

3$
The bank account shall be operated on the basis of double signature system, requiring
the signatures of the National Authorising Officer and a senior accounting Officer.

4§

The National Fund shall communicate to the Commission all relevant information on
the accounts at the National Fund as well as on all other accounts in the Implementing
Agencies and others to which Phare funds have been transferred. Relevant
information encompasses i.a. name and address of the bank, account number, name(s)
of account holders, interest rates, and any other information the Commission deems

appropriate.
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Clinek 10

Personélni zabezpeeni

Pfijemce na vlastni niklady zajisti, aby ke vEasnému a sprévnému provedeni tikold svéfenych Nirodnimu
fondu byly k dispozici nezbytné personilni zdroje.

Clinek 11

Umisténi a vybaveni

Pfijemce na vlastni niklady zajisti nezbytné prostory, kanceldfsky nibytek a dalii vybaveni Nérodntho
fondu v rémci Ministerstva financi.

Clinek 12

Provozni niklady Nérodniho fondu

Provozni niklady Nirodniho fondu hradi Pfijemce.

Clinek 13

Bankovni uéty

§1

Pro kaZdé Finanéni memorandum zaloZ{ Nérodni fond bankovni d¢et bud v centrilni bance nebo bankovni
det zarueny vlidou. Tomuto bankovnimu détu budou p¥ifazeny podiilty, ze kterych budou Implementaéni
agentury/CFCU oprivnény providét dhrady. V pffpadeci kdy tento systém nelze realizovat, miize byt mezi
sluZbami Komise a Ndrodnim fondem dohodnuto jiné specifické uspofadéni. Bankovni et mus{ byt zésadné

droceny.

§2
Komise musi byt o vysi droku pfipsaného k bankovnim Gétim informovina pokaZdé, kdyZz NF pozid4
o dal¥f finanéni plnéni, a také ke konci programu. Urok miiZe byt do programu reinvestovin, pokud se tak
Komise na z4kladé nidvrhu NAO rozhodne.

§ 3

Bankovn{ et bude provozovin na zikladé dvojiho podpisového prava, kdy se vyZaduje podpis Nirodntho
schvalujictho fednika a vrchniho d&etniho.

§4

Nirodni fond sdéluje Komisi viechny smérodatné informace o di&tech v Nirodnim fondu i o vSech ostatnich
détech v Implementaénich agenturich i jinde, do kterych byly pfevedeny prostfedky Phare. Smérodatné infor-
mace zahrnuji mj. nizev a sidlo banky, &islo détu, jméno (jména) drZiteldi Gétu, tirokové sazby a veskeré daldi
informace, které Komise povaZuje za smérodatné.
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Article 14
Procurement

1§

Procurement will be carried out according to the DIS Manual ensuring free access,
fair competition and transparency as provided by Title IX of the Financial Regulation
applicable to the general budget of the European Communities and by the Phare
Regulation.

29

On a case by case basis, the Commission may approve a derogation to the use of
standard Phare rules, if foreseen in the Financial Regulation and Phare Regulation and
specified in the Financing Memorandum.

3§
The National Fund shall ensure that the relevant procurement rules and procedures are
respected.

Article 15
Monitoring and Assessment

Iy

The Recipient shall establish a Joint Monitoring Committee (JMC). It shall consist of
the National Aid Coordinator, the NAO, and the Commission. The JMC will meet at
least once a year and will review all Phare funded programmes. On the basis of
monitoring reports the JMC will assess the programmes’ progress towards meeting
the operational objectives for accession as set out in the Financial Memorandum. The
JMC will recommend a change of priorities and/or the re-allocation of Phare funds, if
need be, to ensure that stated objectives and targets are met.

28

To monitor programmes the IMC will nominate a Monitoring Sub-Committee. It will
consist of the National Aid Co-ordinator, the NAO, the Programme Authorising
Officer of each Implementing Agency and the Commission. The Sub-Committee will
review in detail the progress of each programme and its components and contracts in
accordance with the DIS Manual, looking i.a. at relevance and design, cfficiency,
effectiveness and likely impact, on the basis of reports produced for the PAO and the
Commission and any other relevant evaluations. The Sub-Committee will review i.a.
actual output as compared to plan; rate of implementation and contracting; financial
flow; and the management structures of the programmes and projects; put forward
recommendations for improvement and if these steps are not followed by the
Implementing Agency without good reason, take necessary corrective steps. The Sub-
Committee will report to the IMC and prior to its annual meeting submit an overall
detailed report on all programmes.
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Clinek 14

Zaddvani zakizek

§1

Zadévini zakdzek probihd v souladu s manudlem DIS a zajiStuje volny pfistup, spravedlivou konkurenci
a transiarentnost tak, jak je stanoveno v Hlavé IX Finanénich pfedpisi vztahujicich se na celkovy rozpodet
Evropskych spoledenstvi a v pfedpisech Phare.

§2

Komise miZe pfipad od pfipadu schvilit derogaci povinnosti uplatiiovat standardni pravidla Phare, pokud je
takovd moZnost pfedvidina ve Finanénich p¥edpisech a v pfedpisech Phare a upravena ve Finanénim memo-
randu.

§ 3

Nirodni fond zajisti respektovini p¥islusnych pravidel a postuptl zaddvani zakdzek.

Clinek 15

Kontrola a vyhodnoceni

§1

Pfijemce ustavi Spoleény monitorovaci vybor (JMC). Vybor sestivd z Nérodniho koordinitora pomoci,
NAO a Komise. JMC zasedd alespoil jednou ro&né a posuzuje viechny programy financované z Phare.
Na ziklad& kontrolnich zpriv posoudi JMC pokrok programi smérem ke splnéni opera&nich cilii stanovenych

ro pfistoupeni ve Finanénim memorandu. JMC doporuduje podle potfeby zmény priorit a popt. i pferozdéleni
Finanénfch prostfedkii Phare tak, aby se zajistilo splnéni stanovenych cili.

§2

Ke sledovini programii ustavi JMC Monitorovaci podvybor. Ten se sestivd z Néirodniho koordinitora
pomoci, NAO, Schvalujiciho dfednika programu kaZdé Implementaéni agentury a Komise. Podvybor podrobné
posuzuje pokrok dosaZeny kazdym programem a jeho komponenty a smlouvy v souladu s manuilem DIS a mj.
se zam&F{ na smérodatnost a navrZené feeni, dlinnost, efektivnost a pravdépo?:)bn}’r dopad, a to na z4klad& zpriv
vypracovanych pro PAO a Komisi i na zdkladé jakychkoli dal$ich smérodatnych Vyll-fodnocem’. Podvybor mj.
posuzuje skute€ny vystup ve srovnini s plinem, rychlost realizace a uzavirani smluv, finanéni toky a Fdici
struktury programt a projektl. Podvybor pfedklidi doporudeni ke zlep3eni, a pokud Implementaéni agentura
bez fédne’lso zdivodnéni tato doporudeni nesleduje, pak p¥ijme kroky k ndpravé. Podvybor je odpovédny JMC
a pfed jeho vyroénim zaseddnim pfedklidd celkovou podrobnou zprivu o vSech programech.
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3¢

Notwithstanding any monitoring reports produced at the demand of the JMC, the
Commission and the NAO can request, at any stage in the programme cycle, jointly or
separately, an independent evaluation report. Evaluation will also measure impacts
and appropriateness in the fulfillment of objectives. The Commission's evaluation
methodology covering the full range of key evaluation issues as relevance, design,
efficiency, effectiveness, utility and sustainability will be used for this exercise.

Article 16
Accounting and Audits

I§

The National Fund shall operate a double entry or analytical accounting system
covering all contractual and other financial operations pertaining to all Phare financed
programmes in the Czech Republic.

29

The accounts and operations of all relevant implementation structures including the
National Fund may be checked at regular intervals by an outside auditor contracted by
the Commission without prejudice to the responsibilities of the Commission and the
European Court of Auditors as referred to in the General Conditions relating to
Financing Memorandum attached to the Framework Agreement concluded between
the Czech Republic and the Commission on 6th August 1997.

3§
Written records of the entire financial management, tendering and contracting shall be
stored for five years after the closure of the programme.

Article 17
Settlement of disputes

Iy

Any question relating to the execution or interpretation of this Memorandum of
Understanding shall be the subject of consultation between the Recipient and the
Commission, leading, where necessary, to an amendment of thc Memorandum of
Understanding.

25

Where there is a failure to carry out an obligation set out in this Memorandum of
Understanding or the related instructions, and no sufficient remedial measures have
been taken in due time, the Commission may suspend the financing of the
programmes implemented through the system introduced by this Memorandum of
Understanding, after consultation with the Recipient and ask for reimbursement of
Phare funds.
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§3
Bez ohledu na jakékoliv kontrolni zprivy vypracované na Zidost JMC si miZe Komise a NAO v kaZdé fizi
programového cykfu vyZédat, at jiZz spoleéné, nebo kazdy zvla3e, nezdvislé hodnoceni. Hodnocen{ také mé&f
dopady a vhodnost pfi plnéni cildl. Pro tyto ilely se uplatni vyhodnocovaci metodika Komise, kterd pokryvi celé
spektrum zékladnfci vyhodnocovanych zileZitosti, jako jsou smérodatnost, navrZené fedeni, déinnost, efektiv-
nost, Géelnost a trvald udrZitelnost.

Clinek 16

Uketnictvi a audit

§1

Nirodni fond vede podvojné dletnictvi nebo systém analytického detnictvi, ktery zahrnuje viechny
smluvni a jiné finanéni operace souvisejici se viemi programy financovanymi z Phare v Ceské republice.

§2

Utty a &innosti viech pHslusnych realizanich struktur, vEetné Nirodniho fondu, mohou byt pravidelng
podroboviny kontrole externim auditorem plisobicim na zdklad& smlouvy s Komisi, a to bez 4jmy povinnostem
Komise a Evropského t€etntho dvora stanovenym ve V3eobecnych podminkich vztahujicich se k Finanénimu
memorandu pfipojenému k Rimcové dohodé uzavené mezi Ceskou republikou a Komisi dne 6. srpna 1997.

§ 3

Pisemni evidence celého finanéntho hospodafeni, prib&hu vybérovych fizeni a zaddvini smluv musi byt
zachovina po dobu péti let od uzavfeni programu.

Clinek 17

Urovnani sporil

§1

Vsechny otdzky tykajici se providéni nebo vykladu tohoto Memoranda dpodle’hajf konzultacim mezi Pf-
jemcem a Komisi a v nezbytném p¥ipad& vedou k doplnéni tohoto Memoranda.

§ 2

V pfipadé nesplnéni nekterého zdvazku stanoveného v tomto Memorandu o porozuméni nebo v souviseji-
cich poiynech, kdy v pfislusné dobé& nedojde k pfijeti dostateénych opatfeni k nipravé, miiZze Komise po poradé
s P¥jemcem pozastavit financovin{ programi realizovanych s pomoci systému zavedeného timto Memorandem
a Z4dat refundaci finanénich prostfedkii Phare.
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38

If the consultation does not lead to amicable settlement, the parties may resort to the
arbitration as set out in Annex B in the General Conditions relating to Financing
Memorandum annexed to the Framework Agreement concluded between the Czech
Republic and the Commission on 6th August 1997.

Article 18
Final provisions

This Memorandum of Understanding may only be amended in writing by common
consent of the parties.

This Memorandum of Understanding shall enter into force on the date of the signature
by both parties.

Done at Prague 12.10.1998 Done at Prague 12.10.1998
For the Government of For the European

the Czech Republic Community

[vo Svoboda Hans Van Den Broek

The Minister of Finance Member of the European

of the Czech Republic Commission
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§ 3

V pfipadg, Ze konzultace nepovedou ke smirnému urovnéni, se strany mohou uchylit k rozhod&imu fizeni
podle Pfilohy B ke Vieobecnym podminkim vztahujicim se k Finanénimu memorandu pfipojenému k Rimcové
dohod& uzaviené mezi Ceskou republikou a Komisf dne 6. srpna 1997.

Clinek 18

Zavéreéna ustanoveni

Toto Memorandum miiZe byt doplnéno nebo pozménéno pouze pisemnou formou na zdklad& spolegného
souhlasu obou stran.

Toto Memorandum nabude platnosti dnem podpisu obou stran.

V Praze 12. 10. 1998 V Praze 12. 10. 1998
Za vlidu Ceské republiky Za Evropské spole€enstvi
Mgr. Ivo Svoboda v. r. Hans Van Den Broek v. r.

ministr financ{ &len Evropské komise
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19
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 13. prosince 2000 bylo v Praze podepsino Memorandum
o porozuméni o vyuZivini Nérodniho fondu pro program ISPA.

Memorandum vstoupilo v platnost na ziklad€ svého &ldnku 17 dnem podpisu.

Anglické znéni a &esky pfeklad Memoranda se vyhlaSuj{ sougasné.
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Cistka 6

MEMORANDUM OF UNDERSTANDING ON THE UTILISATION OF THE
NATIONAL FUND FOR ISPA

Whereas the enhanced pre-accession strategy is intended to enable all the applicant States
of Central and Eastern Europe eventually to become members of the European
Communities and, to that end, to align themselves as far as possible on the Community
acquis prior to accession;

Whereas the Accession Partnership and the National Programme of Preparation for
Membership of the European Union are key features of the enhanced pre-accession
strategy which will mobilise all forms of assistance to the applicant countries within a
single framework;

Whereas a Memorandum of Understanding on establishment of the National Fund has
been concluded between the Commission and each applicant State of Central and Eastern
Europe for the PHARE programme;

Whereas the pre-accession strategy includes provisions for an Instrument for Structural
Policies for pre-Accession (ISPA), which will be directed towards aligning applicant
countries on Community infrastructure standards and providing a financial contribution
for environmental measures and transport infrastructure measures;

Whereas article 8 of the Framework Agreement signed between the Commission and the
Czech Republic provides the basis for this Framework Agreement to be applied to ISPA;

Whereas Council Regulation 1267/99 establishing an instrument for Structural Policies
for Pre-accession' has foreseen that in each beneficiary country a central entity, the
National Fund, is to be designated through which Community Funds granted under ISPA
is to be channelled;

Whereas the ISPA financing memorandum states that the responsibilities of the National
Authorising Officer are laid down in the Memorandum of Understanding concluded

between the Commission and the beneficiary countries;

Whereas it is necessary to extend the application of the National Fund mechanism to
cover ISPA, whilst taking into account the implementing procedures of this instrument,

Therefore

The European Community, represented by the European Commission, hereinafter
referred to as “The Commission”, on the one part, and

The Czech Republic, represented by the Government of the Czech Republic, hereinafter
referred to as “The Recipient”, on the other part,

have agreed as follows:

OJ No. L 161 0f 26.06.1999, page 73.
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PREKLAD

MEMORANDUM O POROZUMENI O VYUZIVANI NARODNIHO FONDU
PRO PROGRAM ISPA

Vzhledem k tomu, Ze posilend pfedvstupni strategie m4 umozZnit v§em kandid4tskym zemim stfedni a vy-
chodni Evropy stit se v koneéném diisledku &leny Evropského spoleenstvi a za timto tilelem se pfed pfi-
stoupenim co nejvice pfibliZit k acquis communautaire;

Vzhledem k tomu, Ze zdkladnim rysem posilené pfedvstupni strategie jsou Partnerstvi pro vstup a Nirodni
program pfipravy Ceské republiky na &enstvi v EU, které mobilizuji viechny formy pomoci kandid4tskym
zemim v jediném rimci;

Vzhledem k tomu, Ze mezi Komisi a kaZzdym kandiddtskym stitem stfedni{ a vychodni Evropy bylo
pro program PHARE uzavfeno Memorandum o porozuméni o zfizeni Nirodniho fondu;

Vzhledem k tomu, Ze pfedvstupni strategie obsahuje ustanoveni pro néstroj pfedvstupnich strukturilnich
politik (ISPA), ktery bude zaméfen na pfizpisobenf se kandiditskych zemi infrastrukturnim normém Spole&en-
stvi a na poskytovani finanéniho p¥ispévku na opatfeni v oblasti Zivotniho prostfedi a dopravni infrastruktury;

Vzhledem k tomu, Ze &linek 8 Rimcové dohody podepsané mezi Komisi a Ceskou republikou zajidtuje
zéklad pro pouZiti této Rdmcové dohody na ISPA;

Vzhledem k tomu, ¥e nafizeni Rady 1267/99, zaklidajici nistroj pfedvstupnich strukturilnich politik,")
Efedpoklédé, Ze v kaZdé pfijimajici zemi m4 byt jmenovin dstfedni orgén, Nirodni fond, jehoZ prostfednictvim
udou plynout finanéni prostfedky Spoledenstvi poskytované z ISPA;

Vzhledem k tomu, Ze ve Finanénim Memorandu ISPA se konstatuje, Ze povinnosti Nérodniho schvalujiciho
dfednika jsou zakotveny v Memorandu o porozuméni uzavfeném mezi Komisi a pfijimajicimi zemé&mi;

Vzhledem k tomu, Ze je nezbytné rozii¥it piisobnost mechanismu N4rodniho fondu na ISPA pfi zohlednéni
realizaénich postupti tohoto ndstroje,

Proto se

Evropské spolegenstvi, zastoupené Evropskou komisi, dile jen ,Komise®, na strané jedné, a

Ceska republika, zastoupens vlidou Ceské republiky, dile jen ,Pffjemce®, na strané druhé,

dohodly takto:

1y Ut Vést. & L 161, 26. 6. 1999, s. 73.
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Article 1
Definitions

Decentralised Implementation System

Implementation System where part of the management and responsibilities have been
transferred to the beneficiary country whilst the Commission retains the final
responsibility under the EC Treaties.

Practical Guide
Practical Guide to Phare, ISPA and SAPARD, which lays down harmonised contracting
procedures for all of the pre-accession instruments.

National ISPA Co-ordinator (NIC)

An official of the national administration in charge of the operational programming,
implementation and monitoring of projects within the Recipient. The NIC also ensures a
close link between the general accession process and the use of Community financial
assistance and is responsible for the monitoring of ISPA projects.

National Authorising Officer (NAO)
An official of the national administration heading the National Fund. The NAO has the
overall responsibility for the financial management of ISPA funds in the Recipient.

National Fund (NF)
The Central treasury entity within the Ministry of Finance through which the ISPA funds
are channelled towards the Recipient.

Sectoral Auihorising Olfficer (SA0)

An official of the national administration normally heading an ISPA Implementing
Agency. The SAO is responsible for the operations of the IA and for the sound financial
management of the projects to be implemented. In accordance with the provisions of
article 6 of this Memorandum of Understanding he/she may delegate some of its
responsibilities for procurement or other matters to the final beneficiary.

Implementing Agency (IA)

An implementing body within the national administration in charge of tendering,
contracting, payments and technical implementation of [SPA-assisted measures. This
authority corresponds to the "body responsible for the implementation" as defined in
Annex 1.2, Section I, of the [SPA financing memorandum.

Final Beneficiary
A body, organisation or administration benefiting ﬂom the project whenever delegated by
the Sectoral Authorising Officer.

ISPA Monitoring Committee

The main monitoring body for the implementation of ISPA projects with participation of
the Commission, the Recipient and International Financial Institutions. The Committee is
chaired by the National ISPA Co-ordinator. Representatives of the Implementing
Agencies, final beneficiaries as well as the National Authorising Officer also participate.
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Clinek 1

Definice

Decentralizovany implementaéni systém
Implementadni systém, v némZ byla &ist f{zeni a povinnosti pfenesena na pfijimajici zemi, zatimco Komise
si ponechdvi kone&nou odpovédnost v souladu se smlouvami ES.

Prakticky privodce

Prakticky privodce pro Phare, ISPA, SAPARD, ktery stanovi harmonizované postupy uzavirini kontraktd
pro viechny pfedvstupni néstroje.

Ndrodni koordindtor ISPA (NIC)

Ufednik stitni sprivy povéfeny operativnim programovinim, realizaci a monitorovinim projektii na stran&
Pfijemce. NIC rovnéZ zajiStuje izkou vazbu mezi celkovym procesem pfistoupeni a vyuZivinim finanéni po-
moci Spolegenstvi a odpovid4 za monitorovani projektii ISPA.

Ndrodni schvalujici #¥ednik (NAO)
Utednik stitni spravy, ktery stoji v &ele Nirodntho fondu. NAO nese celkovou odpovédnost za hospodatent
s finan&nimi prostfedky ISPA na stran& Pf{jemce.

Ndrodni fond (NF)

Utvar tstfedn{ stitni pokladny v rimci Ministerstva financi, jehoZ prostfednictvim plynou finan&ni pro-
stfedky ISPA k Pfijemci.

Sektorovy schvalujici sivednik (SAO)

Utednik stitn{ sprivy, kte?" zpravidla stoji v Eele Implementaéni agentury ISPA. SAO odpovid4 za &innost
IA a za ¥4dné hospodafeni s finanénimi prostfedky projektd k realizaci. Podle ustanoveni &linku 6 tohoto
Memoranda o porozuméni miiZe pfenést nékteré své odpovédnosti za zaddvini zakdzek & jiné zileZitosti
na kone&ného piijemce.

Implementacni agentura

Implementadni orgin v rimci stitn{ sprivy, ktery m4 na starosti vybérovi ¥{zeni, uzavirani smluv, providéni
thrad a technickou realizaci opatfeni podporovanych z ISPA. Tento dfad odpovidi ,orginu odpovédnému
za realizaci®, jak je definovin v pfiloze III. 2, paragrafu II Finanéniho Memoranda ISPA.

Konelny prijemce
Orgdn, organizace & spravni orgdn majic{ uZitek z projektu, pokud je povéfen Sektorovym schvalujicim
ifednikem.

Monitorovaci vybor ISPA
Hlavn{ monitorovaci orgin pro realizaci projekti ISPA za tiéasti Komise, P¥jemce a mezinirodnich finané-

v

nich instituci. Tomuto vyboru pfedsedd Nérodni koordinitor ISPA. RovnéZ jsou zastoupeni Implementaéni
agentury, koneéni p¥ijemci, jakoZ i Ndrodni schvalujici dfednik.
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Article 2
National Fund and National Authorising Officer

1. The scope and responsibilities of the National Fund and of the National
Authorising Officer, already established in the context of Phare, are extended to ISPA.

2. The National Fund as a central treasury entity under the responsibility of a National
Authorising Officer (hereinafter the NAO) in the Ministry of Finance will manage the
ISPA assistance allocated to the Recipient under the Decentralised Implementation
System.

3. The National Authorising Officer may not concurrently hold the office of National
[SPA Co-ordinator. The National Authorising Officer may delegate his responsibilities to
a maximum of two other officials, but he/she shall remain finally accountable for all the
responsibilities vested in him/her in this Memorandum of Understanding.

Article 3
Responsibilities of National Authorising Officer

1. The National Authorising Officer shall have overall responsibility for financial
management of ISPA funds. He/she shall ensure that the ISPA rules and procedures
pertaining to procurement, reporting and financial management are respected, and that a
proper reporting and project information system is functioning. The National Authorising
Officer shall have the full overall accountability for the ISPA funds allocated for a project
until the Commission has paid the balance of the ISPA assistance.

2. The National Authorising Officer shall maintain a financial reporting system for all
ISPA funds. He/she shall be accountable to the Commission for the use of the funds. In
carrying out these responsibilities, the National Authorising Officer shall be responsible
for the following tasks:

(i)  requesting and managing the funds from the Commission;

(ii) appointing Sectoral Authorising Officer in each Implementing
Agency (1A), after consulting the National ISPA Co-ordinator. ;

(ii1) concluding the Financing Agreements which he/she will sign with
each of the Implementing Agencies;

(iv) ensuring the flow of national and other co-financing resources as set
out in Financing Memoranda for ISPA-assisted measures;

(v) ensuring that a financial reporting system for ISPA funds is
regularly updated and that reporting procedures are properly
respected by the [A;

(vi) transferring funds to Implementing Agencies (IA) according to the
mechanism set out in the Financing Agreement.;

(vii) participating with the Commission and National ISPA Co-ordinator
in the ISPA Monitoring Committee;

(viii) recovering non-used funds from the IA on completion of the ISPA
measures and funds unduly paid.
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Clinek 2

Nirodni fond a Nérodni schvalujici dfednik

1. Rozsah &nnosti a povinnosti Nérodniho fondu a Nirodniho schvalujictho tfednika, jiZ ustanovené
v kontextu Phare, jsou rozsifeny na ISPA.

2. Niérodni fond jako dtvar dstfedni stitni pokladny v odpovédnosti Nirodniho schvalujiciho tfednika
(dile jen NAO) na Ministerstvu financi bude fidit pomoc ISPA alokovanou Pfijemci v souladu s decentralizo-
vanym implementaénim systémem.

3. Nidrodni schvalujici dfednik nesmi soufasné zastdvat funkci Néirodntho koordinitora ISPA. Nérodni
schvalujici dfednik miZe pFenést své povinnosti maximalné na dva dali{ difedniky, ale zlistidvd v posledni instanci
zodpovédny za viechny povinnosti svéfené mu timto Memorandem o porozuméni.

Clinek 3

Povinnosti Nirodniho schvalujiciho dfednika

1. Nérodni schvalujici dfednik nese celkovou odpovédnost za hospodafeni s finan&nimi prostfedky ISPA.
Musi zajistit respektovan{ pravidel a postupt ISPA tykajicich se zaddvin{ zakdzek, vykaznictvi a finanéniho
hospodafent, jakoZ i fungovani vhodného informa&niho systému vykaznictvi a podvani informaci o projektech.
Niérodn{ schvalujici dfednik plné nese celkovou zodpovédnost za finanéni prostfedky ISPA alokované na pro-
jekty, dokud Komise nezaplati zlstatek pomoci ISPA.

2. Nirodni schvalujici dfednik vede systém finanéntho vykaznictvi pro vSechny prostfedky ISPA. Je pln&
zodpovédny Komisi za vyuZivini téchto finanénich prostfedkii. Pfi plnéni téchto povinnosti odpovidd Nirodni
schvalujici dfednik za nisledujici dkoly:

(i) Z4déni a Fizeni finanénich prostfedki od Komise;

(i) jmenovani Sektorového schvalujictho dfednika v kazdé Implementaéni agentufe (IA) po konzultaci
s N4rodnim koordinitorem ISPA;

(iii) uzavirini Finan&nich dohod, které bude podepisovat s kaZdou Implementaéni agenturou;

(iv) zajiStovini toku ndrodnich a daldich zdroji spolufinancovéni tak, jak je stanoveno ve Finanénich
Memorandech pro opatfeni podporované z ISPA;

(v) zajisfovini pravidelné aktualizace systému finanéniho vykaznictvi pro prostfedky ISPA a nileZité re-
spektovani postupil pro vykaznictvi na strané IA;

(vi) pfevidéni finanénich prostfedkid Implementaénim agenturdm (IA) v souladu s mechanismem uvedenym
ve Finanénf dohodg;

(vii) dast v monitorovacim vyboru ISPA spolu s Komisi a Ndrodnim koordinitorem ISPA;

(viii) zpétné ziskivini ne?uiit}’rch finanénich prostfedkd od IA pfi ukon&eni opatfeni ISPA a nesprivné
vyplacenych prostfedki.
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3. The technical and administrative issues of ISPA measures implementation,
including tendering and contracting will be the full responsibility of the Implementing
Agency.

4. Failure to carry out any of the responsibilities set out in this Memorandum of
Understanding may lead to reimbursement of ISPA funds to the Commission.

Article 4
Request of funds from the Commission

1. A first instalment of the advance payment will be transferred by the Commission to
the National Fund after the signature of the Financing Memorandum by the Recipient,
provided that the conditions included in Article 13 (bank accounts) have been fulfilled.
This first payment may not exceed 10 % of the total assistance to the measure. The
remainder is paid out following the signing of the first contract, normally the first work
contracts. As a general rule the advance payment is up to 20% of the ISPA assistance.

2. The request for intermediate and final payments, to be certified and approved by
the National Authorising Officer, is submitted to the Commission for approval and
transfer. Payment claims together with information on invoices supporting the application
and information on checks and controls carried out, as described in the ISPA Financing
Memorandum, must be used. Requests for intermediate payments should be submitted as
a general rule three times a year by 1 March, 1 July and 1 November at the latest.

3. The NAO must submit to the Commission an application for the final payment
within six months of the deadline for completion of the work laid down in the Financing
Memorandum.

4. The Commission retains the right to request additional information in support of
transfers of funds.

5. The precise provisions and conditions for the transfer of funds by the Commission
will be laid down in the Financing Memorandum.

6. The National Fund shall keep account of all intermediate and final payments
received from the Commission for the benefit of implementing individual ISPA-assisted
measures.

Article §
Transfer of funds to Implementing Agencies

1. The Financing Agreement to be concluded between the National Fund and the
Implementing Agency will make detailed provisions for the transfers of funds from the
National Fund to the sub-accounts of the Implementing Agencies. However, no transfer of
funds should take place prior to nomination of the Sectoral Authorising Officer and signature
of the Financing Agreement with the Implementing Agency.

2. The National Fund and NAO shall be held ultimately responsible to the
Commission that the transfers are made properly and based on correct information.
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3. Za technické a administrativn{ otizky realizace opatfeni ISPA, v&etné providéni vybérovych fizeni
a uzavirini smluv, nese plnou odpovédnost Implementaéni agentura.

4. Nesplnéni jakékoliv povinnosti stanovené v tomto Memorandu o porozuméni povede k navriceni fi-
nanénich prostfedkti ISPA Komisi.

Clinek 4

VyZadéni finanénich prostfedkitl od Komise

1. Prvni splatka z4lohy bude Komisi pfevedena do Nirodniho fondu po podpisu Finanéntho Memoranda
Pfjjemcem za pfedpokladu, Ze budou splnény podminky &ldnku 13 (bankovni @ety). Tato prvni platba nesmi
pfesdhnout 10 % celkové pomoci pro opatfeni. Zbytek se vyplati po podpisu prvni smlouvy, v normilnim
piipadé prvni smlouvy o dile. Plati obecné pravidlo, Ze ziloha €ini azZ 20 % pomoci ISPA.

2. Zidost o priibéZné a koneéné platby, kterou potvrd{ a schvili Nirodni{ schvalujic{ dfednik, se predklidd
Komisi ke schvileni a pfevodu. Platebni poZadavky, spolu s informacemi o fakturich p¥ipojenych k Zidosti
a informacemi o provedin}’rch provérkich a kontroldch, jak jsou specifikoviny v ISPA Finanénim Memorandu,
musi byt pouZity. Plati obecné pravidlo, Ze Zddosti o pribé&zné pﬂttby by mély byt pfedklddiny tfikrit ro&ng,
nejpozdéji do 1. bfezna, 1. &ervence a 1. listopadu.

3. NAO musi pfedloZit Komisi Zddost o kone&nou platbu do 3esti mésicti od vyprseni kone&ného terminu
dokongeni dila stanoveného ve Finanénim Memorandu.

4. Komise si ponechdvi privo Zidat o dopliiujici informace jako podklad pro pfevod finanénich prostfedki.

5. Pfesnd ustanoveni a podminky pro pfevod finanénich prostfedkt Komisi budou uvedena ve Finanénim
Memorandu.

6. Nirodni fond vede evidenci vSech pribé&Znych a konenych plateb obdrZenych od Komise ve prospéch
realizace jednotlivych opatfeni podporovanych z ISPA.

Clinek 5

Pievod prostfedkd Implementaénim agenturim

1. Finanéni dohody, které maji byt uzavfeny mezi Nirodnim fondem a Implementaéni agenturou, stanovi
podrobnd ustanoveni pro pfevody finanénich prostfedkiti z Néirodniho fondu na poddéty Implementacnich

agentur. Nicméné Zddny pfevod finanénich prostfedkii by nemél byt udinén pfed jmenovinim Sektorového
schvalujictho fednika a podpisem Finan&ni dohody s Implementaéni agenturou.

2. Nirodni fond a NAO nesou kone&nou odpovédnost vii¢i Komisi za to, Ze pfevody jsou ¥idné provedeny
a Ze se zakladajf na sprévnych informacich.
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3. The National Fund shall keep account of all transfers made for the benefit of
implementing individual ISPA-assisted measures.

Article 6
Financing Agreements

1. The National Authorising Officer shall conclude Financing Agreements with each
Sectoral Authorising Officer heading the Implementing Agencies responsible for ISPA.
These agreements may cover all measures co-financed from ISPA in the sector of the
Implementing Agency in question.

2. The Financing Agreements shall identify a Sectoral Authorising Officer (SAO)
appointed by the National Authorising Officer, after consultation with the National ISPA
Co-ordinator and specify the authorities to which certain responsibilities of Authorising
Officer may be delegated.

3. The Financing Agreements shall establish the responsibilities of the Sectoral
Authorising Officer for the following:

(1) the sound administrative, financial and technical management
and monitoring of ISPA projects;

(ii) signature of contracts;

(iii) implementation of projects on the basis of the procurement rules
laid down in the Practical Guide;

(iv) verification of invoices prior to payment to contractors;
(v) maintaining a viable technical and financial reporting system,

(vi) maintaining of a separate accounting system or adequate
accounting codification of all transactions concerned for each
measure co-financed by ISPA;

(vii) transmission and verification on a regular basis to the National
Fund of information on financial and physical progress necessary
for the latter to submit payment requests to the Commission in
accordance with the requirements of the Financing
Memorandum;

(viii) declaring to the National Fund that the above information is
accurate and can be substantiated by original documentation held
by the Implementing Agency;

(1x) maintaining the aforesaid documentation for a period of five
years following the last payment in respect of a project.
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3. Nidrodni fond si vede zdznamy o vSech pfevodech u&inénych za celem realizace jednotlivych opatfeni
podporovanych z ISPA.

Clinek 6
Finanéni dohody

1. Nérodni schvalujici dfednik uzaviri finanéni dohody s kaZdym Sektorovym schvalujicim ufednikem
stojicim v &ele Implementaéni agentury odpovédné za ISPA. Tyto dohody se budou vztahovat na velkerd
opatfeni spolufinancovand z ISPA v sektoru p¥isluiné Implementalni agentury.

2. Ve finan¢nich dohodich musi byt uveden Sektorovy schvalujici dfednik (SAO) jmenovany Nérodnim
schvalujicim fednikem po konzultaci s Nérodnim koordinitorem ISPA a specifikovdn poéet osob, jimZ mohou
byt postoupeny uréité povinnosti schvalujictho tfednika.

3. Finanéni dohody stanovi odpovédnost Sektorového schvalujictho fednika za nésledujic:

(i)

(i)

(i)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

f4dné administrativni, finanén{ a technické f{zeni a monitorovani projektii ISPA v rimci sektoru;

podepisovani smluv;

realizaci projektli na zdklad& pravidel pro zaddvéni zakdzek zakotvenych v manuilu Practical Guide;

ové&fovini faktur pfed platbou dodavatelim;
udrZovini funkéntho systému technickych a finan&nich hl3ent;

vedeni samostatné déetni soustavy nebo odpovidajici ti€etni kodifikace veskerych pfisluinych transakei
u kaZdého opatfeni spolufinancovaného z ISPA;

pravidelné pfedklidani informaci o finanénim a hmotném pokroku Nirodnimu fondu, které jsou
nezbytné pro to, aby Nirodni fond mohl pfedklidat Zidosti o platby Komisi v souladu s poZadavky
Finanéniho Memoranda;

prokézini Nirodnimu fondu, Ze vy3e uvedené informace jsou pfesné a Ze mohou byt ¥4dn& doloZeny
plivodni dokumentaci, kteri je v drZeni Implementaéni agentury;

vedeni vy$e uvedené dokumentace po dobu péti let po posledni plath& ve vztahu k projektu.
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4. The Sectoral Authorising Officer remains at all time responsible for the submission
of information on financial and physical progress to the National Fund as defined under
points (vii) and (viii) of paragraph 3 above. Where other responsibilities have been
delegated, the information on financial and physical progress should be first submitted to
the SAO by the authorities concerned. The SAO should maintain a sufficient degree of
supervision over these authorities and should receive sufficient information substantiated
by original documentation so that he/she can declare that the information is accurate.

5. The Financing Agreements shall also lay down detailed provisions for the transfer
of funds and bank account structure in application of Articles 5 and 13 of this
Memorandum of Understanding.

Article 7
Reporting

1. The National Authorising Officer shall ensure that the NF and the IAs maintain a
viable technical and financial reporting system for all ISPA-assisted measures including
funds transferred to the Implementing Agencies.

2. In addition, the National ISPA Co-ordinator, supported by the National Fund and
the Sectoral Authorising Officer, shall compile regular progress reports on the financial
status of the measures, on schedules for upcoming tenders, effected tender evaluations
and contracts awarded, how the project is implemented, problems encountered (if any),
perspectives for the future, and any other necessary information requested by the
Commission.

Article 8
Undue payments and irregularities

1. The National Fund shall be responsible for repaying to the Commission any sum
wrongly or unduly paid, in accordance with the terms of the Financing Memorandum.

2. The National Fund shall be responsible for submitting to the Commission the
information required under the Agreement with respect to irregularities, recovery of sums
wrongly received under ISPA and on-the-spot checks annexed to the Financing
Memorandum.

Article 9
Use of the Euro

l. The National Fund is responsible for ensuring the correct use of the euro in
declarations of expenditure submitted to the Commission.

2. The conversion rate to be used shall be the Commission’s financial accounting rate
applicable for the month in which the expenditure declared is registered in the accounting
documents of the responsible authorities in charge of the financial management of the
project.
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4. Sektorovy schvalujici dfednik ziistivd po celou dobu odpovédny za pfeddvini informaci o finan&nim
a vécném pokroku N4rodnimu fondu, jak je definovano v bodech (vii) a (viii) O(fstavce 3 vyse. Pokud byly ostatni
povinnosti pfeneseny, informace o finanénim a v&ném pokroku by mély pfisluiné dfady nejdiive pfedloZit
SAO. SAO by mél udrZovat dostateénou miru dohledu nad t&mito tifady a mél by obdrZet dostateéné informace
doloZené originilni dokumentaci tak, aby mohl prokézat, Ze tyto informace jsou pfesné.

5. Finanéni dohody rovnéZ obsahuji podrobnd ustanoven{ tykajici se pfevodu finanénich prostfedkii a uspo-
f4dani bankovnich &l pfi uplatiiovidni &lankd 5 a 13 tohoto Memoranda o porozuméni.

Clinek 7
Vykaznictvi

1. Nérodni schvalujici dfednik zajisti, Z¢ NF a Implementaéni agentury budou udrZovat funkéni systém
technického a finanéntho vykaznictvi pro veskerd opatfeni podporovani z ISPA, v&etné finanénich prostfedki
pfevidénych Implementaénim agenturim.

2. Nirodni fond dile sestavuje pravidelné zprivy o pokroku tykajici se finanéniho stavu opatfeni, harmo-
nogramu nadchézejicich vybérovych fizeni, vykonanych hodnoceni vyb&rovych fizeni a udélenych smlouvich,
postupu realizace projektu, pfipadné vzniklych problémi, budoucich perspektiv a jakychkoliv dalsich potfeb-
nych informacich vyZidanych Komisi.

Clinek 8

Neoprivnéné platby a nesrovnalosti

1. Nérodni fond odpovid4 za vriceni jakékoliv &4stky, zaplacené nesprivn& & neoprivnéné, Komisi, a to
v souladu s podminkami Finanéniho Memoranda.

2. Nirodni fond odpovid4 za pfedloZeni Komisi informaci poZadovanych v souladu s Dohodou se zfetelem
na nesrovnalosti, zpétné ziskdvini prostfedkd nesprivné obdrZenych z ISPA a na kontroly na misté podle
pfilohy k Finanénimu Memorandu.

Clinek 9

Pouzivani Euro

1. Nérodni fond odpovid4 za zaji§tén{ sprévného pouZivini Euro v hldSenich o vydajich pfedklidanych
Komisi.

2. Sménnym kurzem, ktery je pouZivin, je finanéni zi&tovaci kurz Komise platny pro mésic, v némZ jsou

y ryjep ) platny p )
hldSené vydaje evidoviny v tletnich dokumentech odpovédnych orginii majicich na starosti finanéni fizeni
projektu.
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Article 10
Staff

The Recipient shall ensure at its own cost that necessary human resources are available
for the timely and correct execution of the tasks entrusted to the National Fund.

Article 11
Location, Facilities

The Recipient shall provide at its own cost necessary premises, office furniture and other
facilities for the National Fund within the Ministry of Finance.

Article 12
Operational costs of the National Fund

Operational costs of the National Fund shall be covered by the Recipient.

Article 13
Bank Accounts

1. The National Fund shall open up a bank account in the Central Bank or in a
Government guaranteed bank account for each sector (transport and environment). These
bank accounts shall have sub-accounts corresponding to each measure from which the
authorising officer of an implementing agency is entitled to execute payments. In cases
where this system cannot be implemented, specific arrangements can be agreed between
the Commission services and the National Fund. These accounts shall, in principle, be
interest-generating. Additional guidance will be provided by the Commission as regards
the use of the interest income.

2. The bank accounts and the sub-account shall be operated on the basis of a double
signature system. The appointment of persons empowered to sign requires the agreement
of the NAO as regards the bank accounts and the agreement of the SAO as regards the
sub-accounts.

3. The National Fund shall communicate to the Commission all relevant information
on the accounts at the National Fund. Relevant information encompasses i.e. name and
address of the bank, account number, name(s) of account holders, interest rates, and any
other information the Commission deems appropriate.

Article 14
Procurement

1. Procurement will be carried out according to the Practical Guide ensuring free
access, fair competition and transparency as provided for in Annex III.1, Section XI, of
the ISPA financing memoranda.
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Clinek 10

Personal

Pfijemce na vlastni nidklady zajistf, Ze budou k dispozici nezbytné lidské zdroje pro v&asné a ¥4dné pro-
vadéni vkold svéfenych Nirodnimu fondu.

Clinek 11
Umisténi, vybaveni

Pf{jemce na vlastni niklady poskytne nezbytné prostory, vybaveni kancel4fi a dal§i zafizeni pro Néirodni
fond v rdmci Ministerstva financi.

Clinek 12

Provozni niklady Nérodniho fondu

Provozni niklady Nirodniho fondu hradi Pfijemce.

Clinek 13

Bankovni uéty

1. Nérodni fond otevfe bankovni d&et v centrilni bance nebo v bance zaru€ené vlddou pro kaZdy sektor
(doprava a Zivotni prostfedi). Tyto bankovni déty musi mit podiity odpovidajici kaZdému opatfeni, z nichZ jsou
IA oprivnény k provddéni plateb. V pfipadech, kdy nebude moZné realizovat tento systém, miZe byt mezi
sluZbami Komise a Nédrodnim fondem dohodnuto jiné specifické uspofidini. Tyto ity musi byt v zisadé
droeny. Komise poskytne dodateéné pokyny, pokud jde o pouZiti drokovych vynost.

2. Bankovni déty a podiilty jsou vedeny na zikladé systému dvojiho podpisového priva. Jmenovéni osob
povéfenych k podpisu vyZaduje souhlas NAO, co se tyée Eankovnfch i&td, a souhlas SAO v pfipadé podiidti.

3. Nirodni fond sdéluje Komisi veskeré Eh’slu‘s'ne’ informace o W&ech Nérodniho fondu. Tyto pHsluiné

informace obsahuji mj. nizev a sidlo banky, &islo détu, jméno (jména) majiteld 6&tu, drokové sazby a jakékoliv

dal§f informace, které Komise povaZuje za pfiméfené.

Clinek 14

Zaddvani zakizek

1. Zadivén{ zakdzek bude probihat v souladu s Praktickym priivodcem zajidtujicim volny pfistup, spra-
vedlivou soutéZ a transparentnost, jak je to stanoveno v p¥iloze III. 1, paragrafu XI, ISPA Finanénich Memorand.
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2. Ona case by case basis, the Commission may approve a derogation to the Practical
Guide rules after examination by the ISPA Management Committee.

3.  The implementing agency shall ensure that the relevant procurement rules and
procedures are respected. The sectoral and national authorising officer may exert a
control function.

Article 15
Financial Control, Accounting and Audits

1. Appropriate financial control shall be carried out by the competent National
Financial Control Authority in accordance with the provisions of the financing
memorandum. Each year an audit plan and a summary of the findings of the audits
carried out shall be sent to the Commission. Audit reports shall be at the disposal of the
Commission.

2. The accounts and operations of all relevant implementation structures may be
checked at regular intervals by an outside auditor contracted by the Commission without
prejudice to the responsibilities of the Commission and the European Court of Auditors,
as referred to in the ISPA financial implementation provisions of the Financing
Memorandum.

3. The National Fund shall operate a double entry or analytical accounting system
covering all contractual and other financial operations pertaining to all ISPA-assisted
measures in the Czech Republic.

4.  Written records of the entire financial management, tendering and contracting shall
be stored for five years after the closure of the project.

Article 16
Consultation, Settlement of disputes

l. Any question relating to the execution or interpretation of this Memorandum of
Understanding shall be the subject of consultation between the Recipient and the
Commission, leading, where necessary, to an amendment of the Memorandum of
Understanding. '

2. Where there is a failure to carry out an obligation set out in this Memorandum of
Understanding and no sufficient remedial measures have been taken in due time, the
Commission may suspend the financing of the measures implemented through the system
introduced by this Memorandum of Understanding, after consultation with the Recipient
and ask for reimbursement of ISPA funds.

3. If the consultation does not lead to amicable settlement, the parties may resort to
the arbitration as set out in Annex B in the General Conditions relating to Financing
Memorandum annexed to the Framework Agreement concluded between the Czech
Republic and the Commission on (12 July 1996).
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2. Komise miiZe pfipad od p¥ipadu schvilit odchyleni se od pravidel Praktického priivodce po profetfeni
Ridicim vyborem ISPA.

3. Implementaéni agentura zajisti respektovini Tffslu‘s’n}’rch pravidel a postupli zaddvini{ zakizek. Sektorovy
a nirodni schvalujici dfednik smi vykondvat kontrolni funkei.

Clinek 15

Finanéni kontrola, déetnictvi a audity

1. Pfisluinou finanén{ kontrolu v souladu s ustanovenimi Finanéntho Memoranda providi kompetentni
nirodni orgén finanén{ kontroly. KaZdy rok se Komisi zasild pldn auditu a pfehled nélezli vyplyvajicich z pro-
vedenych auditd. Zprivy z auditd musi byt Komisi k dispozici.

2. Uity a &innosti viech pfislu$nych implementaénich struktur mohou byt v pravidelnych intervalech
kontroloviny vnéj$im auditorem plisobicim na zdkladé smlouvy s Komisi, aniZ by byfy dotéeny odpovédnosti
Komise a Evropsf;e’ho idetniho dvora, které jsou uvedeny v ustanovenich tykajicich se finanéni realizace ISPA
Finanéntho Memoranda.

3. Nirodni fond vede podvojné u&etnictvi nebo systém analytického déetnictvi zachycujici veskeré smluvni
& jiné finanéni operace tykajici se opatfeni podporovanych z ISPA v Ceské republice.

4. Pisemné zdznamy z celého finan&niho hospodafeni, provddéni vybérovych Fizeni a uzavirini smluv jsou
uschoviviny po dobu péti let od uzavieni projektu.

Clinek 16

Konzultace, urovnivini sport

1. Veskeré otizky tykajici se providéni nebo interpretace tohoto Memoranda o porozuméni podléhaji
konzultaci mezi P¥{jemcem a Komisi a v pfipadé potfeby povedou ke zmé&n& tohoto Memoranda o porozuméni.

2. V pfipadé& neplnéni n&kterého zdvazku stanoveného v tomto Memorandu o porozuméni a nepfijeti do-
stateénych nipravnych opatfeni v pfisluiné dob& miZe Komise po konzultacich s P¥jemcem pozastavit finan-
covani opatfeni realizovanych v rimci systému zaloZeného timto Memorandem o porozuméni a vyZidat si
vriceni finanénich prostfedkd ISPA.

3. Pokud konzultace nepovedou k urovnini smir&fi cestou, mohou se strany uchylit k rozhod&imu fizeni
podle pfilohy B VSeobecnych podminek tykajicich se Finan&ntho Memoranda, které jsou pfiloZeny k Rimcové
dohod& uzaviené mezi Ceskou republikou a Komisf 12. Eervence 199.
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Article 17
Final provisions

This Memorandum of Understanding may only be amended in writing by common
consent of the parties.

This Memorandum of Understanding shall enter into force on the date of the signature by
both parties.

Done at Prague Done at Prague
Date: 13.12.2000 Date: 13.12.2000
For the Government of For the European Community

the Czech Republic

Mr Pavel Mertlik Mr Ramiro Cibrian
The Minister of Finance Head of EC Delegation, Prague
of the Czech Republic
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Clinek 17

Zavéreéna ustanoveni

Toto Memorandum o porozuméni miZe byt pozménéno pouze pisemnou formou na zikladé vzdjemného
souhlasu smluvnich stran.

Toto Memorandum o porozuméni vstoupi v platnost dnem podpisu obou stran.

V Praze V Praze
dne 13. 12. 2000 dne 13. 12. 2000
Za vlidu Ceské republiky Za Evropské spole€enstvi
Doc. Ing. Pavel Mertlik, CSc. v. r. Ramiro Cibridn v. r.

ministr financ{ vedouci Delegace Evropské Komise, Praha
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20
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, e dnem 14. dubna 1997 na zikladé Dohody mezi vlidou Ceské
republiky a vlidou Kanady o sukcesi do dvoustrannych smluv sjednané vyménou nét ze dne 14. dubna 1997
pozbyly platnosti ve vztazich mezi Ceskou republikou a Kanadou nisledujici dvoustranné mezinirodni
smlouvy:

1. Obchodni imluva mezi Ceskoslovenskem a Kanadou ze dne 15. bfezna 1928, vyhli$ens pod & 180/1928 Sb.;

2. Dohoda o obnovenf dGéinnosti Obchodni imluvy mezi Ceskoslovenskem a Kanadou ze dne 15. bfezna 1928
sjednand vyménou nét ze dne 19. Eervence 1945 a 24. &ervence 1945;

3. Dohoda o smluvni dpravé postaveni &eskoslovenskych neoficidlnich obchodnich pracovnikt v Ceskoslovenské
socialistické republice a v Kanad& sjednani vyménou ndét ze dne 23. za¥{ 1977 a 2. listopadu 1977;

4. Ujedn4ni mezi Federilnim ministerstvem zem&dé&lstvi a vyZivy Ceskoslovenské socialistické republiky a Mi-
nisterstvem zemé&délstvi Kanady o spoluprici v oblasti zem&délstvi a potravindfského primyslu ze dne
23. Cervna 1987.
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21
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, e dnem 9. ¥jna 2000 na zikladé Dohody mezi vlidou Ceské
republiky a vliddou Etiopské federativni a demokratické republiky o sukcesi do dvoustrannych smluv sjednané
vyménou osobnich nét ze dne 30. prosince 1999 a 9. ¥ijna 2000 pozbyly platnosti ve vztazich mezi Ceskou
republikou a Etiopskou federativni a demokratickou republikou nasledujici dvoustranné mezinirodni smlouvy:

1. Smlouva o p¥itelstvi a spoluprici mezi Ceskoslovenskou socialistickou republikou a Socialistickou Etiopif ze
dne 13. z4¥ 1981, vyhldSend pod &. 118/1982 Sb.;

2. Protokol o spoluprici mezi Federilnim ministerstvem zahraniénich véci Ceskoslovenské socialistické repu-
bliky a Ministerstvem zahraniénich véci Etiopské lidové demokratické republiky ze dne 23. &ervna 1989.
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