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SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 4. dubna 1997 byla v Oviedu pfijata Umluva na ochranu
lidskych dpra’w a diistojnosti lidské bytosti v souvislosti s aplikaci biologie a mediciny: Umluva o lidskych privech
a biomediciné.

Jménem Ceské republiky byla Umluva podepséna ve Strasburku dne 24. &ervna 1998.

S Umluvou vyslovil souhlas Parlament Ceské republiky a schvilil ji podle &lanku 39 odst. 4 Ustavy Ceské
republiky jako mezinirodni smlouvu o lidskych privech a zikladnich svobodich ve smyslu Eldnku 10 Ustavy
Ceské republiky. Prezident republiky Umluvu ratifikoval. Ratifika¢n{ listina Ceské republiky byla uloZena
u generilniho tajemnika Rady Evropy, depozitife Umluvy, dne 22. &ervna 2001.

Umluva vstoupila v platnost na ziklad& svého &lanku 33 odst. 3 dne 1. prosince 1999. Pro Ceskou republiku
vstoupila v platnost podle odstavce 4 téhoZ &linku dne 1. Fijna 2001.

Anglické zn&ni Umluvy a jeji pfeklad do Eeského jazyka se vyhlauji sougasné.
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CONVENTION FOR THE PROTECTION

OF HUMAN RIGHTS AND DIGNITY OF THE
HUMAN BEING WITH REGARD TO THE
APPLICATION OF BIOLOGY AND MEDICINE:

CONVENTION ON HUMAN RIGHTS
AND BIOMEDICINE

Oviedo, 4.1V.1997
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PREKLAD

UMLUVA NA OCHRANU
LIDSKYCH PRAV A DUSTOJNOSTI LIDSKE BYTOSTI
V SOUVISLOSTI S APLIKACI BIOLOGIE A MEDICINY:

UMLUVA O LIDSKYCH PRAVECH A BIOMEDICINE

Oviedo 4. 4. 1997
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Preamble

The member States of the Council of FEurope, the other States and the European
Community,signatories hereto,

Bearing in mind the Universal Declaration of Human Rights proclaimed by the General Assembly
of the United Nations on 10 December 1948;

Bearing in mind the Convention for the Protection of Human Rights and Fundamental Freedoms of
4 November 1950;

Bearing in mind the European Social Charter of 18 October 1961;

Bearing in mind the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights of 16 December 1966;

Bearing in mind the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data of 28 January 1981;

Bearing also in mind the Convention on the Rights of the Child of 20 November 1989;

Considering that the aim of the Council of Europe is the achievement of a greater unity between its
members and that one of the methods by which that aim is to be pursued is the maintenance and
further realisation of human rights and fundamental freedoms;

Counscious of the accelerating developments in biology and medicine;

Convinced of the need to respect the human being both as an individual and as a member of the
human species and recognising the importance of ensuring the dignity of the human being;

Conscious that the misuse of biology and medicine may lead to acts endangering human dignity;

Affirming that progress in biology and medicine should be used for the benefit of present and
future generations;

Stressing the need for international co-operation so that all humanity may enjoy the benefits of
biology and medicine;

Recognising the importance of promoting a public debate on the questions posed by the application
of biology and medicine and the responses to be given thereto;

Wishing to remind all members of society of their rights and responsibilities;

Taking account of the work of the Parliamentary Assembly in this field, including
Recommendation 1160 (1991) on the preparation of a convention on bioethics;

Resolving to take such measures as are necessary to safeguard human digpity and the fundamental
rights and freedoms of the individual with regard to the application of biology and medicine,

Have agreed as follows:
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Preambule
Clenské stity Rady Evropy, dal3f stity a Evropské spoletenstvi, signatéfi této Umluvy,
majice na paméti VSeobecnou deklaraci lidskych priv vyhldfenou Valnym shromdZzdénim Organizace spo-

jenych ndrodd dne 10. prosince 1948;

majice na paméti Umluvu na ochranu lidskych priv a zikladnich svobod ze dne 4. listopadu 1950;

majice na paméti Evropskou sociilni chartu ze dne 18. f{jna 1961;

majice na pamé&ti Mezindrodn{ pakt o ob&anskych a politickych privech a Mezindrodni pakt o hospodi¥-
skych, socidlnich a kulturnich privech ze dne 16. prosince 1966;

majice na paméti Umluvu o ochrané osob se zfetelem na automatizované zpracovini osobnich dat
ze dne 28. ledna 1981;

majice také na paméti Umluvu o privech ditéte ze dne 20. listopadu 1989;

majice na z¥eteli, Ze cilem Rady Evrop fe dosaZeni v&t3{ jednoty mezi jejimi élenﬁ a Ze jednou z metod, jak
lze tohoto cile dosdhnout, je zachovdni a dal§

§{ uplatiiovéni lidskych priv a zdkladnich svobod,;
védomy si zrychlujictho se vyvoje biologie a mediciny;

pfesvédEeny o potfeb& respektovat lidskou bytost Lednak jako jednotlivce a zirovedl jako €lena lidského
rodu a uznivajice dileZitost zajidténi diistojnosti lidské bytosti;

védomy si toho, Ze zneuZiti biologie a mediciny miiZze vést k &intim ohroZujicim lidskou distojnost;

potvrzujice, Ze pokrok v biologii a mediciné by se mé&l pouZit ve prospéch soulasné i budoucich generaci;

zdliraziiujice potfebu mezinirodni spoluprice, aby celé lidstvo mohlo mit uZitek z biologie a mediciny;

uznivajice diileZitost podpory vefejné diskuse nad otdzkami, které p#ind3i aplikace biologie a mediciny,
a dileZitost diskuse nad odpovédmi na ng;
pfejice si pfipomenout viem &lenim spoleénosti jejich priva a odpovédnosti;

berouce na védomi préci Parlamentniho shromdZdéni v této oblasti, v€etné Doporugeni 1160 (1991) k pfi-
pravé Umluvy o bioetice;

rozhodnuty pfijmout takova opatfeni, kterd jsou nezbytna pro zajiStén{ lidské diistojnosti a zdkladnich priv
a svobod kaZdého jednotlivce v souvislosti s aplikaci biologie a mediciny;

se dohodly na nisledujicim:
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Chapter I -  General provisions
Article 1 - Purpose and object
Parties to this Convention shall protect the dignity and identity of all human beings and guarantee
everyone, without discrimination, respect for their integrity and other rights and fundamental

freedoms with regard to the application of biology and medicine.

Each Party shall take in its internal law the necessary measures to give effect to the provisions of
this Convention.

Article 2 ~ Primacy of the human being

The interests and welfare of the human being shall prevail over the sole interest of society or
science.

Article 3 - Equitable access to health care

Parties, taking into account health needs and available resources, shall take appropriate measures
with a view to providing, within their jurisdiction, equitable access to health care of appropriate
quality.

Article 4 - Professional standards

Any intervention in the health field, including research, must be carried out in accordance with
relevant professional obligations and standards.

Chapter I - Consent

Article 5 - General rule

An intervention in the health field may only be carried out after the person concerned has given
free and informed consent to it.

This person shall beforehand be given appropriate information as to the purpose and nature of the
intervention as well as on its consequences and risks.

The person concerned may freely withdraw consent at any time.
Article 6 - Protection of persons not able to consent

1 Subject to Articles 17 and 20 below, an intervention may only be carried out on a person who does
not have the capacity to consent, for his or her direct benefit.

2 Where, according to law, a minor does not have the capacity to consent to an intervention, the
intervention may only be carried out with the authorisation of his or her representative or an
authority or a person or body provided for by law.

The opinion of the minor shall be taken into consideration as an increasingly determining factor in
proportion to his or her age and degree of maturity.
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Kapitola I - Obecnd ustanoveni

Clének 1 - Utel a predmét

Smluvn{ strany budou chrénit diistojnost a svébytnost viech lidskych bytosti a kaZzdému bez diskriminace
zarud{ detu k integrité jeho bytosti a ostatni priva a zékladni svobody pfi aplikaci biologie a mediciny.

KaZd4 smluvni strana pfijme do svého prévniho ¥idu opatfeni nezbytné pro zajisténi d¢innosti ustanoveni
této Umluvy.

Clének 2 - Nadfazenost lidské bytosti

Zijmy a blaho lidské bytosti jsou nadfazeny z4jmim spoleénosti nebo védy.

Clinek 3 — Rovni dostupnost zdravotni péce

Smluvn{ strany, majice na zfeteli zdravotni potfeby a dostupné zdroje, ulini odpovidajici opatfeni, aby
v rémci své jurisdikce zajistily rovnou dostupnost zdravotni péée patfiéné kvality.

Clinek 4 — Profesni standardy

Jakykoliv zdkrok v oblasti péée o zdravi, v&etn& v&deckého vyzkumu, je nutno providét v souladu s pf¥i-
sluSnymi profesnimi povinnostmi a standardy.

Kapitola II - Souhlas
Clének 5 - Obecné pravidlo

Jakykoli zékrok v oblasti pée o zdravi je moZno provést pouze za podminky, Ze k nému dotéeni osoba
poskytla svobodny a informovany souhlas.

Tato osoba musi byt pfedem fidné€ informovina o d&elu a povaze zikroku, jakoZ i o jeho disledcich
a rizicich.

Dot&end osoba miZze kdykoli svobodné sviij souhlas odvolat.
Clinek 6 — Ochrana osob neschopnych dit souhlas

1. Podle &linkd 17 a 20 uvedenych niZe miize byt proveden zikrok na osobg, kterd neni schopna dit
souhlas, pouze pokud je to k jejimu pfimému prospéchu.

2. JestliZe nezletild osoba neni podle zdkona zpiisobild k udéleni souhlasu se zdkrokem, nemiiZe byt zdkrok
iroveden bez svoleni jejtho zdkonného zistupce, dfedni osoby &i jiné osoby nebo orginu, které jsou
tomu zmocnény zdkonem.

Nizor nezletilé osoby bude zohlednén jako faktor, jehoZ zdvaznost nariisti imérné s vékem a stupném
vyspélosti.



Strana 1904 Sbirka mezinirodnich smluv & 96 / 2001 Cistka 44

3 Where, according to law, an adult does not have the capacity to consent to an intervention because
of a mental disability, a disease or for similar reasons, the intervention may only be carried out
with the authorisation of his or her representative or an authority or a person or body provided for
by law.

The individual concerned shall as far as possible take part in the authorisation procedure.

4  The representative, the authority, the person or the body mentioned in paragraphs 2 and 3 above
shall be given, under the same conditions, the information referred to in Article 5.

5 The authorisation referred to in paragraphs 2 and 3 above may be withdrawn at any time in the best
interests of the person concerned.

Article 7 - Protection of persons who have a mental disorder

Subject to protective conditions prescribed by law, including supervisory, control and appeal
procedures, a person who has a mental disorder of a serious nature may be subjected, without his
or her consent, to an intervention aimed at treating his or her mental disorder only where, without
such treatment, serious harm is likely to result to his or her health.

Article 8 - Emergency situation

When because of an emergency situation the appropriate consent cannot be obtained, any medically
necessary intervention may be carried out immediately for the benefit of the health of the individual
concerned.

Article 9 - Previously expressed wishes

The previously expressed wishes relating to a medical intervention by a patient who is not, at the
time of the intervention, in a state to express his or her wishes shall be taken into account.

apter IIT -~ Private life and right to information
Article 10 — Private life and right to information
1 Everyone has the right to respect for private life in relation to information about his or her bealth.

2 Everyone is entitled to know any information collected about his or her health. However, the
wishes of individuals not to be so informed shall be observed.

3 In exceptional cases, restrictions may be placed by law on the exercise of the rights contained in
paragraph 2 in the interests of the patient.

apter IV - Human genome
Article 11 - Non-discrimination

Any form of discrimination against a person on grounds of his or ber genetic beritage is prohibited.
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3. Pokud podle platného priva dospél4 osoba nen{ schopna dit souhlas se zdkrokem z diivodu duSevniho
postiZeni, nemoci nebo z podobnych diivodi, 1ze zikrok provést pouze se souhlasem jejtho zdkonného
zéstupce nebo piislu§ného orginu nebo osoby ¢&i instituce zmocnénych zdkonem.

Dle moZnosti se dotéend osoba zd&astni udéleni zéstupného souhlasu.

4. Zikonny zistupce, pfisluiny orgin, osoba nebo instituce povéfené ze zikona podle vySe uvedenych
odstavcti 2 a 3 obdrzi na zdklad€ stejnych podminek informace uvedené v &ldnku 5.

5. Zastupny souhlas podle vy3e uvedenych odstavcil 2 a 3 lze kdykoliv odvolat, je-li to v nejlep$im z4jmu
dotdené osoby.

Clinek 7 — Ochrana osob s dusevni poruchou

V souladu s podminkami stanovenymi zikonem na ochranu t&chto osob v&etné l};révm’ dpravy pro dohled,
kontrolu a odvoldni, miZe byt osoba s viZnou duSevni poruchou podrobena zikroku bez svého souhlasu,
je-li zdkrok zaméfen na 1éZbu jeji duSevni poruchy, pouze v pfipadé, Ze by bez takovéto 1éZby se vii
pravdépodobnosti dolo k zdvaznému poskozeni jejtho zdravi.

Clinek 8 - Stav nouze vyZadujici neodkladn4 FeSeni

Pokud v situacich nouze nelze ziskat pfislusny souhlas, jakykoliv nutny 1ékafsky zdkrok lze provést oka-
mZité, pokud je nezbytny pro prospéch zdravi doty&né osoby.

Clinek 9 - D¥ive vyslovend pfani

Bude brin zfetel na dfive vyslovend p¥ini pacienta ohledné 1ékafského zikroku, pokud pacient v dobé
zékroku nenf ve stavu, kdy miZe vyjad¥it své p¥ani.

Kapitola III - Ochrana soukromi a privo na informace
Clinek 10 - Ochrana soukromi a privo na informace

1. KaZdy m4 privo na ochranu soukromi ve vztahu k informacim o svém zdravi.

2. KaZdy je opravnén znét veskeré informace shromaZdované o jeho zdravotnim stavu. Nicméné p¥ani
kazdého nebyt takto informovén je nutno respektovat.

3. Pokud je to v zdjmu pacienta, miiZe ve vyjimednych p¥ipadech zikon omezit uplatnéni priv podle
odstavce 2.

Kapitola IV - Lidsky genom

Clinek 11 - Zikaz diskriminace

Jakékoliv forma diskriminace osoby z diivodu jejtho genetického dédictvi je zakizéna.
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Article 12 - Predictive genetic tests

Tests which are predictive of genetic diseases or which serve either to identify the subject as a
carrier of a gene responsible for a disease or to detect a genetic predisposition or susceptibility to a
disease may be performed only for health purposes or for scientific research linked to health
purposes, and subject to appropriate genetic counselling.

Article 13 - Interventions on the human genome

An intervention seeking to modify the human genome may only be undertaken for preventive,
diagnostic or therapeutic purposes and only if its aim is not to introduce any modification in the
genome of any descendaunts.

Article 14 - Non-selection of sex

The use of techniques of medically assisted procreation shall not be allowed for the purpose of
choosing a future child's sex, except where serious hereditary sex-related disease is to be avoided.

Chapter V - Scientific research
Article 15 - General rule

Scientific research in the field of biology and medicine shall be carried out freely, subject to the
provisions of this Convention and the other legal provisions ensuring the protection of the human
being.

Article 16 - Protection of persons undergoing research
Research on a person may only be undertaken if all the following conditions are met:
i there is no alternative of comparable effectiveness to research on humans;

i the risks which may be incurred by that person are not disproportionate to the potential
benefits of the research;

iii ~ the research project has been approved by the competent body after independent examination
of its scientific merit, including assessment of the importance of the aim of the research, and
multidisciplinary review of its ethical acceptability,

v the persons undergoing research have been informed of their rights and the safeguards
prescribed by law for their protection;

v the necessary consent as provided for under Article 5 has been given expressly, specifically
and is documented. Such consent may be freely withdrawn at any time.

Article 17 - Protection of persons not able to consent to research

1 Research on a person without the capacity to consent as stipulated in Article 5 may be undertaken
only if all the following conditions are met:
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Clinek 12 - Prediktivni genetickd vySetieni

VySetfeni, kterd pfedpovidaji %eneticky podminéné nemoci nebo kterd slouZi k uréeni nositele genu zpi-
sobujictho nemoc nebo k odhalen{ genetické predispozice nebo nichylnosti k nemoci, 1ze provést pouze pro
zdravotni dely nebo pro védecky vyzkum spojeny se zdravotnimi tdely a v nivaznosti na odpovidajici
genetické poradenstvi.

Clének 13 - Zisahy do lidského genomu

Zisah smé&fujici ke zméné lidského genomu lze providét pouze pro preventivni, diagnostické nebo 1éZebné
téely, a to pouze tehdy, pokud neni jeho cilem jakikoliv zmé&na genomu nékterého z potomkd.

Clinek 14 - Zikaz volby pohlavi

Pouziti postupti lékafsky asistované reprodukce nebude dovoleno za welem volby budouciho pohlavi
ditéte, ledaZe tak lze pFedejit viZné dédiéné nemoci vizané na pohlavi.

Kapitola V - Védecky vyzkum

Clinek 15 - Obecné pravidlo

V&decky vyzkum v oblasti biologie a mediciny bude providén svobodné p¥i respektovini ustanoveni této
Umluvy a v souladu s dal§imi pravnimi pfedpisy, které slouZi ochrané lidské bytosti.

Clének 16 — Ochrana osob zapojenych do védeckého vyzkumu

Védecky vyzkum na &lovéku lze providét pouze tehdy, pokud jsou splnény vSechny ndsledujici podminky:

i) k vyzkumu na &lovéku neexistuje Z4dn4 alternativa srovnatelného d&inku;

ii) rizika vyzkumu, kterym by mohla byt vystavena doty&ni osoba, nejsou neiimérn& vysokd vzhledem
k moZnému prospéchu z vyzkumu;

iii) vyzkumny projekt byl schvilen p¥isluinym orginem po nezivislém posouzeni jeho védeckého pfinosu

véetné zhodnoceni vyznamu cile vyzkumu a multidisciplindrnitho posouzeni jeho etické pfijatelnosti;

iv) osoby zapojené do vyzkumu byly informoviny o svych privech a zirukich, které zékon stanovi na
jejich ochranu;

v) nezbytny souhlas podle &ldnku 5 byl din vyslovng, konkrétné a je zdokumentovan. Takovy souhlas l1ze
kdykoliv svobodné odvolat.
Clinek 17 - Ochrana osob neschopnych dit souhlas k vyzkumu

1. U osoby neschopné dit souhlas podle &ldnku 5 lze vyzkum providét pouze pfi splnéni vSech nisledu-
jicich podminek:
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i the conditions laid down in Article 16, sub-paragraphs i to iv, are fulfilled;

i the results of the research have the potential to produce real and direct benefit to his or her
health; :

i research of comparable effectiveness cannot be carried out on individuals capable of giving
consent;

iv  the necessary authorisation provided for under Article 6 has been given specifically and in
writing; and

v the person concerned does not object.

2 Exceptionally and under the protective conditions prescribed by law, where the research has not the
potential to produce results of direct benefit to the health of the person concerned, such research
may be authorised subject to the conditions laid down in paragraph 1, sub-paragraphs i, iii, iv and
v above, and to the following additional conditions:

i the research has the aim of contributing, through significant improvement in the scientific
understanding of the individual's condition, disease or disorder, to the ultimate attainment of
results capable of conferring benefit to the person concerned or to other persons in the same
age category or afflicted with the same disease or disorder or having the same condition;

i the research entails only minimal risk and minimal burden for the individual concerned.

Article 18 - Research on embryos in vitro

1 Where the law allows research on embryos in vitro, it shall ensure adequate protection of the
embryo.

2 The creation of human embryos for research purposes is prohibited.
Chapter VI - Organ and tissue removal from living donors for transplantation purposes
Article 19 - General rule
1 Removal of organs or tissue from a living person for transplantation purposes may be carried out
solely for the therapeutic benefit of the recipient and where there is no suitable organ or tissue
available from a deceased person and no other alternative therapeutic method of comparable

effectiveness.

2 The npecessary consent as provided for under Article 5 must have been given expressly and
specifically either in written form or before an official body.

Article 20 - Protection of persons not able to consent to organ removal

1 No organ or tissue removal may be carried out on a person who does not have the capacity to
consent under Article 5.

2 Exceptionally and under the protective conditions prescribed by law, the removal of regenerative

tissue from a person who does not have the capacity to consent may be authorised provided the
following conditions are met:

i there is no compatible donor available who has the capacity to consent;
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i) jsou splnény podminky stanovené v &ldnku 16 pododstavceich i) aZ iv);

ii) vysledky vyzkumu mohou p¥inést skutedny a pfimy prospéch pro zdravi dotyéné osoby;

iii) vyzkum srovnatelného ¢inku nelze providét na Zidnych jednotlivcich schopnych dit souhlas;
iv) nezbytni potvrzeni souhlasu podle &lanku 6 byla dina konkrétn& a pisemné; a
v) zi&astnénd osoba s tim neprojevuje nesouhlas.

2. Pokud vyzkum nemiZe é:fedstavovat piimy prospéch pro zdravi dotené osoby, lze takovy vyzkum
povolit za podminek uvedenych v odstavei 1 pododstavceich i), iii), iv) a v) pouze vyjime&ng, p¥i splnéni
podminek stanovenych zdkonem na ochranu takové osoby a pfi splnéni nasledujicich podminek:

i) cilem tohoto vyzkumu je cestou podstatného zlepseni védeckého pozndni zdravotniho stavu, nemoci &
poruchy doty&ného ziskat V}’rslechy, které mohou p¥inést prospéch doty&né osobé nebo jinym osobim
ve stejné vEkové kategorii nebo postiZenym stejnou nemoci nebo poruchou nebo osobdm ve stejném
zdravotnim stavu;

ii) tento vyzkum pfedstavuje pouze minimélni riziko a minimélni z4t&Z pro dotéeného jednotlivce.

Clének 18 - V¥zkum na embryich in vitro

1. Pokud zékon umoZiuje providét vyzkum na embryich in vitro, musi byt zikonem zaji§téna odpovidajici
ochrana embrya.

2. Vytvifeni lidskych embryi pro vyzkumné w&ely je zakidzino.
Kapitola VI — Odbér orginu a tkdné z Zijicich ddrch pro uéely transplantace

Clinek 19 - Obecné pravidlo

1. Odbér orginil nebo tkin{ od Zijici osoby pro t&ely transplantace lze providét vyhradné v zdjmu 1éZeb-
ného pfinosu pro pfijemce, a pouze pokud neni k dispozici Zddny vhodny orgin nebo tkdfi ze zemfelé
osoby nebo jing alternativni lé€ebnd metoda srovnatelného éinku.

2. Nezbytny souhlas dle &linku 5 musi byt vyjidfen vyslovné a konkrétn& bud pisemnou formou nebo p¥ed
pfislu§nym tfednim orginem.

Clinek 20 - Ochrana osob neschopnych dit souhlas s odebrinim orginu
1. Odbér orginu &i tkdné nelze provést u osoby, kteri neni schopna dit souhlas podle &lénku 5.

2. Pfi splnéni ochrannych podminek stanovenych zdkonem na ochranu téchto osob lze vyjime&né& povolit
odbér obnovitelné tkdn& od osoby, kterd neni sama schopna dit souhlas, pokud jsou splnény nisledujici

podminky:

i) neni k dispozici Zidny kompatibiln{ dérce, ktery je schopny dét souhlas;
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i the recipient is a brother or sister of the donor;
i the donation must have the potential to be life-saving for the recipient;

v the authorisation provided for under paragraphs 2 and 3 of Article 6 has been given
specifically and in writing, in accordance with the law and with the approval of the competent
body;

v the potential donor concerned does not object.
Chapter VII - Prohibition of financial gain and disposal of a part of the human body
Article 21 - Prohibition of financial gain
The human body and its parts shall not, as such, give rise to financial gain.
Article 22 — Disposal of a removed part of the human body
When in the course of an intervention any part of a human body is removed, it may be stored and
used for a purpose other than that for which it was removed, only if this is done in conformity
with appropriate information and consent procedures.
Chapter VIII - Infringements of the provisions of the Convention
Article 23 - Infringement of the rights or principles

The Parties shall provide appropriate judicial protection to prevent or to put a stop to an unlawful
infringement of the rights and principles set forth in this Convention at short notice.

Article 24 - Compensation for undue damage

The person who has suffered undue damage resulting from an intervention is entitled to fair
compensation according to the conditions and procedures prescribed by law.

Article 25 - Sanctions

Parties shall provide for appropriate sanctions to be applied in the event of infringement of the
provisions contained in this Convention.

Chapter IX - Relation between this Convention and other provisions
Article 26 - Restrictions on the exercise of the rights
1 No restrictions shall be placed on the exercise of the rights and protective provisions contained in
this Convention other than such as are prescribed by law and are necessary in a democratic society
in the interest of public safety, for the prevention of crime, for the protection of public health or

for the protection of the rights and freedoms of others.

2 The restrictions contemplated in the preceding paragraph may not be placed on Articles 11, 13, 14,
16, 17, 19, 20 and 21.
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ii) pfijemcem je bratr nebo sestra dirce;

iii) darovini musi pfedstavovat moZnost zichrany Zivota p¥ijemce;

iv) souhlas podle odstavcii 2 a 3 &ldnku 6 byl din konkrétn& a pisemné, v souladu se zdkonem a se sou-
hlasem pfisluiného orginu;

v) uvaZovany dirce s tim neprojevuje nesouhlas.

Kapitola VII - Z3kaz finanéniho prospéchu a naklidéni s é4stmi lidského téla
Clinek 21 - Zikaz finanéniho prospéchu

Lidské té€lo a jeho &4sti nesmi byt jako takové zdrojem finanéniho prospéchu.

Clének 22 - Naklidani s odebranou &isti lidského téla
Je-li v pribéhu zikroku odebrina jakikoliv &4st lidského téla, miiZe se uchovat a pouZit pro &ely jiné neZ

ty, pro néZ byla odebrina, pouze pokud byly splnény néleZitosti v souvislosti s poudenim a souhlasem.

Kapitola VIII — Porusen{ ustanoveni Umluvy
Clinek 23 - Porusen{ prav nebo zisad

Smluvni strany zajisti bez zbyteného prodleni odpovidajici pravni ochranu tak, aby p¥edesly nebo zamezily
poruSovani prav a zésad stanovenych touto Umluvou.

Clinek 24 - Nihrada za zptsobenou djmu

Osoba, kters utrpéla ijmu zplsobenou zdkrokem, m4 nirok na spravedlivou nihradu $kody za podminek
a postupt stanovenych zikonem.

Clinek 25 — Sankce

Smluvn{ strany zajisti odpovidajici pravni postih pro p¥ipady porueni ustanoveni této Umluvy.
Kapitola IX - Vztah této Umluvy k ostatnim privnim dpravim

Clének 26 — Omezeni vykonu priv

1. Z4dn4 omezen{ nelze uplatnit na vykon priv a ochrannych ustanovenf obsaZenych v této Umluvé kromé
téch, kterd stanovi zdkon a kterd jsou nezbytni v demokratické spolednosti v zijmu bezpe&nosti ve-
fejnosti, pfedchizeni trestné &innosti, ochrany vefejného zdravi nebo ochrany priv a svobod jinych.

2. Omezeni podle pfedchoziho odstavce se nesmi tykat &ldnkd 11, 13, 14, 16, 17, 19, 20 a 21.
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Article 27 - Wider protection

None of the provisions of this Convention shall be interpreted as limiting or otherwise affecting the
possibility for a Party to grant a wider measure of protection with regard to the application of
biology and medicine than is stipulated in this Convention.

Chapter X ~  Public debate
Article 28 ~ Public debate
Parties to this Convention shall see to it that the fundamental questions raised by the developments
of biology and medicine are the subject of appropriate public discussion in the light, in particular,
of relevant medical, social, economic, ethical and legal implications, and that their possible
application is made the subject of appropriate consultation.

Chapter XI - Interpretation and follow-up of the Convention
Article 29 - Interpretation of the Convention
The European Court of Human Rights may give, without direct reference to any specific
proceedings pending in a court, advisory opinions on legal questions concerning the interpretation
of the present Convention at the request of:

- the Government of a Party, after having informed the other Parties;

- the Committee set up by Articie 32, with membership restricted to the Representatives of the
Parties to this Convention, by a decision adopted by a two-thirds majority of votes cast.

Article 30 - Reports on the application of the Convention
On receipt of a request from the Secretary General of the Council of Europe any Party shall furnish
an explanation of the manner in which its internal law ensures the effective implementation of any
of the provisions of the Convention.

Chapter XII - Protocols
Article 31 - Protocols

Protocols may be concluded in pursuance of Article 32, with a view to developing, in specific
fields, the principles contained in this Convention.

The Protocols shall be open for signature by Signatories of the Convention. They shall be subject
to ratification, acceptance cr approval. A Signatory may not ratify, accept or approve Protocols
without previously or simultaneously ratifying accepting or approving the Convention.

Chapter XIII - Amendments to the Convention

Article 32 - Amendments to the Convention

1 The tasks assigned to “the Committee” in the present article and in Article 29 shall be carried out
by the Steering Committee on Bioethics (CDBI), or by any other committee designated to do so by

the Committee of Ministers.
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Clinek 27 - Sir$i ochrana

Z4dni z ustanoveni této Umluvy nelze vyklidat jako omezujici nebo jinak ovliviiujici smluvnf strany pfi

moZnosti poskytnout v&ti{ pravni ochranu pfi aplikaci biologie a mediciny, neZ je stanoveno v této Umluvé.
Kapitola X - Vefejn4 diskuse

Clinek 28 - Vetejnd diskuse

Smluvni strany zajisti, aby FeSeni zékladnich otizek, které vyvstévaji s rozvojem biologie a mediciny, pro-
behlo po ¥idné vefejné diskusi, zejména co se ty&e jejich vyznamnych lékafskych, spoledenskych, ekono-
mickych, etickych a pravnich disledkd, a aby jejich pfipadna aplikace byla pfedmétem odpovidajici odborné
diskuse.

Kapitola XI - Vyklad a dodrZovini Umluvy

Clinek 29 - Vyklad Umluvy

Evropsky soud pro lidskd préva miZe bez pfimého vztahu k jakémukoliv probihajicimu soudnimu fizeni
vydat stanoviska k privnim otdzkdm tykajicim se vykladu této Umluvy, pokud o to poZidaji:

— vlada stdtu, ktery je smluvni stranou, poté, kdy vyrozuméla ostatni smluvni strany;

- Vybor, ustanoveny podle &linku 32, s &lenstvim omezenym pro zéstupce smluvnich stran podle rozhod-

nuti pfijatého dvoutfetinovou vétiinou odevzdanych hlast.

Clének 30 - Zprivy o aplikaci Umluvy

Po obdrZeni Zidosti od generdlniho tajemnika Rady Evropy podd kaZd4 smluvni strana vysvétleni o zpi-

oy

sobu, kterym jeji vnitrostitni zdkon zajistuje i¢inné provadéni viech ustanoveni Umluvy.

Kapitola XII - Protokoly
Clinek 31 - Protokoly

V souladu s providénim &linku 32 lze uzaviit protokoly, které rozvijeji zdsady této Umluvy v dalsich
konkrétnich oblastech.

2v 0

Protokoly budou oteviené k podpisu signatd¥m této Umluvy. Budou pfedmétem ratifikace, pfijeti nebo
schvilent. Signatdfi nesm ratifikovat, pfijmout &i schvilit protokoly bez pfedchozi nebo soudasné ratifikace,
pfijeti & schvileni Umluvy.

Kapitola XIII - Dodatky k Umluvé
Clének 32 - Dodatky k Umluvé

1. Ukoly, kterymi je povéfen ,,Vybor® v tomto &linku a v &lanku 29, budou vykoniviny Ridicim vyborem
pro bioetiku (CDBI) nebo jinym vyborem ustanovenym za timto elem Vyborem ministri.
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2 Without prejudice to the specific provisions of Article 29, each member State of the Council of
Europe, as well as cach Party to the present Convention which is not a member of the Council of
Europe, may be represented and have one vote in the Committee when the Committee carries out
the tasks assigned to it by the present Convention.

3 Any State referred to in Article 33 or invited to accede to the Convention in accordance with the
provisions of Article 34 which is not Party to this Convention may be represented on the
Committee by an observer. If the European Community is not a Party it may be represented on the
Committee by an observer.

4 In order to monitor scientific developments, the present Convention shall be examined within the
Committee no later than five years from its entry into force and thereafter at such intervals as the
Committee may determine.

5 Any proposal for an amendment to this Convention, and any proposal for a Protocol or for an
amendment to a Protocol, presented by a Party, the Committee or the Committee of Ministers shall
be communicated to the Secretary General of the Council of Europe and forwarded by him to the
member States of the Council of Europe, to the European Community, to any Signatory, to any
Party, to any State invited to sign this Convention in accordance with the provisions of Article 33
and to any State invited to accede to it in accordance with the provisions of Article 34.

6  The Committee shall examine the proposal not earlier than two months after it has been forwarded
by the Secretary General in accordance with paragraph 5. The Committee shall submit the text
adopted by a two-thirds majority of the votes cast to the Committee of Ministers for approval.
After its approval, this text shall be forwarded to the Parties for ratification, acceptance or
approval.

7 Any amendment shall enter into force, in respect of those Parties which have accepted it, on the
first day of the month following the expiration of a period of one month after the date on which
five Parties, including at least four member States of the Council of Europe, have informed the
Secretary General that they have accepted it.

In respect of any Party which subsequently accepts it, the amendment shall enter into force on the
first day of the month following the expiration of a period of one month after the date on which
that Party has informed the Secretary General of its acceptance.

Chapter XIV - Final clauses
Article 33 - Signature, ratification and entry into force

1 This Convention shall be open for signature by the member States of the Council of Europe, the
non-member States which have participated in its elaboration and by the European Community.

2 This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which five States, including at least four member States of
the Council of Europe, have expressed their consent to be bound by the Convention in accordance
with the provisions of paragraph 2 of the present article.



Castka 44 Sbirka mezinirodnich smluv & 96 / 2001 Strana 1915

2. Nehledg na zvlastni ustanoveni €linku 29 mtZe kaZdy &lensky stit Rady Evropy, jakoZ i viechny smluvni
strany, které nejsou élenz Rady Evropy, byt zastoupeny a mit po jednom hlasu ve Vyboru, pokud Vybor
provadi tikoly, kterymi byl povéfen na zakladé této Umluvy.

3. KaZdy stit, na ktery se vztahuje &lanek 33, nebo stit, ktery je p¥izvén, aby se p¥ipojil k této Umluvé
v souladu s ustanovenimi &ldnku 34 a nenf smluvni stranou, miZe byt zastoupen ve Vyboru jako pozo-
rovatel. Pokud Evropské spolefenstvi neni smluvni stranou, miiZe byt zastoupeno ve Vyboru jako
pozorovatel.

4. Za t&elem sledovini rozvoje védy bude stivajici Umluva pfezkoumina ve Vyboru nejpozdéji do péti let
od jejtho vstupu v platnost a posléze v obdobich stanovenych Vyborem.

5. KaZdy ndvrh na dodatek k této Umluvé a ka?dy ndvrh protokolu nebo dodatku k protokolu pfedloZeny
smluvn{ stranou, Vyborem nebo Vyborem ministrii bude postoupen generilnimu tajemnikovi Rady
Evropy. Ten jej za$le &lenskym stitim Rady Evropy, Evropskému spolefenstvi, kaZdému signati¥i, kazdé
smluvni strané, kaZdému stdtu p¥izvanému k podpisu této Umluvy v souladu s ustanovenim &lanku 33
a kaZdému stitu pfizvanému k pfistupu k Umluvé v souladu s ustanovenim &ldnku 34.

6. Vybor pfezkoumd ndvrh nejdfive dva mésice od jeho odesldni generilnim tajemnikem v souladu s od-
stavcem 5. Vybor pfedi text pfijaty dvoutfetinovou vét§inou odevzdanych hlasti Vyboru ministrd ke
schvileni. Po schvileni bude text pfeddn smluvnim stranidm k ratifikaci, pfijeti nebo schvilen.

7. V pfipadé smluvnich stran, které jej pfijaly, vstoupi kazdy dodatek v platnost prvni den mésice ni-
sledujictho po uplynuti obdobi jednoho mésice od data, kdy pét smluvnich stran, z toho alespoit &ty¥i
Elenské stity Rady Evropy, informovalo generilniho tajemnika o jeho pFijeti.

Pro kaZzdou smluvn{ stranu, kteri jej nisledné pfijme, vstoupi dodatek v platnost prvni den mésice
nisledujictho po uplynutf obdobi jednoho mésice od data, kdy tato smluvn{ strana informovala generil-
niho tajemnika o jeho pfijeti.

Kapitola XIV - Zivéreén4 ustanoveni

Clinek 33 - Podpis, ratifikace a vstup v platnost

1. Tato Umluva je otevfena k podpisu &lenskym stitim Rady Evropy, nelenskym stitiim, které se d&astnily
jejtho vypracovéni, a Evropskému spole&enstvi.

2. Tato Umluva podléhd ratifikaci, pfijeti nebo schvéleni. Ratifika&nf listiny, doklady o pfijeti nebo schvi-
leni budou uloZeny u generilniho tajemnika Rady Evropy.

3. Tato Umluva vstoupi v platnost prvni den mésice nisledujictho po uplynuti obdobi ti mésici od data, ke
kterému pét stitl, z toho alesponi &ty¥i &lenské stity Rady Evropy, vyjddi{ souhlas byt viziny touto
Umluvou v souladu s ustanovenimi odstavce 2 tohoto &lénku.
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4 In respect of any Signatory which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the expiration of a period
of three months after the date of the deposit of its instrument of ratification, acceptance or
approval.

Article 34 - Non-member States

1 After the entry into force of this Convention, the Committee of Ministers of the Council of Europe
may, after consultation of the Parties, invite any non-member State of the Council of Europe to
accede to this Convention by a decision taken by the majority provided for in Article 20, paragraph
d, of the Statute of the Council of Europe, and by the unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee of Ministers.

2 Inrespect of any acceding State, the Convention shall enter into force on the first day of the month
foliowing the expiration of a period of three months after the date of deposit of the instrument of
accession with the Secretary General of the Council of Europe.

Article 35 -~ Territories

1 Any Signatory may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval, specify the territory or territories to which this Convention shall apply.
Any other State may formulate the same declaration when depositing its instrument of accession.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in the
declaration and for whose international relations it is responsible or on whose behalf it is authorised
to give undertakings. In respect of such territory the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory specified
in such declaration, be withdrawn by a notification addressed to the Secretary General. The
withdrawal shall become effective on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the Secretary General.

Article 36 - Reservations

1 Any State and the European Community may, when signing this Convention or when depositing
the instrument of ratification, acceptance, approval or accession, make a reservation in respect of
any particular provision of the Convention to the extent that any law then in force in its territory is
not in conformity with the provision. Reservations of a general character shall not be permitted
under this article.

2 Any reservation made under this article shall contain a brief statement of the relevant law.
3 Any Party which extends the application of this Convention to a territory mentioned in the

declaration referred to in Article 35, paragraph 2, may, in respect of the territory concerned, make
a reservation in accordance with the provisions of the preceding paragraphs.
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4. Pro kazdého signatife, ktery nisledné vyjadif sviij souhlas byt takto vdzan, vstoupi Umluva v platnost
prvni den mésice nésledujiciho po uplynuti obdobi tf{ mésicii od data uloZeni ratifikaénf listiny, dokladu
o pfijeti nebo schvileni.

Clinek 34 — Netlenské stity

1. Po vstupu této Umluvy v platnost méZe Vybor ministri Rady Evropy, po konzultaci se stranami
Umluvy, pfizvat kterykoli ne€lensky stit Rady Evropy k pfistupu k této Umluvé rozhodnutim v&tiin
podle &linku 20, pododstavce d) Statutu Rady Evropy a jednomyslnym hlasovinim zdstupcii smluvnfcﬁ
statli oprévnén}’rcﬁ byt ve Vyboru ministri.

2. Pro kaZdy pFistupujici stit vstoupi Umluva v platnost prvni den mésice ndsledujictho po uplynuti obdobi
tf{ mésict od data uloZeni listiny o pfistupu u generilntho tajemnika Rady Evropy.

Clinek 35 - Uzemi

1. KaZdy signatd¥ miiZe p¥i podpisu nebo pfi uklidani své ratifikaéni listiny, listiny o pfijeti nebo schvaleni
urdit jedno nebo vice izemi, na kterd se tato Umluva bude vztahovat. Kterykoli dal§f stit miZe ulinit
stejné prohl4Seni pfi uklddadn{ svych listin o pfipojeni.

2. Kazd4 smluvni strana miZe kdykoliv pozdgji cestou prohld3eni adresovaného generilnimu tajemnikovi
Rady Evropy rozsifit pisobnost této Umluvy na kterékoliv dal3f izem{ uvedené v prohlaseni, za jehoZ
mezinirodni vztahy je odpovédni nebo jehoZ jménem je oprivnénd se zavazovat. Umluva vstoupi ve
vztahu k tomuto zemi v platnost prvn{ den mésice nisledujictho po uplynuti tfimé&si¢niho obdobi od
data pfevzeti takového prohldgen{ generilnim tajemnikem.

3. Kazdé prohldeni u&inéné podle dvou pfedchozich odstavel, pokud jde o kterékoliv tizemi uvedené
v tomto prohli3ent, 1ze odvolat sdélenim zaslanym generilnimu tajemnikovi. Odvolani nabude d&innosti
prvni den mésice nisledujictho po uplynuti obdob{ tf mésict od data pfevzeti takového sdéleni gene-
rilnim tajemnikem.

Clinek 36 — Vyhrady

1. Kazdy stit a Evropské spoleenstvi mohou pfi podpisu této Umluvy nebo pfi uklddani ratifikaénich listin
uéinit vyhradu ke kterémukoli ustanoveni Umluvy do takového rozsahu, do jakého zikon platny na jeho
tizemi neni v souladu s timto ustanovenim. Na zéklad& tohoto €linku vSak nejsou povoleny vyhrady
obecné povahy.

2. Kazd4 vyhrada u&inéni podle tohoto &linku bude obsahovat struénou informaci o pfisluiném zikoné.

3. Kazd4 smluvni strana, kteri rozsifuje plisobnost této Umluvz na dzemi uvedené v prohliseni podle
&lanku 35 odst. 2, miiZze ve vztahu k tomuto dzem{ vznést vyhradu podle ustanoveni pfedchozich od-
stavcd.
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4 Any Party which has made the reservation mentioned in this article may withdraw it by means of a
declaration addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period of one month
after the date of its receipt by the Secretary General.

Article 37 -~ Denunciation

1 Any Party may at any time denounce this Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration of a
period of three months after the date of receipt of the notification by the Secretary General.

Article 38 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council, the
European Community, any Signatory, any Party and any other State which has been invited to
accede to this Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Convention in accordance with Articles 33 or 34;

d any amendment or Protocol adopted in accordance with Article 32, and the date on which

such an amendment or Protocol enters into force;

e any declaration made under the provisions of Article 35;
f any reservation and withdrawal of reservation made in pursuance of the provisions of
Article 36;

any other act, notification or communication relating to this Convention.

oQ

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Oviedo (Asturias), this 4th day of April 1997, in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the European Community, to the non-member States
which have participated in the elaboration of this Convention, and to any State invited to accede to
this Convention,



Castka 44 Sbirka mezinirodnich smluv & 96 / 2001 Strana 1919

4. Kazd4 smluvni strana, kterd uéinila vyhradu podle tohoto &linku, ji miiZe odvolat v prohldeni adreso-
vaném generilnimu tajemnikovi Rady Evropy. Odvoléni nabude iéinnosti prvni den mésice nisledujictho

v v

po uplynuti jednomé&siéniho obdobi od data jeho pfevzeti generilnim tajemnikem.

Clinek 37 - Vypovézeni Umluvy

1. Ka#d4 smluvni strana méiZe kdykoliv vypovédét tuto Umluvu cestou sdéleni adresovaného generilnimu
tajemnikovi Rady Evropy.

2. Vypovézeni nabude d&innosti prvni den mésice nisledujictho po uplynuti obdobi tf mésicd od data
prevzeti tohoto sdéleni generilnim tajemnikem.

Clének 38 - Oznimeni

Generilni tajemnik Rady Evropy oznimi &lenskym stitim Rady Evropy, Evropskému spolegenstvi, viem
signatdfim, viem smluvnim stranim a viem ostatnim stitim, které byly pfizviny, aby pfistoupily k této
Umluvé:

a) kaZzdy podpis;

b) uloZeni kazdé ratifikaéni listiny, dokladu o pFijeti, schvileni nebo p¥istupu;

¢) ka?dé datum vstupu této Umluvy v platnost podle &linké 33 a 34;

d) kaZdy dodatek nebo protokol pfijaty podle &linku 32 a datum vstupu takového dodatku nebo pro-
tokolu v platnost;

e) kaZdé prohldSeni udinéné podle ustanoveni &ldnku 35;

f) kaZdou vyhradu a odvoldni vyhrady u&inéné podle ustanoveni &lanku 36;

g) jakykoli jiny tikon, sdéleni nebo ozndmenf souvisejici s touto Umluvou.

Na dikaz toho ni¥e podepsan, ¥idné k tomu zmocnéni, podepsali tuto Umluvu.

Diéno v Oviedu (Asturie) dne 4. dubna 1997 v jazyce anglickém a francouzském, pfi€emZ obé& znéni maji
stejnou platnost, v jednom vyhotoveni, které bude uloZeno v archivu Rady Evropy. Generilni tajemnik Rady
Evropy pfedd ovéfené kopie kazdému Elenskému stitu Rady Evropy, Evropskému spolefenstvi, ne¢lenskym
stitlim, které se zd&astnily pfipravy této Umluvy, a kazdému stitu pfizvanému k p¥istupu k této Umluvé.
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97
SDELENT

Ministerstva zahrani¢nich véci

_ Ministerstvo zahraniénich véci sd&luje, Ze dne 12. ledna 1998 byl v PafiZi pfif'{at Dodatkovy protokol
k Umluvé na ochranu lidskych priv a diistojnosti lidské bytosti v souvislosti s aplikaci biologie a mediciny
o zdkazu klonoviénf lidskych bytosti.")

Jménem Ceské republiky byl Protokol podepsin ve Strasburku dne 24. Eervna 1998.

S Protokolem vyslovil souhlas Parlament Ceské republiky a schvilil jej podle &linku 39 odst. 4 Ustavy
Ceské regubliky jako mezinirodni smlouvu o lidskych privech a zdkladnich svobodich ve smyslu &ldnku 10
Ustavy Ceské relpubliky. Prezident republiky Protokol ratifikoval. Ratifikaéni listina Ceské republiky byla
uloZena u generélniho tajemnika Rady Evropy, depozitife Protokolu, dne 22. &ervna 2001.

Protokol vstoupil v platnost na zékladé svého &lanku 5 odst. 1 dne 1. b¥ezna 2001. Pro Ceskou republiku
vstoupil v platnost podle odstavce 2 téhoZ &ldnku dne 1. ¥jna 2001.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlafuji soudasné.

!y Umluva na ochranu lidskych priv a distojnosti lidské bytosti v souvislosti s aplikaci biologie a mediciny: Umluva o lidskych
privech a biomedicing ze dne 4. dubna 1997 byla vyhldSena pod & 96/2001 Sb. m. s.
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PREKLAD

. DODATKOVY PROTOKOL K UMLUVE NA OCHRANU LIDSKYCH PRAV
A DUSTOJNOSTI LIDSKE BYTOSTI V SOUVISLOSTI S APLIKACI BIOLOGIE A MEDICINY
O ZAKAZU KLONOVANI LIDSKYCH BYTOSTI

Pafiz 12. 1. 1998
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The member States of the Council of Europe, the other States and the European Community
Signatories to this Additional Protocol to the Convention for the Protection of Human Rights and
Dignity of the Human Being with regard to the Application of Biology and Medicine,

Noting scientific developments in the field of mammal cloning, particularly through embryo
splitting and nuclear transfer;

Mindful of the progress that some cloning techniques themselves may bring to scientific knowledge
and its medical application;

Considering that the cloning of human beings may become a technical possibility;

Having noted that embryo splitting may occur naturally and sometimes result in the birth of
genetically identical twins;

Considering however that the instrumentalisation of human beings through the deliberate creation of
genetically identical human beings is contrary to human dignity and thus constitutes a misuse of
biology and medicine;

Considering also the serious difficulties of a medical, psychological and social nature that such a
deliberate biomedical practice might imply for all the individuals involved;

Considering the purpose of the Convention on Human Rights and Biomedicine, in particular the
principle mentioned in Article 1 aiming to protect the dignity and identity of all human beings,

Have agreed as follows:
Article 1

1 Any intervention seeking to create a human being genetically identical to another human being,
whether living or dead, is prohibited.

2 For the purpose of this article, the term human being “genetically identical” to another human
being means a human being sharing with another the same nuclear gene set.

Article 2

No derogation from the provisions of this Protocol shall be made under Article 26, paragraph 1, of
the Convention.

Article 3

As between the Parties, the provisions of Articles 1 and 2 of this Protocol shall be regarded as
additional articles to the Convention and all the provisions of the Convention shall apply
accordingly.
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Preambule
Clenské stity Rady Evropy, dalif stity a Evropské spolegenstvi, signatd¥i tohoto Dodatkového protokolu
k Umluvé na ochranu lidskych prav a distojnosti lidské bytosti v souvislosti s aplikaci biologie a mediciny
o zékazu klonovini lidskych bytosti,

berouce na v€domi védecky vyvoj v oblasti klonovini savcl zejména délenim embrya a pfenosem bun&-
ného jidra;

védomy si skutenosti, Ze pokrok v oblasti n€kterych zplisobii klonovini miiZe sim o sobé& pfispét k vé-
deckému poznini a k jeho aplikaci v oblasti mediciny;
majice na zfeteli, Ze klonovéan{ lidskych bytosti se miiZe stit technicky proveditelnym;

berouce na védomi, Ze miiZe nastat pfirozené déleni embrya, které n€kdy vytsti v narozeni geneticky
shodnych dvojéat;

majice pfesto na zfeteli, Ze umélé vytvofeni lidské bytosti cestou imyslného vytvofeni geneticky shodnych
lidskych bytosti je v rozporu s lidskou diistojnosti a jako takové tedy zaklid4 zneuZiti biologie a mediciny;
majice na zfeteli, Ze s timto cilem providéné biomedicinské aktivity mohou mit zdvazné diisledky medicin-
ské, psychologické a socidlni povahy pro viechny zi&astnéné;

majice na zieteli iéel Umluvy o ochrané lidskych priv a biomedicing, zejména zisadu vyjddfenou

v &lanku 1, jejimZ cilem je chranit distojnost a identitu vSech lidskych bytosti,

se dohodly na nisledujicim:

Clinek 1

1. KaZdy zikrok, jehoZ d&elem je vytvofit lidskou bytost, kterd je geneticky shodn4 s jinou lidskou bytosti,
zivou ¢&i mrtvou, je nepipustny.

2. Pro i&ely tohoto &lanku vyraz ,geneticky shodnd“ lidské bytost s jinou lidskou bytosti znameni lidskou
bytost, kterd m4 s jinou lidskou bytosti spoleény jaderny soubor gend.

Clinek 2

Platnost ustanoven{ tohoto Protokolu neni moZno omezit na zikladé &lanku 26 odst. 1 Umluvy.
Clének 3

Pokud se ty&e smluvnich stran budou ustanoveni &linkt 1 a 2 tohoto Protokolu povaZovina za dodatené
&léanky Umluvy, pfi¢emZ viechna ustanoveni Umluvy budou platit shodné.
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Article 4

This Protocol shall be open for signature by Signatories to the Convention. It is subject to
ratification, acceptance or approval. A Signatory may not ratify, accept or approve this Protocol
unless it has previously or simultaneously ratified, accepted or approved the Convention.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of
the Couuncil of Europe.

Article 5
1 This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which five States, including at least four member States of

the Council of Europe, have expressed their consent to be bound by the Protocol in accordance with
the provisions of Article 4. :

2 Inrespect of any Signatory which subsequently expresses its consent to be bound by it, the Protocol

shall enter into force on the first day of the month following the expiration of a period of three
months after the date of the deposit of the instrument of ratification, acceptance or approval.

Article 6

1 After the entry into force of this Protocol, any State which has acceded to the Convention may also
accede to this Protocol.

2 Accession shall be effected by the deposit with the Secretary General of the Council of Europe of an
instrument of accession which shall take effect on the first day of the month following the expiration
of a period of three months after the date of its deposit.

Article 7

1 Any Party may at any time denounce this Protocol by means of a notification addressed to the
Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration of a
period of three months after the date of receipt of such notification by the Secretary General.

Article 8

The Secretary General of the Council of Europe shall notify the member States of the Council of
Europe, the European Community, any Signatory, any Party and any other State which has been
invited to accede to the Convention of:

a  any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with Articles 5 and 6;
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Clének 4
Tento Protokol je otevien k podpisu signatitim Umluvy. Podléhi ratifikaci, pfijeti nebo schvileni. Signatdf
nemiiZe ratifikovat, pfijmout nebo schvilit tento Protokol, aniZ by jiZz dfive nebo soudasné s tim ratifikoval,

pfijal nebo schvélil Umluvu. Ratifikagnf listiny, doklady o pfijeti nebo o schvileni budou uloZeny u gene-
rilntho tajemnika Rady Evropy.

Clének 5
1. Tento Protokol vstoupi v platnost prvniho dne mésice nisledujictho po uplynuti obdobi tf{ mésici od

data, ke kterému pét stitd, z toho alespofi &tyfi &lenské stity Rady Evropy, vyjad# souhlas byt viziny
Protokolem v souladu s ustanovenimi €linku 4.

2. Pro kaZdého signatife, ktery ndsledné vyjad¥{ sviij souhlas byt takto vizin, vstoupi Protokol v platnost
prvni den mésice nisledujiciho po uplynuti tff mé&sicli od data uloZenf ratifika&ni listiny, dokladu o pfijeti
nebo o schvileni.

Clinek 6

1. Po vstupu v platnost tohoto Protokolu mtiZe kaZdy stit, ktery pfistoupil k Umluvg, pFistoupit k tomuto
Protokolu.

2. Pfistoupeni se uskuteni uloZenim dokladu o pfistoupeni u generdlniho tajemnika Rady Evropy a nabude
déinnosti prvni den mésice ndsledujictho po uplynuti tf mésici od data jeho uloZeni.

Clinek 7

1. KaZd4 strana Protokolu miZe kdykoliv vypovédét tento Protokol cestou sdéleni adresovaného generil-
nimu tajemnikovi Rady Evropy.

2. Vypovézeni nabude d&innosti prvni den mésice nisledujictho po uplynuti obdobi tf mésicd od data
prevzeti tohoto sdéleni generilnim tajemnikem.

Clének 8

Generilni tajemnik Rady Evropy oznimi &lenskym stitiim Rady Evropy, Evropskému spoledenstvi, viem
signatdfim, viem stranim Umluvy a viem ostatnim stitim, které byly pozviny, aby pfistoupily k této
Umluvé:

a) kazdy podpis;

b) uloZeni kaZdé ratifikaénf listiny, dokladu o pfijeti, schvileni nebo p¥istupu;

¢) kazdé datum vstupu tohoto Protokolu v platnost podle &lankd 5 a 6;
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d  any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Doune at Paris, this twelfth day of January 1998, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each member State of
the Council of Europe, to the non-member States which have participated in the elaboration of this
Protocol, to any State invited to accede to the Convention and to the European Community.
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d) jakykoli jiny tikon, sd&leni nebo oznimen{ souvisejici s timto Protokolem.

Na dikaz toho niZe podepsani, ¥idné k tomu zmocnéni, podepsali tento Protokol.

Diéno v PafiZi dne 12. ledna 1998 v jazyce anglickém a francouzském, pfi€emZ ob& znéni maji stejnou
platnost, v jednom vyhotoveni, které bude uloZeno v archivu Rady Evropy. Generilni tajemnik Rady Evropy
pfedi ovéfené kopie kazdému &lenskému stitu Rady Evropy, ne€lenskym stittim, které se ziastnily pfipravy
tohoto Protokolu, a kazdému stitu pfizvanému k pfistupu k Umluvé a Evropskému spoleenstvi.
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98
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraninich véci sdéluje, Ze dne 29. Eervna 2001 bylo v Bruselu pfijato Rozhodnuti &. 4/2001
Rady pfidruZeni Evropski spoleenstvi — Cesk4 republika ze dne 29/06/2001 o stanoveni vy3e finanéniho pf¥i-
sp&vku Ceské republiky k dlasti v programech Socrates II a MlideZ v letech 2001 aZ 2006.%)

Rozhodnuti & 4/2001 vstoupilo v platnost na ziklad€ svého &anku 4 dne 29. &ervna 2001.

Ceské zn&ni Rozhodnuti se vyhlafuje souasng.

*) Evropski dohoda zaklidajici p¥idruZeni mezi Ceskou republikou na jedné strang a Evropskymi spoletenstvimi a jejich &enskymi
stity na stran& druhé ze dne 4. ijna 1993 byla vyhldSena pod &. 7/1995 Sb.
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ROZHODNUTI C. 4/2001 RADY PRIDRUZENI
EVROPSKA SPOLECENSTV] - CESKA REPUBLIKA
ze dne 29/06/2001

o stanoven({ vyse finanéniho pFispévku Ceské republiky
k uéasti v programech Socrates II a Mlidez
v letech 2001 aZ 2006

RADA PRIDRUZENI

s ohledem na Dodatkovy protokol k Evropské dohod& zaklddajici p¥idruZeni mezi Evropskymi spoleden-
stvimi a jejich &lenskymi stity na jedné strané a Ceskou republikou na strané druhé,’) tykajici se dcasti Ceské
republiky v programech Spolegenstvi, pfedev§im na €linky 1 a 2 tohoto Protokoluy;

1y UF. vést. & L 317, 30. 12. 1995, str. 45.
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vzhledem k tomu, Ze

1. Rozhodnuti & 2/2000 Rady p¥idruZeni Evropski unie — Ceskd republika ze dne 31. srpna 2000') pfjalo
podminky déasti Ceské republiky ve druhé fizi programd Leonardo da Vinci a Socrates a plati po dobu
trvani t&chto programd.

2. Rozhodnuti & 3/2000 Rady p¥idruZeni Evropskd unie — Cesk4 republika ze dne 16. ffjna 2000%) pfjalo
podminky téasti Ceské republiky v programu Ml4deZ a plati po dobu trvani tohoto programu.

3. Pfiloha II bod 2 Rozhodnuti & 2/2000 a Pfiloha II bod 1 Rozhodnuti & 3/2000 stanovi, Ze o vysi finanéniho
piispévku, ktery bude Cesks republika hradit do rozpoétu Evropské unie na G&ast v programech Socrates II
a Mlédez v letech 2001 aZ 2006, rozhodne Rada pfidruZeni v prib&hu roku 2000,

ROZHODLA TAKTO:
Clinek 1

Vy3e finan&niho piispévku, ktery Cesk4 republika uhradi do rozpo&tu Evropské unie na d&ast v programu
Socrates II v letech 2001 aZ 2006, bude nésledujici (v euro):

Rok 2001 Rok 2002 Rok 2003 Rok 2004 Rok 2005 Rok 2006
5742 000 5 889 000 6 026 000 6 196 000 6 389 000 6 639 000
Clinek 2

Vy3e finan&niho piispévku, ktery Ceska republika uhradi do rozpo&tu Evropské unie na d&ast v programu
Mlédez v letech 2001 aZ 2006, bude nasledujici (v euro):

Rok 2001 Rok 2002 Rok 2003 Rok 2004 Rok 2005 Rok 2006
1 047 000 1111 000 1177 000 1 236 000 1 296 000 1377 000
Clinek 3
Prostfedky PHARE budou nirokoviny nisledovné:
— nésledujici ro&ni &istky na finanén{ pfispévek do programu Socrates II (v euro):
Rok 2001 Rok 2002 Rok 2003 Rok 2004 Rok 2005 Rok 2006
3984 000 3795 000 &4stka bude &astka bude &astka bude &4stka bude
upfesnéna upfesnéna upfesnéna upfesnéna
pozdégji pozdéji pozdéji pozdé&ji
— nasledujici roéni &istky na finanén{ pfispévek do programu MlddeZ (v euro):
Rok 2001 Rok 2002 Rok 2003 Rok 2004 Rok 2005 Rok 2006
720 000 710 000 &4stka bude &astka bude &astka bude &4stka bude
upfesnéna upfesnéna upfesnéna upfesnéna
pozdégji pozdéji pozdéji pozdé&ji

Zbyvajici &st piispévku Ceské republiky bude uhrazena ze stitniho rozpoétu Ceské republiky.

1y Ut vést.
2y UK. vést.

¢ 0

. L 248, 3. 10. 2000, str. 32.
. L 303, 2. 12. 2000, str. 31.
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Clinek 4

Toto Rozhodnuti vstoupi v platnost dnem jeho pfijeti Radou pfidruZeni.

Dino v Bruselu dne 29. &ervna 2001.

Za Radu pfidruZeni:

A. Lindh v. r.
pfedseda

G. Scaramucci v. 1.

P. Postulka v. r.
tajemnici
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