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45
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 4. dubna 2002 byla v Mexico City podepsdna Dohoda mezi
Ceskou republikou a Spojenymi stity mexickymi o podpote a vzdjemné ochrané investic.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky Dohodu ratifikoval.
Dohoda vstoupila v platnost na zdklad& svého &ldnku 25 odst. 2 dne 13. bfezna 2004.

Ceské znéni Dohody a anglické zn&ni, jeZ je pro jeji vyklad rozhodné, se vyhlauji sougasné.
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DOHODA
mezi

Ceskou republikou

a
Spojenymi stity mexickymi

o podpote

a vzdjemné ochrané investic

Ceska republika a Spojené stity mexické, ddle jen ,smluvnf strany®,

vedeny pféinim rozvijet hospodifskou spoluprici k vzdjemnému prospéchu obou stitd,

hodlajice vytvofit a udrZovat pfiznivé podminky pro investice investorti jedné smluvni strany na tzemi
druhé smluvni strany a

védomy si, Ze podpora a vzdjemnd ochrana zahraniénich investic podporuje jejich hospodéfsky riist a pod-
nécuje podnikatelskou iniciativu v této oblasti,

se dohodly na nisledujicim:
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AGREEMENT BETWEEN
THE CZECH REPUBLIC
AND
THE UNITED MEXICAN STATES
ON THE PROMOTION

AND RECIPROCAL PROTECTION OF INVESTMENTS

THE CZECH REPUBLIC and THE UNITED MEXICAN STATES, hereinafter
referred to as "the Contracting Parties",

DESIRING to intensify economic cooperation to the mutual benefit of both States,

INTENDING to create and maintain favourable conditions for investments by
investors of one Contracting Party in the territory of the other Contracting Party,

RECOGNIZING the need to promote and protect foreign investments with the aim
to foster their economic prosperity and to stimulate business initiatives in this field,

HAVE AGREED AS FOLLOWS:
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KAPITOLA JEDNA: OBECNA USTANOVENI
Clinek 1

Definice
Pro tdgely této dohody:

(1) Pojem ,investor smluvni strany“ znameni:

(a) fyzickou osobu majici stitni ob&anstvi smluvni strany v souladu s jejim privnim ¥ddem; nebo

(b) privnické osoby, v&etné korporaci, obchodnich spolednosti nebo jinych spoleénosti nebo sdruZeni, které
maji ustfedi na dzemi jedné ze smluvnich stran, a které jsou zaloZeny nebo zfizeny a piisobi v souladu
s prévnim Fidem této smluvni strany;

které investuji nebo investovaly na tizem{ druhé smluvni strany.

(2) Pojem ,investice® zahrnuje kaZdou majetkovou hodnotu investovanou v souvislosti s hospodéfskymi
aktivitami investorem jedné smluvni strany na dzemi druhé smluvni strany v souladu s privnim ¥idem druhé
smluvn{ strany a zahrnuje zejména, nikoli viak vyluéné:

(a) movity a nemovity majetek, ziskany nebo uZivany k hospodifskym t&eliim, jakoZ i viechna vécnd priva,
jako jsou hypotéky, zistavy, ndjmy, ziruky a jini obdobnd priva;

(b) akcie, obligace, nezajiiténé dluhopisy spoleénosti nebo jakikoli jind forma w&asti ve spole&nosti;

(c) penéZni pohledévky nebo niroky na jakékoli plnéni na zdkladé smlouvy majici ekonomickou hodnotu, jako
napfiklad dluhopisy, dluZni dpisy, pijéky a jiné formy dluhu podniku v&etné prav z nich plynoucich, jestliZe
je podnik dcefinou spoleénosti investora, nebo jestliZe je plivodni splatnost piijéek nejméné tfi (3) roky.

»Investice® viak nezahrnuje zivazek smluvn{ strany nebo stitntho podniku na splaceni, nebo poskytnuti divéru
smluvni strané nebo stitnimu podniku.

(d) prava z oblasti duSevniho vlastnictvi, kterd znamenaji prava z ochrannych znimek, patenti, 1prl"lm}rSIOV}’rch
vzord, technickych postupil, know-how, obchodnich tajemstvi, obchodnich jmen a goodwill, spojend s in-
vestici;
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CHAPTER ONE: GENERAL PROVISIONS

ARTICLE 1

Definitions
For the purposes of this Agreement:
(1) The term "Investor of a Contracting Party” means:

(a) a natural person having the nationality of a Contracting Party in accordance with its
applicable law; or

(b) legal persons, including corporations, commercial companies or other companies or
associations, which have a main office in the territory of one Contracting Party, and are
incorporated or constituted and operate in accordance with the laws and regulations of
that Contracting Party;

making or having made an investment in the other Contracting Party’s territory.

(2) The term "investment" shall comprise every kind of asset invested in connection with
economic activities by an investor of one Contracting Party in the territory of the other
Contracting Party in accordance with the laws and regulations of the latter and shall
include, in particular, though not exclusively:

(a) movable and immovable property, acquired or used for economic purposes, as well as
any other rights in rem, such as mortgages, liens, leases, pledges, and similar rights;

(b) shares, stocks and debentures of companies or any other form of participation in a
company;

(c) claims to money or to any performance under contract having an economic value such
as bonds, debentures, loans and other forms of debt of an enterprise, including rights
derived therefrom, where the enterprise is an affiliate of the investor, or where the
original maturity of the loans is at least of three (3) years.

But investment does not include, a payment obligation from, or the granting of a credit to a
Contracting Party or to a state enterprise;

(d) intellectual property rights, which mean trade marks, patents, industrial designs,
technical processes, know-how, trade secrets, trade names and goodwill associated with
an investment;
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(e) majetkové hodnoty plynouc{ z uréeni kaf)itélu nebo jinych zdroji na tizemi smluvni strany pro hospoda¥ské
aktivity na tomto tzemi, naptiklad podle

(i) smluv zahrnujicich pf{tomnost investorova majetku na dzemi smluvn{ strany, véetné smlouvy o dodévce
na kli¢ nebo stavebnich smluv nebo koncesi, nebo

(ii) smluv, kde odména podstatné z4visi na vyrobé, pfijmech nebo ziscich podniku;
(f) podnik, ktery je prévnickou osobou zaloZenou nebo zfizenou podle platného priva smluvni strany;

Investice viak neznamend pen&Zni pohledivky, které vyplyvaji pouze z:

(i) obchodnich smluv t}’rkaf;fcfch se prodeje zboZi nebo sluZeb investorem na dzemi jedné smluvni strany
spolegnosti nebo podnikatelskému subjektu na tizem{ druhé smluvni strany, nebo

(i) poskytnuti dvéru v souvislosti s obchodni transakei, jako napfiklad financovini obchodu, jiné nez
ptj¢ka upraveni v pism. (c), nebo

(iii) jiné pen&Zni pohledivky,
které nezahrnuji druhy majetkovych hodnot uvedenych v pismenech (a) aZ (e).

(3) Pojem ,vynosy“ znamend &istky plynouci z investice a zahrnuje zejména zisky, troky, pfiristky kapi-
tilu, dividendy, licenéni a jiné poplatky.

(4) Pojem ,uizemi“ znameni:

(a) ve vztahu k Ceské republice tizemi Ceské republiky, nad kterym vykondva svrchovanost, svrchovand priva
a jurisdikci v souladu s mezinirodnim privem;

(b) ve vztahu ke Spojenym stitim mexickym dzemi Spojenych stitli mexickych v&etné mofskych oblasti pfi-
lehll);ch k pobfeZi pfisluiného stitu, tj. vyluénou ekonomickou zénu a kontinentilni 3elf v takovém rozsahu,
v jakém nad nimi smi smluvnf{ strana vykonévat svrchovani priva nebo jurisdikci, v souladu s mezinirodnim
privem.
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(e) interests arising from the commitment of capital or other resources in the territory of a
Contracting Party to economic activity in such territory, such as under

(i) contracts involving the presence of an investor's property in the territory of the
Contracting Party, including turnkey or construction contracts, or coucessious,
or

(ii) contracts where remuneration depends substantially on the production, revenues
or profits of an enterprise;

(f) an enterprise that is a legal person constituted or incorporated under the applicable laws
of a Contracting Party;

But investment does not mean, claims to money that arise solely from:

(i) commercial contracts for the sale of goods or services by an investor in the
territory of a Contracting Party to a company or a business enterprise in the
territory of another Contracting Party, or

(i1) the extension of credit in connection with a commercial transaction, such as
trade financing, other than a loan covered by subparagraph (c); or

(i)  any other claims to money,

that do not involve the kinds of interests set out in subparagraphs (a) through (e).

(3) The term “returns” means the amounts yielded by an investment and, in particular,
profits, interests, capital gains, dividends, royalties and other fees.

(4) The term 'territory” means:

(a) in respect of the Czech Republic, the territory of the Czech Republic over which it

exercises sovereignty, sovereign rights and jurisdiction in accordance with
International Law;

(b) in respect of the United Mexican States, the territory of the United Mexican States
including the maritime areas adjacent to the coast of the State concered, i.e. the
exclusive economic zone and the continental shelf, to the extent to which that Party

may exercise sovereign rights or jurisdiction in those areas according to
Intemational Law.
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Clinek 2

Podpora a pfipusténi investic

v

(1) KaZd4 smluvni strana bude podporovat a vytvifet pfiznivé podminky pro investory druhé smluvni
strany, aby investovali na jejim tizemi, a bude takové investice pfipoustét, a to v souladu se svym pravnim fidem.

(2) Prévni rozsifeni, zména nebo transformace investice bude povaZovéna za novou investici.

(3) Investicim investord kaZdé ze smluvnich stran bude za kaZdych okolnosti poskytovino f4dné a spra-
vedlivé zachdzen{ a budou poZivat plné ochrany a bezpe&nosti na tizemi druhé smluvn{ strany.

Clinek 3

Nirodni zachdzeni a doloZka nejvysSich vyhod

(1) KaZd4 smluvni strana poskytne na svém tzemi investicim investord druhé smluvni strany a jejich vy-
nostim zachdzeni, které neni méné pfiznivé, neZ jaké poskytuje, za podobnych okolnosti, investicim a vynostim
svych vlastnich investorii nebo investicim a vynosim investorl jakéhokoli tfetiho stitu, je-li vyhodnéjii pro
dotyé&nou investici.

(2) KaZzd4 smluvni strana poskytne na svém dzemi investordm druhé smluvn{ strany, pokud jde o Fizeni,
udrZovini, uZivani, vyuZiti nebo naklddini s jejich investicemi, zachdzeni ne méné pfiznivé, neZ jaké poskytuje,
za podobnych okolnosti, svym vlastnim investoriim nebo investortim jakéhokoliv tfetiho stitu, je-li vyhodn&jsi
pro doty&ného investora.

(3) Ustanoven{ odstavcii (1) a (2) tohoto Elinku nelze vyklidat tak, Ze zavazujf jednu smluvn{ stranu

poskytnout investordm druhé smluvnf strany a Jejich investicim takové zachizeni, vyhody nebo vysady, které
muZe jedna smluvni strana poskytovat na zikladé:

(a) jakékoli celnf unie, zény volného obchodu, mé&nové unie, spolegného trhu nebo podobnych mezinirodnich
dohod vedoucich k takovym uniim nebo institucim nebo jinych podobnych forem regionéln{ spoluprice,

o

jejichZ &lenem jedna ze smluvnich stran je nebo se miiZe stit; nebo

(b) jakychkoli dafiovych oFatfem’. Nic v této dohodé se nedotkne prav a zévazkii nékteré ze smluvnich stran
vyplyvajicich z jakékoli dafiové dohody. V p¥ipad& jakychkoli rozporl mezi ustanovenimi této dohody
a jakékoli dafiové dohody, jsou rozhodujici ustanoveni J;ﬁove’ dohody.



Castka 16 Sbirka mezinirodnich smluv & 45 / 2004 Strana 8577

ARTICLE 2
Promeotion and Admission of Investments

(1) Each Contracting Party shall encourage and create favourable conditions for investors
of the other Contracting Party to make investments in its territory and shall admit such
investments in accordance with its laws and regulations.

(2) The legal extension, alteration or transformation of an investment is to be considered a
new investment.

(3) Investments of investors of either Contracting Party shall at all times be accorded fair
and equitable treatment and shall enjoy full protection and security in the territory of the
other Contracting Party.

ARTICLE 3
National and Most-Favoured-Nation Treatment

(1) Each Contracting Party shall in its territory accord investments of investors of the other
Contracting Party and their returns, treatment not less favourable than that it accords, in
like circumstances, to investments and returns of its own investors or to investments
and returns of investors of any third State, whichever is more favourable to the
investment concerned.

(2) Each Contracting Party shall in its territory accord investors of the other Contracting
Party, as regards the management, maintenance, use, enjoyment or disposal of their
investments, treatment not less favourable than that which it accords, in like
circumstances, to its own investors or to investors of any third State, whichever is more
favourable to the investor concerned.

(3) The provisions of paragraphs (1) and (2) of this Article shall not be construed so as to
oblige one Contracting Party to extend to the investors of the other Contracting Party
aud their investments the benefit of any treatment, preference or privilege which may be
extended by the former Contracting Party by viitue of

(a) any customs union, free trade area, monetary union, common market, or similar
international agreements leading to such unions or institutions or other similar
forms of regional co-operation to which either of the Contracting Parties is or may
become a party; or

(b) any tax measures. Nothing in this Agreement shall affect the rights and obligations
of either Contracting Party derived from any tax convention. In the event of any
inconsistency between the provisions of this Agreement and any tax convention,
the provisions of the latter shall prevail.
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Clinek 4
Vyvlastnéni a nihrada $kod

(1) Z4dn4 smluvnf strana nevyvlastn{ nebo neznirodni investici pfimo nebo nep¥imo prostfednictvim opa-

tfeni rovnajicich se vyvlastnéni nebo znirodnéni (dile jen ,vyvlastnéni), s vyjimkou vyvlastnéni:

(2)
(b)
(©)

(d)

(2)
(b)

(©)
(d)

ve vefejném zdjmu;

na nediskriminaénim zikladé;

podle zdkona, a

doprovizeného zaplacenim nihrady v souladu s niZe uvedenym odstavcem (2).
(2) Nahrada:

bude zaplacena bez prodleni,

bude se rovnat trzni hodnoté vyvlastnéné investice bezprostfedn& pfed vyvlastnénim. TrZni hodnota nebude
odréZet Zidnou zménu v hodnot zpiisobenou tim, Ze vyvlastnéni se stalo vefejné znimym dfive.

Kritéria ocefiovani budou zahrnovat napfiklad hodnotu podniku, hodnotu aktiv, véetné deklarované dafiové
hodnoty hmotného majetku, a jini kritéria, kterd jsou vhodnd k ur&eni trZni hodnoty.

bude zahrnovat drok ode dne vyvlastnéni do dne skutedné platby;

bude plné realizovatelnd a volné pfevoditelns.

(3) Investor, jehoZ investice je vyvlastndna, mi privo v souladu s privnim fidem smluvni strany, kterd

investici vyvlastnila, na neodkladné pfezkoumdni svého p¥ipadu a ohodnoceni své investice soudnim nebo jinym
piisluinym orginem této smluvni strany, v souladu s principy obsaZenymi v tomto &lanku.
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ARTICLE 4
Expropriation and Compensation

(1) Neither Contracting Party shall expropriate or nationalise an investment either directly

or indirectly through measures tantamount to expropration or nationalisation

(bereinafter referred to as “expropriation”), except:

(a) for a public purpose;

(b) on a non-discriminatory basis;

(c) in accordance with due process of law, and

(d) accompanied by payment of compensation in accordance with paragraph (2) below.

(2) Compensation shall:

(a) be paid without delay.

(b) be equivalent to the market value of the expropriated investment immediately before
the expropriation occurred. The market value shall not reflect any change in value
occurring because the expropriation had become publicly known earlier.

Valuation criteria should include, for example, the going concern value, asset value,
including declared tax value of tangible property, and other criteria, as appropriate,
to determine the market value.

(c) include interest from the date of expropriation until the date of actual payment.

(d) be fully realisable and freely transferable.

(3) The investor whose investment is exproprated, shall have the right, under the laws and
regulations of the expropriating Contracting Party, to the prompt review by a judicial or

other competent authority of that Contracting Party of its case and of valuation of its
investment in accordance with the principles set out in this Article.
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Clinek 5
Nihrada skod

JestliZe investice investord jedné nebo druhé smluvni strany utrpi $kody nisledkem vilky, ozbrojeného
konfliktu, vyjimeného stavu, nepokojii, povstini, vzpoury nebo jinych podobnych udilosti na dzemi druhé
smluvni strany, poskytne jim tato smluvn{ strana, pokud jde o nihradu, odikodnéni, vyrovnini nebo jiné vy-
pofidini, zachizeni ne mén& pfiznivé, neZ jaké poskytne tato smluvni strana svym vlastnim investorim nebo
investoriim jakéhokoli tfettho stitu.

Clinek 6
Pievody

(1) Smluvni strana povoli pfevod plateb spojenych s investicemi investora druhé smluvni strany na svém
dizemi. Pfevody budou provedeny ve volné sménitelné méné bez jakychkoli omezeni a zbytednych prodleni.
Takové pfevody zahrnuji zejména, nikoliv viak vyluéné:

(a) vynosy;

(b) pfijmy z prodeje celé nebo jakékoli &4sti investice, nebo z &dsteéné & plné likvidace investice;

(c) platby u&inéné na ziklad& smluv, které uzavel investor, nebo jeho investice, v&etné plateb ulinénych podle
smlouvy o pljéce;

(d) platby vyplyvajici z ndhrady za vyvlastnéni;
(e) platby vyplyvajici z pouZiti ustanoveni o FeSeni spori; a

(f) pfijmy zahraniénich zamé&stnanci, ktef{ jsou zamé&stndni a maji povoleni pracovat v souvislosti s investici na
tizem{ druhé smluvni strany.

(2) Pro pfevody bude jako pfepolitaci kurz pouZit pfevaZujici trzni kurz k datu pfevodu.

(3) Za pfevody provedené ,bez zbyte&ného prodleni” ve smyslu odstavce (1) tohoto &ldnku budou pova-
Zovény pfevody uskutednéné ve lhiité, kterd je b&Zné nezbytnd pro provedeni takového pfevodu.
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ARTICLE 5
Compensation for Losses

Where investments of investors of either Contracting Party suffer losses owing to war,
armed conflict, a state of national emergency, revolt, insurrection, riot or other similar
events in the territory of the other Contracting Party, such investors shall be accorded by
the latter Contracting Party treatment, as regards restitution, indemnification, compensation
or other settlement, not less favourable than that which the latter Contracting Party accords
to its own investors or to investors of any third State.

ARTICLE 6

Transfers

(1) A Contracting Party shall permit the transfer of payments related to investments of an
investor of the other Contracting Party in its territory. The transfers shall be made in a
freely convertible currency, without any restriction and undue delay. Such transfers
shall include, in particular though not exclusively:

(a) returns;

(b) proceeds from the sale of all or any part of the investment, or from the partial or
complete liquidation of the investment;

(c) payments made under a contract entered into by the investor, or its investment,
including payments made pursuant to a loan agreement;

(d) payments arising from the compensation for expropriation;

(e) payments pursuant to the application of provisions relating to the settlement of
disputes; and

(f) eamings of personnel engaged from abroad who are employed and allowed to work
in connection with an investment in the territory of the other Countracting Party.

(2) Transfers shall be made at the market rate of exchange prevailing on the date of transfer.

(3) Transfers shall be considered to have been made "without undue delay” in the sense of
paragraph (1) of this Article when they have been made within the period normally
necessary for the completion of the transfer.
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(4) Bez ohledu na odstavce (1) a (2) vySe, smi smluvn{ strana zabrinit pfevodu za pfedpokladu, Ze tak ugini
v dobré vife a na zikladé spravedlivého, nediskriminaéntho pouZiti zdkona tykajiciho se:

(a) dpadku, platebni neschopnosti nebo ochrany prav véfiteld;
(b) emise, obchodovani nebo naklidéni s cennymi papiry;

(c) poruSeni trestnich nebo sprivnich pfedpisi;

(d) zajiSténi plnéni rozsudkii v rozhodovacim Fizeni.

(5) V ptipad€ vaznych potiZi s platebni bilanci nebo hrozby t&chto potiZi, kazdi smluvni strana miiZe
dodasné omezit pfevody za predpokladu, Ze tato smluvni strana pfijme opatfeni nebo program v souladu s uzni-

vanymi mezinirodnimi standardy. Tato omezeni budou uloZena v dobré vife a na spravedlivém a nediskriminag-
nim zikladé.

Clinek 7

Postoupeni prav

JestliZe smluvni strana nebo agentura zmocnénd smluvni stranou poskytla finaéni ziruku proti neobchod-
nim rizikim ve vztahu k investici jednoho ze svych investorti na dzemi druhé smluvni strany, smluvn{ strana
nebo ji zmocnénd agentura se stane pfimym p¥ijemcem jakékoliv platby nileZici investorovi od okamZiku, kdy
uhradila investorovi pfedpoklddanou skodu. Aviak v pfipadé sporu pouze investor nebo zmocnénd agentura
zaloZen4 podle soukromého priva jsou oprivnéni zahdjit nebo se astnit fizeni vedeného pfed vnitrostitnim
soudem nebo pfedloZit spor mezindrodni arbitriZi v souladu s ustanovenimi &sti jedna kapitoly dvé& této do-

hody.

Clinek 8
Pouziti jinych pravidel

V ptipadé, Ze je nékteri otizka FeSena souasné touto dohodou a jinou mezinirodni dohodou, jejimiz
stranami jsou ob& smluvni strany, nic v této dohod& nebrini tomu, aby jakdkoli smluvni strana nebo jakykoli
z jejich investord vyuZili jakychkoli pravidel, kters jsou pro né p¥iznivEjsi, pokud jde o jejich investice na tizemi
druhé smluvni strany.
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(4) Notwithstanding paragraphs (1) and (2) above, either Party may prevent a transfer
through the equitable, non-discriminatory and in good faith application of its laws
relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;
(b) issuing, trading or dealing in securities;

(c) criminal or administrative violations; or

(d) ensuring the satisfaction of judgements in adjudicatory proceedings.

(5) In case of serious balance of payments difficulties or the threat thereof, each Contracting
Party may temporarily restrict transfers provided that such a Contracting Party implements
measures or a programme in accordance with recognised intemmational standards. These
restrictions would be imposed ou an equitable, non-discriminatory and in good faith basis.

ARTICLE 7
Subrogation

If a Contracting Party or its designated Agency has granted a financial guarantee against non-
commercial risks concerning an investment by one of its investors in the territory of the other
Contracting Party, the Contracting Party or its designated Agency becowes the direct
beneficiary of any kind of payment due to the investor from the moment in which it has
covered the investor's presumed loss. However, in case of a dispute, only the investor or a
designated agency organised under private law may initiate, or participate in, proceedings
before a national tribunal or submit the case to international arbitration in accordance with the
provisions of part one of Chapter two of this Agreement.

ARTICLE 8
Application of Other Rules

Where a matter is governed simultaneously both by this Agreement and by another
international agreement to which both Contracting Parties are parties, nothing in this
Agreement shall prevent either Contracting Party or any of its investors as regards their
investments in the territory of the other Contracting Party from .taking advauntage of
whichever rules are more favourable to their case.
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KAPITOLA DVE: RESENI SPORU

CAST JEDNA: RESENI SPORU MEZI SMLUVNI STRANOU
A INVESTOREM DRUHE SMLUVNI STRANY

Clinek 9

Prostfedky feSeni

(1) Tato &st se pouZije na spory mezi smluvni stranou a investorem druhé smluvni strany vyplyvajici
z idajného porudeni zévazku podle této dohody. Spory by mély byt, pokud to bude moZné, feSeny jedninimi
nebo konzultaci. Pokud nebudou takto vyfeseny, je investor opriavnén pfedloZit spor k vyfeSeni podle své volby:

(a) pfislusnému soudu nebo sprivnimu tribunilu smluvni strany, kterd je stranou ve sporu;

(b) v souladu s jakymkoli pouZitelnym, dfive dohodnutym mechanismem fe$eni sporu, nebo

(c) arbitrdZi v souladu s &lankem 10.

Clinek 10

Rozhod¢i Fizeni: Rozsah a zpusobilost a ¢asové lhuty

(1) Investor smluvni strany je oprivnén pfedloZit arbitrdZi Zalobu, Ze druhd smluvni strana porusila zivazek
podle této dohody a Ze investorovi byla v disledku takového porudeni zpiisobena nebo z takového poruseni
vyplynula ztrita nebo $koda. Obdobng, investor smluvni strany vlastnici nebo kontrolujici investici, kteri je
podnikem druhé smluvni strany, je opravnén pfedloZit rozhodéimu tribundlu Zalobu, Ze druh4 smluvni strana
porusila zdvazek podle této dohody a Ze podniku byla v disledku takového poruseni zplisobena nebo z takového
poruSeni vyplynula ztrita nebo §koda. Av3ak investice nesmi uplatiiovat niroky podle této &4sti.

(2) Za pfedpokladu, Ze dotyén]z investor ani podnik druhé smluvn{ strany vlastnény nebo kontrolovany
timto investorem nepfedloZil spor k FeSeni podle &ldnku 9 (a) nebo (b), je investor oprivnén pfedloZit spor
k zivaznému Fefen{ arbitrdZi poté, co ubg&hlo Sest (6) mésicti od udilosti, které zap¥iCinily vznik niroku.
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CHAPTER TWO: DISPUTE SETTLEMENT

PART ONE: SETTLENMENT OF DISPUTES BETWEEN A CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

ARTICLE 9
Means of Settlement

This Part applies to disputes between a Contracting Party and an investor of the other
Contracting Party derived from an alleged breach of an obligation under this Agreement.
Disputes should, if possible, be settled by negotiation or consultation. If it is not so settled.
the investor may choose to submit it for resolution:

(a) to any cowmpetent court or administrative tribunal of the Countracting Party, party to
the dispute;

(b) in accordance with any applicable previously agreed dispute settlement procedure,
or

(c) by arbitration in accordance with Article 10.

ARTICLE 10
Arbitration: Scope and Standing and Time Periods

(1) An investor of a Contracting Party may submit to arbitration a claim that the other
Contracting Party has breached an obligation under this Agreement and that the investor
has wcurred loss or damage by reasou of, or arising out of, that breach. Likewise, an
investor of a Contracting Party that owns or countrols an investinent that is an enterprise
of the other Contracting Party, may submit to arbitration a claim that the othet
Contracting Paity has breached an obligation under this Agreement and that the
enterprise has incurred loss or damage by reason of, or arising out of. that bieach
Nevertheless, an investinent may not make a claim under this Part.

(2)Provided that veither the investor concerned nor the enterprise of the other Contracting
Party that such an investor owns or controls, has submitted the dispute for resolution
under Article 9 (a) or (b), the investor may submit the dispute for settlement by binding
arbitration after six (6) months have elapsed smce the events giving rise to the claim
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(3) Investor, ktery je stranou sporu, je oprivnén pfedloZit nirok arbitriZi podle:

(2) Umluvy o feSen sport z investic mezi stity a ob&any jinych stité (,ICSID*), v pfipads, Ze smluvn strana,
kterd je stranou ve sporu, a smluvn{ strana investora jsou stranami této Umluvy;

(b) Dodatkovych pravidel ICSID, jestlize bud smluvni strana, kter je stranou sporu, nebo smluvni strana
investora, ale nikoli obg, jsou stranou Umluvy ICSID; nebo

(c) rozhodgich pravidel Komise Organizace spojenych nirodd pro mezinirodni privo obchodni (,UNCI-

TRAL®).
(4) Investor, ktery je stranou sporu, je oprivnén pfedloZit nirok arbitriZi, pouze pokud:

(a) investor souhlasi s rozhod&im fizenim v souladu s postupem uvedenym v této dohodg; a

(b) investor a tam, kde se Zaloba tyk4 ztrity nebo $kody na podilu v podniku druhé smluvni strany vlastnéného
nebo kontrolovaného timto investorem, podnik se vzdivaji svych priv zahdjit pfed jakymkoli sprivnim
tribunilem nebo soudem podle priva smluvni strany nebo podle jiného mechanismu feSen{ sporu, jakékoli
Fizeni tykajici se opatfeni smluvni strany, kterj je stranou sporu, které je idajné porusenim této dohody,
s vyjimkou fizen{ za ifelem vydani pfedb&iného opatfeni, uréovaciho fizeni nebo jiného mimofidného
prostfedku nipravy nezahrnujictho placeni $kody, pfed sprivnim tribunilem nebo soudem podle priva
smluvn{ strany, kterd je stranou sporu.

(5) Souhlas a vzdéni se priv vyZadované timto &ldnkem budou v pisemné formé, budou dorueny smluvni
strané, kterd je stranou sporu, a budou zahrnuty v podané Zalobé k rozhodéimu tribunilu.

(6) Rozhodé& fizeni se bude ¥idit platnymi rozhod&mi pravidly s vyjimkou toho, co je odli¥n€ upraveno
v této Cdsti.

(7) Spor muZe byt pfedloZen rozhod&imu tribunélu za pfedpokladu, Ze investor nejméné sto dvacet (120)
dni pfedem, ale ne pozdé&ji neZ tfi (3) roky od data, kdy se bud’ investor nebo podnik druhé smluvni strany
vlastnény nebo kontrolovany investorem, poprvé dovédél nebo se mé&l dovédét o udilostech, které zapficinily
vznik sporu, doruil smluvni strang, kteri je stranou sporu, pisemné ozndmeni o svém zdméru uplatnit své

niroky v rozhodé&im fizeni.
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(3) A disputing investor may submit the claim to arbitration under:

(a) the Convention on the Settlement of Investment Disputes between States and
National of other States ("ICSID"), provided that both the disputing Contracting
Party and the Contracting Party of the investor are parties to the Convention;

(b) the Additional Facility Rules of ICSID, provided that either the disputing
Contracting Party or the Contracting Party of the investor, but not both, is a party to
the ICSID Convention; or

(c) the Arbitration Rules of the United Nations Commission on International Trade Law
(“UNCITRAL Arbitration Rules”).

(4) A disputing investor may submit a claim to arbitration only if:

(a) the investor consents to arbitration in accordance with the procedures set out in this
Agreement; and

(b) the investor and, where the claim is for loss or damage to an interest in an
enterprise of the other Contracting Party that the investor owns or controls, the
enterprise waive their right to initiate before any administrative tribunal or court
under the law of a Contracting Party, or other dispute settlement procedures, any
proceedings with respect to the measure of the disputing Contracting Party that is
alleged to be a breach of this Agreement, except for proceedings for injunctive,
declaratory or other extraordinary relief, not involving the payment of damages,
before an administrative tribunal or court under the law of the disputing Contracting
Party.

(5) A consent and waiver required by this Article shall be in writing, be delivered to the
disputing Contracting Party and be included in the submission of a claim to arbitration.

(6) The applicable arbitration rules shall govern the arbitration except to the extent
modified by this Part.

(7) A dispute may be submitted to arbitration provided that the investor has delivered to
the Contracting Party, party to the dispute, written notice of his intention to submit a
claim to arbitration at least one hundred and twenty (120) days in advauce, but not later
than three (3) years from the date that either the investor or the enterprise of the other
Contracting Party that the investor owns or controls, first acquired or should bave
acquired knowledge of the events which gave rise to the dispute.
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(8) Ozndmeni uvedené v odstavci (7) bude obsahovat:

(a) jméno a adresu investora, ktery je stranou ve sporu, a tam, kde podstata Zaloby je ztrita nebo $koda na
podilu v podniku druhé smluvni strany vlastnéného nebo kontrolovaného timto investorem, nizev a adresu
podniku;

(b) ustanoveni této dohody, kterd byla iidajné poruSena, a dals{ p#islu§ni ustanoveni;

(c) pfedmét sporu a fakticky ziklad niroku; a

(d) poZadovanou népravu a pfibliznou vy3i nirokovanych $kod.

Clinek 11

Souhlas smluvni strany

Kazd4 smluvni strana timto bezvyhradné ddva souhlas s pfedloZenim sporu mezinirodn{ arbitrdZi v souladu
s touto Casti.

Clinek 12
Ustaveni rozhodéiho soudu

(1) Pokud se strany ve sporu nedohodnou jinak, bude rozhod&f soud sloZen ze t¥{ &lenti. Kazd4 ze spornych
stran uré{ jednoho €lena a sporné strany se dohodnou na tfetim &lenovi jako jejich pfedsedovi.

(2) Clenové rozhodétho soudu budou mit zkuSenost v mezindrodnim pravu a oblasti investic.

(3) Pokud nebyl rozhod&i soud vytvofen do devadesiti (90) dnii do data, kdy byla Zaloba pfedloZena s cilem
pfedat ji arbitrdZi proto, Ze bud nékteri ze stran sporu nejmenovala &lena rozhod&tho soudu nebo nesouhlasila
s volbou pfedsedy, generilni tajemnik ICSID bude na Zidost kterékoli strany sporu poZidan, aby provedl, podle
své tvahy, jmenovini &lena nebo &lend, ktefi dosud nebyli jmenovidni. Av3ak generilni tajemnik ICSID pfi
jmenovini pfedsedy zajisti, Ze pfedseda nebude ob&anem Z4dné ze smluvnich stran.
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(8) The notice referred to in paragraph (7), shall specify:

(a) the name and address of the disputing investor and, where the claim is for loss or
damage to an interest in an enterprise of the other Contracting Party that the
investor owns or controls, the name and address of the enterprise;

(b) the provisions of this Agreement alleged to have been breached and any other
relevant provisions;

(c) the issues and the factual basis for the claim; and

(d) the relief sought and the approximate amount of damages claimed.

ARTICLE 11
Contracting Party Consent

Each Contracting Party hereby gives its unconditional consent to the submission of a
dispute to international arbitration in accordance with this Part.

ARTICLE 12
Formation of the Arbitral Tribunal

(1) Unless the parties to the dispute agree otherwise, the arbitral tribunal shall comprise
three members. Each party to the dispute shall appoint one member and the disputing
parties shall agree upon a third member as their chairman.

(2) Members of arbitral tribunals shall have experience in International Law and
investment matters.

(3) If an arbitral tribunal has not been constituted within ninety (90) days from the date
the claim was submitted to arbitration, either because a party to the dispute failed to
appoint a member or failed to agree upon a chairman, the Secretary Geuneral of ICSID.,
on the request of any of the parties to the dispute, shall be asked to appoint, in his
discretion, the member or members not yet appointed. Nevertheless, the Secretary
General of ICSID, on appointing a chairman, shall assure that the chairman is a
national of ueither of the Contracting Parties.
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Clinek 13

Slouéeni

(1) Spoleény soud zaloZeny podle tohoto &ldnku bude zfizen podle rozhod&ich pravidel UNCITRAL
a povede Fizeni v souladu s t&mito pravidly, s vyjimkou toho, co je odli¥n€ upraveno touto &isti.

(2) Rizeni budou slou&ena:

(a) pokud dva nebo vice investorti ve vztahu ke stejné investici pfedloZi Zalobu rozhod&imu soudu podle této

dohody; nebo

(b) pokud dv& nebo vice Zalob se spoleénym privnim a faktickym zikladem bude pfedloZeno rozhodé&imu
soudu.

(3) Spoleény soud rozhodne o jurisdikei Zalob a dohromady p¥ezkoumd tyto Zaloby, pokud nerozhodne, Ze
z4jmy né&které strany sporu jsou viZné pokozeny.

Clinek 14

Misto rozhodéiho Fizeni

Jakékoli rozhodé&f fizeni podle této &isti se bude na Z4dost kterékoli strany sporu konat ve stitg, ktery je
stranou Umluvy Organizace spojenych nirodii o uznini a vykonu zahraninich rozhodgich nilezi (Newyorsk4
imluva). Zaloby ptedloZené arbitraZi podle této &isti budou pro déely &linku 1 Newyorské imluvy povaZoviny
za Zaloby vyplyvajici z obchodnich vztahii nebo transakei.

Clinek 15
Odskodnéni

Smluvn{ strana nebude uplatiiovat jako obranu protinirok, zapoé&teni nebo jakykoli jiny dived, Ze od-
$kodnéni nebo jini nihrada za vSechny ztrity nebo $kody nebo jejich &ist byla & bude obdrZena podle smlouvy
o od$kodnéni, ziruce nebo pojisténi.
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ARTICLE 13
Consolidation

(1) A tribunal of consolidation established under this Article shall be installed under the
UNCITRAL Arbitration Rules and shall conduct its proceedings in accordance with
those Rules, except as modified by this Part.

(2) Proceedings will be consolidated:

(a) when two or more investors in relation with the same investment submit a claim to
arbitration under this Agreement; or

(b) when two or more claims are submitted to arbitration arising from common legal
and factual issues.

(3) The tribunal of consolidation will decide the jurisdiction of the claims and will jointly
review such claims, unless it determines that the interests of any party to the dispute are
seriously harmed.

ARTICLE 14
Place of Arbitration

Any arbitration under this Part shall, at the request of any party to the dispute, be held in a
state that is party of the United Nations Convention on the Recognition and Enforcement
of Foreign Arbitral Awards (the New York Convention). Claims submitted to arbitration
under this Part shall be considered to arise out of a commercial relationship or transaction
for purpose of Article 1 of the New York Convention.

ARTICLE 15
Indemnification

A Contracting Party shall not assert as a defence, counter-claim, right of set-off or for any
other reason, that indemnification or other compensatiou for all or part of the alleged losses
or damages bas been received or will be received pursuant to an indemmnity, guarantee or
insurance contract.
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Clinek 16

PouZitelné privo

(1) Rozhod&i soud ustaveny v souladu s ustanovenimi této &isti rozhodne o pfedloZenych spornych
otdzkich v souladu s touto dohodou a pouZitelnymi pravidly a zdsadami mezindrodniho priva.

(2) Vyklad spoleéné formulovany a pfijaty smluvnimi stranami k ustanoveni této dohody bude zévazny pro
jakykoli soud ustaveny podle této &isti.

Clinek 17
Rozhodnuti a vykon

(1) Rozhodé{ nilezy mohou uréit druhy népravy v nésledujicich forméich:

(a) deklarace, Ze smluvni strana nedodrZela zdvazky podle této dohody;

(b) penéZni nihrada;

(c) naturéln{ restituce ve vhodnych pfipadech s tim, Ze smluvni strana smi zaplatit pen&Zitou nhradu v pfipadg,
Ze restituce neni proveditelnd; a

(d) se souhlasem stran sporu jiny druh nipravy.

(2) Rozhodé&i nélezy jsou kone&né a zdvazné pouze pro strany sporu a pouze ve vztahu ke konkrétnimu
pfipadu.

(3) Koneény nilez bude zvefejnén pouze s pisemnym souhlasem obou stran sporu.

(4) Rozhodé&i soud nenafidi smluvni stran& zaplatit ndhradu $kody jako sankci za poruseni zdvazku.

(5) KaZzd4 smluvni strana na svém zemi pfijme opatfeni k ii¢innému vykonu nilezii vydanych podle tohoto
&lanku a umoZni, aby jakykoli takovy nilez, vydany v ¥izeni, jehoZ je stranou, byl vykonin.

(6) Investor méi¥e Zidat o vykon rozhodétho nilezu podle Umluvy ICSID nebo Newyorské imluvy, pokud
jsou obé& smluvni strany &leny téchto imluv.
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ARTICLE 16
Applicable Law

(1) A tribunal established under this Part shall decide the submitted issues in dispute in
accordance with this Agreement and the applicable rules and principles of International

Law.

(2) An interpretation jointly formulated and agreed upon by the Contracting Parties of a
provision of this Agreement shall be binding on any tribunal established under this

Part.

ARTICLE 17
Awards and Enforcement

(1) Arbitration awards may provide the following forms of relief:

(a) a declaration that the Contracting Party has failed to comply with its obligations
under this Agreement;

(b) pecuniary compensation;

(c) restitution in kind in appropriate cases, provided that the Contracting Party may
pay pecuniary compensation in lieu thereof where restitution is not practicable. and

(d) with the agreemeunt of the parties to the dispute, any other form of relief.

(2) Arbitration awards shall be final and binding only upon the parties to the dispute and
only with respect to the particular case.

(3) The final award will only be published if there is written agreement by both parties to
the dispute.

(4) An arbitral tribunal shall not order a Contracting Party to pay punitive damages.

(5) Each Contracting Party shall, in its territory, make provision for the eflective
enforcement of awards made pursuant to this Article and shall enable that any such
award issued in a proceeding to which it is a party be enforced.

(6) An investor may seek enforcement of an arbitration award under the ICSID Convention
or the New York Conveuntion, if both Contracting Parties are parties to such

istruments.
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(7) Strana, kteri je stranou sporu, nemiiZe usilovat o vykon kone&ného rozhodnuti, dokud:

(a) v pHpadé koneéného rozhodnuti vydaného podle Umluvy ICSID:

(i) neuplynulo sto dvacet (120) dni od data, kdy byl nilez vyddn a Z4dn4 ze stran sporu nepoZidala o revizi
nebo zrueni rozhodnuti, nebo

(ii) revize nebo zruSeni f{zeni nebylo dokoné&eno; a

(b) v pfipad& koneéného nilezu podle Dodatkovych pravidel ICSID nebo Rozhod&ich pravidel UNCITRAL:

(i) neuplynuly tfi (3) mésice od data, kdy byl vydin nilez a Z4dn4 strana sporu nezahijila fizen{ ve véci
revize, neplatnosti nebo zru$eni rozhodnuti, nebo

(ii) soud nezamitnul ¥izen{ o revizi, neplatnosti nebo zruSeni nilezu a neni zde Z4dny dal§i opravny pro-
stfedek, nebo

(iii) soud nepovolil zahdjeni fizen{ o revizi, neﬁlatnosti nebo zru$en{ rozhodnuti a ¥zen{ nebylo ukon&eno
a neni zde Z4dny dal3{ opravny prostfedek.

(8) Smluvni strana nezahdji fizeni podle &4sti dv& ve sporu, ktery se tykd poruSeni priv investora, pokud
druh4 smluvni strana neuznala nebo se nepodrobila nilezu vynesenému ve sporu, ktery investor pfedloZil k f{zen{

podle této &isti. V tomto piipad€ rozhod&i soud, zfizeny podle &isti dvé, na ziklad€ dorudeni Z4dosti smluvni
strany, jejiZ investor byl stranou sporu, miiZe vydat:

(a) prohldSeni, Ze neuznini nebo nepodrobeni se koneénému nélezu je poruSenim zdvazkid druhé smluvni strany
podle této dohody; a

(b) doporueni, aby druhd smluvni strana dodrZela nebo vyhovéla kone&nému nilezu.
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(7) A disputing party may not seek enforcement of a final award until:
(a) in the case of a final award made under the [CSID Conventioo:

(1) one hundred and twenty (120) days have elapsed from the date the award was
rendered and no disputing party has requested revision or ammulment of the
award, or

(ii) revision or annulment proceedings have been completed; and

(b) in the case of a final award under the ICSID Additional Facility Rules or the
UNCITRAL Arbitration Rules:

(i) three (3) months have elapsed from the date the award was rendered and no
disputing party has commenced a proceeding to revise, set aside or annul the
award, or

(ii) a court has dismissed an application to revise, set aside or annul the award and
there is no further appeal, or

(iil) a court has allowed an application to revise, set aside or annul the award and
the proceeding has been completed and there is no further appeal.

(8) A Contracting Party shall not initiate proceedings under Part Two for a dispute regarding
the infringement of rights of an investor, unless the other Contracting Party has failed to
abide by or comply with the award rendered in a dispute that an investor has submitted to
proceedings under this Part. In that case, the arbitral tribunal established under Part Two,
on delivery of a request by a Contracting Party whose investor was a paity to the dispute,
may award:

(a) a declaration that the failure to abide by or comply with the final award is in

contravention of the obligations of the other Contracting Party under this Agreement;
and

(b) a recommendation that the other Contracting Party abide by or comply with the final
award.
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CAST DVE: RESENI SPORU MEZI SMLUVNIMI STRANAMI

Clinek 18
Rozsah, konzultace, mediace a smiréi ¥izeni

Spory mezi smluvnimi stranami tykajici se vykladu nebo pouZiti této dohody budou, pokud to bude moZné,
feSeny pfitelsky nebo prostfednictvim konzultaci, za pomoci tfeti strany nebo smiréiho fizeni.

Clinek 19

Zahigjeni Fizeni

Na Z4dost nékteré smluvni strany mtiZe byt spor tykajici se vykladu nebo pouZiti této dohody p¥edloZen
rozhod¢imu soudu k rozhodnuti ne dfive neZ Sest (6) mésicti poté, co byla tato Zddost oznimena druhé smluvni
strané.

Clinek 20
Z¥izen{ rozhodétho soudu

(1) Rozhodéi soud bude zaloZen ad hoc nisledujicim zpiisobem: kaZd4 smluvni strana jmenuje jednoho
&lena a tito dva &lenové se dohodnou na ob&anovi tfetiho stitu, ktery bude se souhlasem smluvnich stran
jmenovin pfedsedou soudu. Tito &lenové budou jmenovini do dvou (2) mésicd od data, kdy jedna smluvni
strana informovala druhou smluvni stranu o svém zdméru pfedloZit spor rozhod&imu soudu, jehoZ pfedseda
bude jmenovin ve lhit€ daldich dvou (2) mésict.

(2) Pokud lhiity uvedené v odstavei (1) nebudou dodrZeny, miiZe kterdkoli ze smluvnich stran, v pfipads, Ze
neexistuji jind pfisluind ujednini, poZidat prezidenta Mezinirodniho soudniho dvora, aby provedl nezbytnd
jmenovani. ]e-lli) prezident Mezindrodniho soudniho dvora ob&anem nékteré ze smluvnich stran nebo z jiného
diivodu nemiiZe vykonat tento tkon, bude o jmenovini poZidin viceprezident nebo, jestlize nemiZe také on,
bude za stejnych podminek poZddin o provedeni nezbytnych jmenovani sluZebné nejstar3i &len Mezindrodniho
soudniho dvora.

(3) Clenové rozhod&iho soudu budou nezavisli a nestrann.
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PART TWO: SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING
PARTIES

ARTICLE 18
Scope, Consultations, Mediation and Conciliation

Disputes between the Contracting Parties concerning the interpretation or application of this
Agreement shall, as far as possible, be settled amicably or through consultations, mediation or
conciliation.

ARTICLE 19
Initiation of Proceedings

At the request of either Contracting Party a dispute concerning the interpretation or application
of this Agreement may be submitted to an arbitral tribunal for decision not earlier than six (6)
months after such recuest has been notified to the other Contracting Party.

ARTICLE 20
Formation of the Tribunal

(1) Such arbitral tribunal shall be constituted ad hoc as follows: each Contracting Party shall
appoint one member and these two members shall agree upon a national of a third State
who, on approval by the Contracting Parties, shall be appointed as the chairman of the
tribunal. Such members shall be appointed within two (2) months from the date one
Contracting Party has informed the other Contracting Party, that it intends to submit the
dispute to an arbitral tribunal, the chairman of which shall be appointed within two (2)
further months.

(2) If the periods specified in paragraph (1) are not observed, either Contracting Party may, in
the absence of any other relevant arrangement, invite the President of the International
Court of Justice to make the necessary appointments. If the President of the Intemational
Court of Justice is a national of either of the Coutracting Parties or if he is otherwise
prevented from discharging the said function, the Vice-President or, in case of his inability,
the member of the International Court of Justice next in seniority shall be invited under the
same conditions to make the necessary appointments.

(3) Members of an arbitral tribunal shall be independent and impartial.
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Clinek 21

PouZitelné privo

Rozhodii soud rozhodne spor v souladu s touto dohodou a pouZitelnymi pravidly a zdsadami mezinirod-
niho priva.

Clinek 22
Niklady

KaZd4 smluvn{ strana uhradi niklady svého zastoupeni v Fizeni. Niklady rozhodé&iho soudu uhradi smluvni
strany rovnym dilem, pokud rozhod&{ soud nenafidi, aby byly hrazeny odlisné.

KAPITOLA TRI: ZAVERECNA USTANOVENI(

Clinek 23
Pouziti Dohody

Ustanoveni této dohody se pouZiji na budouci investice uskute€néné investory jedné smluvni strany na
tzemi druhé smluvni strany a také na investice existujici v souladu s pravnimi ¥4dy smluvnich stran k datu vstupu
této dohody v platnost. Ustanoveni této dohody se v§ak nepouZiji na niroky vzniklé z udilosti, které se staly
pfed jejim vstupem v platnost, nebo na niroky, které byly vyfeSeny pfed jejim vstupem v platnost.

Clinek 24
Konzultace

Kazd4 smluvni strana miZe navrhnout druhé smluvni strané konzultace v jakékoli zileZitosti tykajici se této
dohody. Tyto konzultace se uskutedni v misté a &ase dohodnutém obéma smluvnimi stranami.
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ARTICLE 21
Applicable Law

The arbitral tribunal will decide disputes in accordance with this Agreement and the applicable
rules and principles of Intemational Law.

ARTICLE 22
Costs

Each Contracting Party shall pay the cost of its representation in the proceedings. The cost of
the arbitral tribunal shall be paid for equally by the Contracting Paities, unless the tribunal
directs that they be shared differently.

CHAPTER THREE: FINAL PROVISIONS

ARTICLE 23
Application of the Agreement

The provisions of this Agreement shall apply to future investiments made by investois of
one Contracting Party in the territory of the other Contracting Party, and also to the
investments existing in accordance with the laws of the Contracting Parties on the date this
Agreement came into force. However, the provisions of this Agreement shall not apply to
claims arising out of events which occuired, or to claims which had been settled. prior to its
entry into force.

ARTICLE 24
Consultations

Each Contracting Party may propose to the other Contracting Party cousultations on any
matter relating to this Agreement. These consultations shall be held at a place and at a time
agreed upon by Contracting Parties.
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Cléinek 25
Vstup v platnost, trvini a ukonéeni

(1) KaZd4 smluvn{ strana oznidmi pisemné druhé smluvni strané splnén{ dstavnich poZadavki pro schvileni
a vstup této dohody v platnost.

(2) Tato dohoda vstoupi v platnost tficity (30.) den po datu druhé notifikace, diplomatickou cestou uZiva-
nou obéma smluvnimi stranami k ozndmen{ splnéni poZadavkid uvedenych v odstavei 1.

(3) Tato dohoda ziistane v platnosti po dobu deseti (10) let a potom zlistane v platnosti na dobu neuritou,
jestliZe jedna smluvni strana 1pl’semné neozndmi dvanict (12) mésici pfedem diplomatickou cestou druhé smluvni
stran& sviij dmysl ukonéit platnost Dohody.

(4) Pro investice uskutenéné p¥ed ukonéenim platnosti této dohody zistanou ustanoveni této dohody
iéinn4 po dobu deseti (10) let od data ukon&eni platnosti.

(5) Tato dohoda miiZe byt zménéna se vzijemnym souhlasem smluvnich stran a dohodnuté zmé&ny nabudou
platnosti v souladu s postupem uvedenym v odstavcich (1) a (2).

Diéno v Mexico City dne 4. dubna 2002 ve dvojim vyhotoveni v jazyce Eeském, Spanélském a anglickém,
pfi¢emZ viechny texty jsou stejné autentické. V pfipadé rozporu ve vykladu je rozhodujici anglické znéni.

Za Ceskou republiku Za Spojené stity mexické

Jit{f Rusnok v. r. Luis Ernesto Derbez Bautista v. r.

ministr financ{ ministr hospodé¥stvi
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ARTICLE 25
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each other in writing on the compliance with their
constitutional requirements in relation to the approval and entry into force of this

Agreement.

(2) This Agreement shall enter into force thirty (30) days after the date of the final
notification, through diplomatic channels used by both Contracting Parties to notify the
fulfillment of the requirements referred to in paragraph (1).

(3) This Agreement shall remain in force for period of ten (10) years and shall remain in force
thereafter for an indefinite period of time, unless either of the Contracting Parties gives to
the other Contracting Party written notice of its intention to terminate the Agreement,
through diplomatic channels, with twelve (12) mouths in advance.

(4) In respect of investments made prior to the termination of this Agreement, the
provisions of this Agreement shall continue to be effective for a period of ten (10) years
from the date of termination.

(5) This Agreement may be modified by mutual consent of the Contracting Parties and the
agreed modification shall come into effect in conformity with the procedures

established in paragraphs (1) and (2).

DONE at Mexico City, in the fourth day of April of two thousand and two, in duplicate, in the
Czech, Spanish and English languages, being all texts equally authentic. In case of divergence
of interpretation, the English text shall prevail.

For For
the Czech Republic the United Mexican States
Jifi Rusnok Luis Ernesto Derbez Bautista

Minister of Finance Secretary of Economy
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PROTOKOL

P#i podpisu Dohody mezi Ceskou republikou a Spojenymi stity mexickymi o podpote a vzdjemné ochrané
investic niZe podepsani zmocnénci se dile dohodli na nisledujicich ustanovenich, kterd budou povaZovina za
nedilnou souéist feéené Dohody.

K &lanku 2, odstavci (3)

1) Clének 2, odstavec (3) stanovi, Ze minimélni standard zachdzenf s cizimi osobami podle mezindrodniho
priva oby&ejového je minimilnim standardem zachizeni, které ma byt poskytovino investicim investorti druhé
smluvn{ strany.

2) Pojmy ,Fidné a spravedlivé zachdzen{“ a ,plnd ochrana a bezpe&nost® nevyZaduji zachizeni nad nebo
mimo zachézeni, které je vyZadovino podle minimélntho standardu zachdzeni s cizimi osobami podle mezi-
nirodniho priva oby&ejového.

3) Urgeni, Ze doslo k poruseni jiného ustanoveni Dohody, nebo jiné zvl4§tni mezinirodni dohody, neza-
kldd4 poruSeni ustanoveni uvedenych v &lidnku 2, odstavci (3) této dohody.

K &lanku 3, odstavci (3) (a)

Nic v této dohodé nebrani Z4dné ze smluvnich stran aplikovat nové pravidla pfijatd v rimci nékteré z forem
regiondlni spoluprice uvedené v odstavci (3) (a) tohoto &lanku, kterd nahradi pravidla dfive pouZivani touto
smluvni stranou, zptisobem, ktery neni v rozporu s touto dohodou.

Diéno v Mexico City dne 4. dubna 2002 ve dvojim vyhotoveni v jazyce Eeském, Spanélském a anglickém,
pfi¢emZ viechny texty jsou stejné autentické. V pfipadé rozporu ve vykladu je rozhodujici anglické znéni.

Za Ceskou republiku Za Spojené stity mexické

Jit{f Rusnok v. r. Luis Ernesto Derbez Bautista v. r.

ministr financ{ ministr hospodé¥stvi
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PROTOCOL

On signing the Agreement between the Czech Republic and the United Mexican States on
the Promotion and Reciprocal Protection of Investments, the undersigned plenipotentiaries
have, in addition, agreed on the following provisions which shall be regarded as an integral

part of the said Agreement.

Ad Article 2, paragraph (3)

1) Article 2, paragraph (3) prescribes the customary International Law minimum standard
of treatment of aliens as the minimum standard of treatment to be afforded to
investments of investors of another Contracting Party.

2) The concepts of "fair and equitable treatment" and "full protection and security” do not
require treatment in addition to or beyond that which is required by the customary
International Law minimum standard of treatment of aliens.

3) A determination that there has been a breach of another provision of the Agreement, or
of a separate international agreement, does not establish that there has been a breach of
the provisions established in Article 2, paragraph (3) of this Agreement.

Ad. Article 3, paragraph (3) (a)

Nothing in this Agreement shall prevent either Contracting Party from applying new
measures adopted within the framework of one of the forms of regional co-operation
referred to in paragraph (3) (a) of this Article, which replace the measures previously
applied by that Contracting Party, in a manner that is not inconsistent with this Agreement.

DONE at Mexico City, in the fourth of April of two thousand and two, in duplicate, in the
Czech, Spanish and English languages, being all texts equally authentic. In case of divergence
of interpretation the English text shall prevail.

For For
the Czech Republic the United Mexican States
Jiri Rusnok Luis Ernesto Derbez Bautista

Minister of Finance Secretary of Economy
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