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74
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 17. dubna 2002 byla v Sarajevu podepsina Dohoda o podpote
a ochrané investic mezi Ceskou republikou a Bosnou a Hercegovinou.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky Dohodu ratifikoval.
Dohoda vstoupila v platnost na zdklad& svého &ldnku 13 odstavce 1 dne 30. kvétna 2004.

Ceské znéni Dohody a anglické zn&ni, jeZ je pro jeji vyklad rozhodné, se vyhlauji sougasné.
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DOHODA
O PODPORE
A OCHRANE INVESTIC
MEZI
CESKOU REPUBLIKOU

A BOSNOU A HERCEGOVINOU

Ceska republika a Bosna a Hercegovina (déle jen ,,smluvni strany®),

vedeny pfinim roz§ifovat a prohlubovat hospodifskou spoluprici mezi ob&ma stity na zdklad& rovnosti
a oboustranného prospéchu,

hodlajice vytvofit a udrZovat p¥{znivé podminky pro 3ir¥{ investovini investory jedné smluvni strany na
tzemi druhé smluvn{ strany,

Pl

uznivajice, Ze podpora a vz4jemn4 ochrana takoxéych investic na zdkladg této dohody bude pfispivat k pod-

pofe podnikatelské iniciativy a bude zvy3ovat hospoddfskou prosperitu obou stiti,

se dohodly na nisledujicim:
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AGREEMENT
ON
THE PROMOTION AND PROTECTION OF INVESTMENTS
BETWEEN
THE CZECH REPUBLIC
AND
BOSNIA AND HERZEGOVINA

The Czech Republic and Bosnia and Herzegovina hereinafter referred to as the

“Contracting Parties”,

Desiring to extend and intensify the economic co-operation between the two States on

the basis of equality and mutual benefit;

Intending to create and maintain favourable conditions for greater investment by

investors of one Contracting Party in the territory of the other Contracting Party;
Recognising that the promotion and reciprocal protection of such investments under

this Agreement will be conducive to the stimulation of business initiative and will

increase economic prosperity of both States;

Have agreed as follows:
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Clinek 1

Definice

Pro tdgely této dohody:

1. Pojem ,investice” oznaluje kaZdou majetkovou hodnotu investovanou v souvislosti s hospodafskymi akti-
vitami investorem jedné smluvni strany na dzemi druhé smluvni strany v souladu s privnim fidem druhé
smluvn{ strany a zahrnuje zejména, nikoli viak vyluéné:

a) movity a nemovity majetek, jakoZ i viechna majetkovi priva, jako jsou hypotéky a zistavy nebo zidruky;

b) akcie, obligace a jakékoli jiné formy tdéasti ve spoleénostech;

¢) penézni pohledivky nebo niroky na jakékoli plnéni na zikladé smlouvy majici finanéni hodnotu a sou-
visejici s investicf;

d) priva z oblasti duSevniho vlastnictvi, jako jsou autorskd ﬁ)rava a prl’buzna priva, priimyslové vzory, tech-
nické postupy, ochranné znimky, obchodni jména, obchodni tajemstvi, patenty, know-how a goodwill,
spojend s investicf;

e) iréva Vyllzl}’rvajfcf ze zikona nebo ze smluvniho ujednéni a licence a povoleni vydand podle zdkond, vetné&
oncesi k priizkumu, t€Zbé, kultivaci nebo vyuZiti p¥rodnich zdroji.
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ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

1.

The term "investment" means every kind of asset invested in connection with
economic activities by an investor of one Contracting Party in the territory of the
other Contracting Party in accordance with law and regulations of the latter and in

particular, though not exclusively, shall include:

a) Movable and immovable property as well as any other property rights such as

mortgages and liens or pledges;
b) Shares, stocks and any other form of participation in companies;

¢) Claims to money or to any performance under contract having a financial

value, associated with an investment;

d) Intellectual property rights such as copyright and neighbouring rights,
industrial designs, technical processes, trademarks, tradenamés, trade secrets,

patents, know-how and goodwill associated with an investment;

e) Any right conferred by laws or under contract and licenses and permits
pursuant to laws, including the concessions to search for, extract, cultivate or

exploit natural resources.
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Jakikoli nislednd zmény formy, ve které jsou hodnoty investoviny nebo znovu investoviny, nemi vliv na
jejich charakter jako investice za pfedpokladu, Ze takovd zména je v souladu s prévnim fddem smluvn{ strany,
na jejimZ tizemi byla investice uskutednéna.

2. Pojem ,investor” znameni jakoukoli fyzickou nebo privnickou osobu, kteri investuje na tzemi druhé
smluvn{ strany.

a) Ve vztahu k Ceské republice:

(i) pojem ,fyzicki osoba“ znamens jakoukoli fyzickou osobu majici stitni ob&anstvi Ceské republiky
v souladu s jejimi zdkony;

(i) pojem ,privnicki osoba“ znameni jakoukoli spolenost zaregistrovanou nebo zfizenou v souladu
s jejimi zdkony a uznanou jimi za privnickou osobu, kterd m4 trvalé sidlo na tzemi Ceské republiky.

b) Ve vztahu k Bosné a Hercegoviné:

(i) pojem ,fyzicki osoba“ znameni fyzické osoby, jejichZ statut ob&ani Bosny a Hercegoviny vyplyvi ze
zékona platného v Bosné& a Hercegoving, pokud maji trvaly pobyt nebo hlavni misto podnikini v Bosné
a Hercegoving;

(i) pojem ,privnickd osoba“ znameni privnické osoby zf{zené v souladu se zikony platnymi v Bosné&
a Hercegoving, které maji své registrované sidlo, tistfedni vedeni nebo hlavni misto podnikini na dizem{
Bosny a Hercegoviny.
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Any subsequent change in the form in which assets are invested or reinvested shall
not affect their character as investments provided that such change is in accordance
with the laws and regulations of the Contracting Party in whose territory the

investment has_been made.

2. The term “investor” shall mean any natural or legal person who invests in the

territory of the other Contracting Party.

a) Inrespect of the Czech Republic:

() The term “natural person” shall mean any natural person having the

nationality of the Czech Republic in accordance with its laws;

(ii) The term “legal person” shall mean any entity incorporated or constituted in
accordance with, and recognised as legal person by its laws, having the

permanent seat in the territory of the Czech Republic.

b) Inrespect of Bosnia and Herzegovina:

(i) The term “natural person” shall mean natural persons deriving their status
as Bosnia and Herzegovina citizens from the law in force in Bosnia and
Herzegovina if they have permanent residence or main place of business in

Bosnia and Herzegovina;

(ii) The term “legal person” shall mean legal persons established in accordance
with the laws in force in Bosnia and Herzegovina, which have their
registered seat, central management or main place of business in the

territory of Bosnia and Herzegovina.
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3. Pojem ,,vynos“ znamend &istku plynouci z investice a zahrnuje zejména, nikoli viak vyluéné, tantiémy nebo
licenéni poplatky, zisky, diroky z pijéek, podily, dividendy, pfiristky kapitilu a poplatky.

4. Pojem ,dzemi“ znameni:

a) ve vztahu k Ceské republice: Gzemi Ceské republiky, nad kterym vykondvd svrchovanost, svrchovani
préva a jurisdikei v souladu s mezinirodnim privem;

b) ve vztahu k Bosné a Hercegoviné: veskery pevninsky povrch Bosny a Hercegoviny, jeji pobfeZni mofe,
mofské dno a podloZi a vzdu$ny prostor nad nim, v&etné mofské oblasti za pobfeZnim mofem Bosny
a Hercegoviny, kterd byla nebo miZe v budoucnu byt oznalena podle zikona Bosny a Hercegoviny
v souladu s mezinirodnim privem jako oblast, nad kterou Bosna a Hercegovina miiZe vykondvat priva
ve vztahu k mo¥skému dnu a podloZ{ a p¥irodnim zdrojim.

Clinek 2

Podpora a ochrana investic

1. KaZd4 smluvni strana bude podporovat a vytvifet p¥iznivé, stabilni a prithledné podminky pro investory

druhé smluvni strany, aby investovali na jejim dzemi, a v rdmci svého privniho ¥idu bude takové investice
pfipoustet.
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3. The term “return” means an amount yielded by an investment and in particular,
though not exclusively, includes royalties or licence fees, profits, interest related to

loans, shares, dividends, capital gains and fees.

4. The term “territory” means:

a) With respect to the Czech Republic: the territory of the Czech Republic over

which it exercises sovereignty, sovereign rights and jurisdiction in accordance

with international law;

b) With respect to Bosnia a}ld Herzegovina: all land territory of Bosnia and
Herzegovina, its territorial sea, whole bed and subsoil and air space above,
including any maritime area situated beyond the territorial sea of Bosnia and
Herzegovina which has been or might in the future be designated under the law
of Bosnia and Herzegovina in accordance with international law as an area
within which Bosnia and Herzegovina may exercise rights with regard to the

seabed and subsoil and the natural resources.

ARTICLE 2
PROMOTION AND PROTECTION OF INVESTMENTS

1. Either Contracting Party shall encourage and create favourable, stabile and
transparent conditions for investors of the other Contracting Party to make

investments in its territory and, within the framework of its laws and regulations,

shall admit such investments.
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2. Investicim investor kazdé smluvni strany bude za kaZdych okolnosti poskytovano ¥idné a spravedlivé
zachdzeni a budou poZivat plné ochrany a bezpeénosti na dzemf druhé smluvni strany. Zadn4 ze smluvnich stran
nebude Zddnym zplsobem poskozovat nepfiméfenymi nebo diskriminaénimi opatfenimi rozsifovini, spravo-
véni, udrZovéni, uZivini, vyuZiti nebo naklddén{ s investicemi investorli druhé smluvni strany na svém tzemi.

Clinek 3

Nirodni zachdzeni a doloZka nejvysSich vyhod

1. KaZd4 ze smluvnich stran poskytne na svém tdzemi investicim a vynostim investord druhé smluvn{ strany
f4dné a spravedlivé zachdzeni, které neni v Zidném pfipadé méné p¥iznivé, neZ jaké poskytuje investicim a vy-
nostim svych vlastnich investorti nebo investicim a vynosim investord jakéhokoli tfettho stitu, je-li vyhodn&jsi
pro investice a vynosy investori druhé smluvni strany.

2. Z4dn4 ze smluvnich stran nepodrobi na svém tzemi investory druhé smluvnf strany, pokud jde o roz-
§ifovéni, fizeni, udrZovani, uZivini, vyuZiti nebo naklddani s jejich investicemi, zachizeni méné pfiznivému, nez

jaké poskytuje svym vlastnim investortim nebo investortim jakéhokoli tfetiho stitu, je-li vyhodnéj3{ pro inves-
tory druhé smluvni strany.

3. Ustanoveni odstaveil 1 a 2 tohoto &ldnku nelze vyklddat tak, Ze zavazuji jednu smluvni stranu poskytnout
investortim druhé smluvni strany zachizeni, vyhody nebo vysady vyplyvajici z:
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2. Investments of investors of each Contracting Party shall at all times be accorded
fair and equitable treatment and shall enjoy full protection and security in the
territory of the other Contracting Party. Neither Contracting Party shall in any way
impair by unreasonable or discriminatory measures the expansion, management,

maintenance, use, enjoyment or disposal of investments in its territory of investors

of the other Contracting Party.

ARTICLE 3
NATIONAL TREATMENT AND MOST-FAVOURED-NATION
TREATMENT

1. Each Contracting Party shall in its territory accord to investments and returns of
investors of the other Contracting Party fair and equitable treatment which in any
case shall not be less favourable than that which it accords to investments and
returns of its own investors or to investments and returns of investors of any third

State, whichever is more favourable to investments and returns of the investors of

the other Contracting Party.

2. Neither Contracting Party shall in its territory subject investors of the other
Contracting Party, as regards their expansion, management, maintenance, use,
enjoyment or disposal of their investments to treatment less favourable than that
which it accords to its own investors or to investors of any third State, whichever

is more favourable to the investors of the other Contracting Party.

3. The provisions of paragraphs | and 2 of this Article shall not be construed so as to
oblige one Contracting Party to extend to investors of the other Contracting Party

the benefit of any treatment, preference or privilege resulting from:
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a) Elenstvi nebo p¥idruZeni k jakékoli existujici nebo budouci z6né volného obchodu, celni unii, m&nové unii,
hospod4¥ské unii, spoleénému trhu nebo podobnym mezinirodnim dohodim vedoucim k takovym uniim
nebo institucim, nebo jinych forem regionalni spoluprice, jejichZ Elenem jedna ze smluvnich stran je nebo
miZe byt; nebo

b) mezindrodnich dohod nebo ujednini tykajicich se zcela nebo pfeviZzné zdanéni.

4. Nic v této dohod& nebrini Zidné ze smluvnich stran aplikovat nové (Fravidla pfijatd v rdmci n&které
formy regionélni spoluprice uvedené v odstavci 3 a) tohoto &ladnku, kterd nahradf pravidla dfive pouZivani touto
smluvni stranou.

Clinek 4

Znirodnéni a vyvlastnéni

1. Investice investorii kterékoli ze smluvnich stran nebudou znirodnény, vyvlastnény nebo podrobeny
zabaveni nebo opatfenim majicim podobny tucinek jako znirodnéni nebo vyvlastnéni (déle jen ,vyvlastnéni®)
na tzemi druhé smluvni strany s vyjimkou vefejného zdjmu souvisejictho s vnitrostitnimi potfebami a na zikladé&
zékona, na nediskriminaénim principu a proti okamZité, pfimé¥fené a ifinné nihradé.
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a) The membership of or association with any existing or future free trade area,
customs union, monetary union, economic union, common market, or similar
international agreements leading to such unions or institutions, or other forms

of regional co-operation to which either Contracting Party is or may become a

party; or

b) International agreements or arrangements relating wholly or mainly to

taxation.

4. Nothing in this Agreement shall prevent either Contracting Party from applying
new measures adopted within the framework of one of the forms of regional co-
operation referred to in paragraph 3 a) of this Article, which replace the measures

previously applied by that Contracting Party.

ARTICLE 4
NATIONALISATION AND EXPROPRIATION

1. Investments of investors of either Contracting Party shall not be nationalised,
expropriated or subjected to requisition or to measures having effect equivalent to
nationalisation or expropriation (hereinafter referred to as “expropriation”) in the
territory of the other Contracting Party except for a public purpose related to
internal needs and under due process of law, on a non-discriminatory basis and

against prompt, adequate and effective compensation.
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2. Takov4 nihrada se bude rovnat spravedlivé trZni hodnoté dotenych investic bezprostfedné pfed vy-
vlastnénim nebo neZ se zamyslené vyvlastnéni stalo vefejné znimym, a to takovym zplisobem, aby byla hodnota
investice G&inné zaji§téna, bez ohledu na to, co nastalo dfive. Nhrada bude zahrnovat vrok v obvykfe’ komeréni
sazb€ pro béZné transakce od data vyvlastnéni do data platby. N4hrada bude vyplacena ve voln& sménitelné méné
a bude bez prodleni pfevoditelnd do zemé& uréené oprivnénymi Zadateli.

3. Dotéeni investofi kterékoli ze smluvnich stran maji pravo, na ziklad€ zdkonii vyvlastiiujici smluvni strany,
aby soudni nebo jiny nezavisly orgin této strany neodkladn& pfezkoumal zdkonnost vyvlastnéni, jeho pribéh
a ohodnoceni investice v souladu se zdsadami stanovenymi v tomto &lanku.

Clinek 5
Nihrada skod

P

1. Investofi kterékoli ze smluvnich stran, ktef{ utrp{ $kody v&etné ztrit ohledn& svych investic na dzemi
druhé smluvn{ strany v disledku vilky nebo jiného ozbrojeného konfliktu, revoluce, vyjimeéného stavu, ne-
pokojii, povstini nebo vzpoury, poskytne jim tato smluvni strana, pokud jde o nihradu, odskodnéni, vyrovnini
nebo jiné vypofidéni, zachdzeni ne méné& pfiznivé, neZ jaké tato smluvni strana poskytuje svym vlastnim in-
vestorim nebo investorim jakéhokoli tfettho stitu, je-li vyhodné&j§i pro investory druhé smluvni strany.
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2. Such compensation shall amount to the fair market value of the investments
affected imrpediately before the expropriation or before the impending
expropriation became public knowledge in such a way to effect the value of the
investment, whichever is the earlier. The compensation shall include interest at a
normal commercial rate for current transactions from the date of expropriation
until the date of payment. The compensation shall be paid in a freely convertible
currency and made transferable without delay, to the country designated by the

claimants concerned.

3. The affected investors of either Contracting Party shall have a right, under the law
of the Contracting Party making the expropriation, to prompt review, by a judicial
or other independent authority of that Party, concerning the legality of
expropriation, its process and of the valuation of the investment in accordance

with the principles set out in this Article.

ARTICLE 5
COMPENSATION FOR LOSSES

1. Investors of either Contracting Party who suffer losses including damages in
respect of their investments in the territory of the other Contracting Party owing to
war or other armed conflict, revolution, a state of national emergency, revolt,
insurrection or riot shall be accorded by the latter Contracting Party treatment, as
regards restitution, indemnification, compensation or other settlement, no less
favourable than that which that Contracting Party accords to its own investors or
to investors of any third State, whichever is more favourable to the investors of the

other Contracting Party.
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2. Bez ohledu na ustanoveni odstavce 1 tohoto &ldnku bude investoriim jedné smluvni strany, ktef{ p¥i
jakychkoli ud4lostech uvedenych v pfedchozim odstavci utrpi $kody na dzemi druhé smluvni strany v diisledku:

a) zabaven{ jejich majetku ozbrojenymi silami nebo orginy druhé smluvni strany, nebo

b) znienf jejich majetku ozbrojenymi silami nebo orginy druhé smluvni strany, které nebylo zpisobeno
v bojové akci nebo nebylo vyvoldno nezbytnosti situace,

poskytnuta restituce nebo spravedlivd, pfiméfend a ulinnd nihrada za ‘s'koci.iy utrpéné béhem zabirin{ nebo
v diisledku zni€eni majetku. Vysledné platby budou bez prodleni voln& pfevoditelné ve volné sménitelné méné.

Clinek 6
Pievody

1. KaZd4 smluvni strana zarué{ investorim druhé smluvni strany volny p¥evod plateb souvisejicich s jejich
investicemi na své dzemi a ze svého tizemi. Takové pfevody zahrnuji zejména, nikoli viak vyluZné:

a) ptvodni kapitil a dodateéné &stky nezbytné k udrZen{ a rozvoji investice;

b) vynosy a jiny b&Zny pfijem z investice;
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2. Without prejudice to paragraph 1 of this Article, investors of one Contracting
Party who in any of the events referred to in that paragraph suffer losses in the

territory of the other Contracting Party resulting from:

a) requisitioning of their property by the forces or authorities of the latter

Contracting Party, or

b) destruction of their property by its forces or authorities of the latter Contracting
Party, which was not caused in combat action or was not required by the

necessity of the situation,

shall be accorded restitution or just, adequate and effective compensation for the
losses sustained during the period of the requisitioning or as result of the
destruction of the property. Resulting payments shall be freely transferable in a

freely convertible currency without delay.

ARTICLE 6
TRANSFERS

1. Each Contracting Party shall guarantee to investors of the other Contracting Party

the free transfer of payments relating to their investments in and out of its

territory. Such transfers shall include in particular, though not exclusively:

a) Initial capital and additional amounts necessary for the maintenance and

development of the investment;

b) Returns and other current income from the investment;



Strana 9344 Sbirka mezinirodnich smluv & 74 / 2004 Cistka 31

c) &astky na splaceni plijéek souvisejicich s investici;
d) licenéni nebo jiné poplatky;

e) vynosy z celkového nebo &isteéného prodeje nebo likvidace investice;

f) jakoukoli ndhradu nebo jinou platbu uvedenou v &lincich 4 a 5 této dohody;

g) platby plynouci z urovnini sporu v souladu s touto dohodou;

h) nespotfebované pfijmy a jiné odmény zahraniénich ob&and, ktef{ jsou zamé&stnini a maji povoleni pracovat
v souvislosti s investici na dzemi druhé smluvni strany.

2. P¥evody budou irovedeny bez jakéhokoli omezen{ a bez zbyte&ného prodleni ve volné pfevoditelné méné
v pfevaZujicim trZnim kurzu pro b&Zné transakce platném k datu pfevodu.

3. Za pfevody provedené ,bez zbyte&ného prodleni” ve smyslu odstavce 2 tohoto &linku budou povaZoviny
pfevody uskuteénéné ve lhiité, kterd je b&Zn& nezbytnd pro provedeni takovych pfevodd. Takovd lhita za
Z4dnych okolnosti nepfekro&i tfi mésice.
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¢) Funds in repayment of loans related to an investment;
d) Royalties-or fees;
e) Proceeds from the total or partial sale or liquidation of an investment;

f) Any compensation or other payment referred to in Articles 4 and 5 of this

Agreement;

g) Payments arising out of the settlement of a dispute according to this

Agreement;

h) Unspent earnings and other remuneration of nationals engaged from abroad
who are employed and allowed to work in connection with the investment in

the territory of the other Contracting Party.

2. Transfers shall be effected without any restriction and without undue delay in a
freely convertible currency at the prevailing market rate for current transaction

applicable on the date of transfer.

3. Transfers shall be considered to have been made “without undue delay” in the
sense of paragraph 2 of this Article when they have been made within the period
normally necessary for the completion of the transfers. Such period shall under no

circumstances exceed three months.
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Clinek 7

Postoupeni prav

p

1. JestliZe jedna smluvni strana nebo agentura ji zmocnéné provede platbu sv]?;m vlastnim investortim z dii-
vodu ziruky nebo smlouvy o pojiSténi proti neobchodnim rizikim, kterou poskytla ve vztahu k investici na
tzemi druhé smluvn{ strany, uzni druhd smluvni strana, bez ohledu na svd priva podle ¢lanku 10 této dohody:

a) postoupeni kaZdého priva nebo niroku investora smluvni strané nebo agentufe ji zmocnéné, at k postoupeni
doslo ze zdkona nebo na zdklad& pravniho ujednini v této zemi, jakoZ i,

b) Ze smluvni strana nebo agentura ji zmocnéni je z titulu postoupeni priv oprivnéna uplatiiovat priva
a vznidet niroky tohoto investora a pfevzit zdvazky vztahujici se k investici.

2. Postoupeni priva nebo niroky nepfekro&i pivodni priva nebo niroky investora.

Clinek 8

Re$eni sporti mezi investorem a smluvni stranou

1. Jakykoli spor, ktery miZe vzniknout mezi smluvni stranou a investorem druhé smluvnf strany v souvis-
losti s investici na dzemi této druhé smluvni strany, bude p¥itelsky urovnin konzultacemi a jedninimi.
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ARTICLE 7
SUBROGATION

1. If a Contracting Party or its designated agency makes a payment to its own
investors under a guarantee or a contract of insurance against non-commercial
risks it has accorded in respect of an investment in the territory of the other
Contracting Party, the latter Contracting Party shall recognise, notwithstanding its
rights under Article 10 of this Agreement:

a) the assignment, whether under the law or pursuant to a legal transaction in that
country, of any right or claim by the investor to the former Contracting Party

or its designated agency, as well as,

b) that the former Contracting Party or its designated agency is entitled by virtue
of subrogation to exercise the rights and enforce the claims of that investor and

shall assume the obligations related to the investment.

2. The subrogated rights or claims shall not exceed the original rights or claims of

the investor.

ARTICLE 8
SETTLEMENT OF DISPUTES BETWEEN AN INVESTOR AND A
CONTRACTING PARTY

1. Any dispute which may arise between one Contracting Party and an investor of the
other Contracting Party in connection with an investment on the territory of that
other Contracting Party shall be settled amicably through consultations and

negotiations.
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2. JestliZe spor nemtiZe byt urovnin podle odstavce 1 tohoto &linku ve lhité Sesti mésici od data, kdy
nékteri ze stran sporu poZidala o p¥itelské urovndni, miZe dotéeny investor pfedloZit spor bud:

a) pfislusnému soudu nebo sprivnimu tribunilu smluvni strany, na jejimZ dzemi byla investice uskutednéna;
nebo

b) rozhodé&imu soudu zfizenému ad hoc, ustavenému ’lgodle rozhodgich pravidel Komise Organizace spojenych
nérodt pro mezinirodni pravo obchodni (UNCITRAL); nebo

¢) Mezinirodnimu stfedisku pro FeSenf spori z investic (ddle jen ,Stfedisko®) ke smiréfmu nebo arbitrdZnimu
fizeni ustavenému podle Umluvy o feSeni sporli z investic mezi stity a ob&any jinych stitd, oteviené
k podpisu ve Washingtonu D. C. 18. bfezna 1965 (dile jen ,,Umluva®).

3. Z4dn4 smluvnf strana nebude fesit diplomatickou cestou Z4dny spor predloZeny Stfedisku, ledaZe:

a) generilni tajemnik Stfediska nebo smiréi komise nebo arbitrdZni soud ustaveny Stfediskem rozhodne, Ze
spor nepatii do jurisdikce St¥ediska; nebo

b) druhi smluvni strana nedodrZ{ jakykoli nilez vydany rozhod&im soudem nebo se takovému nélezu nepod-
robi.
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2. If a dispute can not be settled in accordance with paragraph 1 of this Article within
a period of six months from the date on which either party to the dispute requested

amicable settlement, the investor concerned may submit the dispute either to:

a) The competent court or administrative tribunal of the Contracting Party in the

territory of which the investment has been made; or

0) Ad hoc arbitral tribunal established under the Arbitration Rules of Procedure
of the United Nations Commission on International Trade Law (UNCITRAL);

or

c) The International Centre for Settlement of Investment Disputes (hereinafter
referred to as “the Centre™) through conciliation or arbitration established
under the Convention on the Settlement of Investment Disputes between
States and Nationals of other States opened for signature in Washington D.C.

on 18 March 1965 (hereinafter referred to as “the Convention”).

3. Neither Contracting Party shall pursue through the diplomatic channels any

dispute referred to the Centre unless:

a) The Secretary-General of the Centre, or a conciliation commission or an
arbitral tribunal constituted by the Centre, decides that the dispute is not within

the jurisdiction of the Centre; or

b) The other Contracting Party should fail to abide by or to comply with any

award rendered by an arbitral tribunal.
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4. Rozhod& nilez bude zaloZen na:

- ustanovenich této dohody;

- zdkonech smluvni strany, na jejimZ dzemi byla investice uskuteénéna, vEetné pravidel upravujicich kolize
prava; a

— pravidlech a obecné pfijatych z4sadich mezindrodniho priva.

5. Rozhod&i nilez bude koneény a zdvazny pro obé& strany sporu a bude vykondn v souladu s privem
dotéené smluvni strany.

6. B&hem rozhod&iho nebo vykondvactho fizeni smluvnf{ strana nebude pro déely obhajoby, nimitek, proti-
niroku, priva na vyrovnini nebo z jakéhokoli jiného diivodu uplatiiovat argument, Ze investor, ktelxj je spornou
stranou, obdrZel nebo obdrZi od$kodnéni nebo jinou nihradu vSech nebo &isti idajnych $kod na z4klad& pojistné

nebo zdruéni smlouvy proti politickym rizikiim.

Clinek 9

Konzultace a vyména informaci

1. Na Zidost kterékoli smluvni strany zahéji druh4 smluvni strana bez zbyte&ného prodleni konzultace
tykajici se vykladu a pouZiti této dohody.

2. Na Zidost kterékoli smluvni strany budou vymé&foviny informace o dopadu, ktery mohou mit zékony,
pfedpisy, rozhodnuti, sprivni praxe nebo postupy & postoje druhé smluvni strany na investice, na které se
vztahuje tato dohoda.
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4, The arbitration award shall be based on:

- the provisions of this Agreement;
- the laws of the Contracting Party in whose territory the investment has been
made including the rules relative to conflicts of law; and

- the rules and universally accepted principles of international law.

5. The arbitration award shall be final and binding on both parties to the dispute and

shall be executed according to the law of the Contracting Party concerned.

6. During the arbitral or execution proceedings Contracting Party shall not assert as a
defence, objection, counterclaim, right of set-off or for any other reason, that
indemnification or other compensation for all or part of the alleged damages has
been received or will be received by investor who is contenting party, pursuant to

an insurance or guarantee contract against political risks.

ARTICLE 9
CONSULTATIONS AND EXCHANGE OF INFORMATION

1. Upon request by either Contracting Party the other Contracting Party shall,
without undue delay, begin consultation concerning interpretation and application

of this Agreement.

2. Upon request by either Contracting Party, information shall be exchanged on the
impact that the laws, regulations, decisions, administrative practices or procedures
or policies of the other Contracting Party may have on investments covered by this

Agreement.
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Clinek 10

Re$eni sporti mezi smluvnimi stranami

1. Spory mezi smluvnimi stranami tykajici se vykladu nebo pouZiti této dohody budou, pokud to bude
moZné, feSeny konzultaci a jedndnim diplomatickou cestou.

2. Pokud spor mezi smluvnimi stranami nemtiZe byt vyfeSen podle odstavce 1 tohoto &lanku ve lhité Sesti
mésicll od data Zddosti o vy¥eSeni, spor bude na Zidost jedné ze smluvnich stran pfedloZen rozhod&imu soudu
sloZenému ze tf{ &lend.

3. Takovy rozhod&i soud bude ustaven pro kaZdy jednotlivy p¥ipad nésledujicim zpiisobem. Ve lhiité dvou
mésicll od data obdrZeni Zddosti o rozhod¢i fizeni kazd4 smluvni strana jmenuje jednoho rozhodce. Tito dva
rozhodci pak vyberou ob&ana tfetiho stitu, ktery bude se souhlasem obou smluvnich stran jmenovén pfedsedou

soudu. P¥edseda bude jmenovin ve 1hité dvou mésict od data jmenovini obou rozhodci.

4. Pokud v né&které ze lhiit uvedenych v odstavci 3 tohoto &linku nebyla provedena nezbytnd jmenovini,
kazd4 smluvni strana miZe vyzvat pfedsedu Mezinirodniho soudniho dvora, agy provedl nezbytni jmenovini.
Je-li pfedseda ob&anem nékteré smluvni strany nebo z jiného diivodu nemiiZe vykonat tento kon, bude o pro-
vedeni nezbytnych jmenovani poZzidin mistopfedseda. Je-li také mistopfedseda ob&anem nékteré smluvni strany
nebo nemiZe vykonat tento tikon, bude o provedeni nezbytnych jmenovani pozidin sluZebné nejstarsi &len
Mezindrodniho soudniho dvora, ktery neni ob&anem Z4dné smluvni strany.
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ARTICLE 10
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

1. Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement should, if possible, be settled by consultation and

negotiation through diplomatic channels.

2. If a dispute between the Contracting Parties cannot be settled in accordance with
paragraph 1 of this Article within the period of six months from the date of request
for settlement, the dispute shall upon the request of either Contracting Party be

submitted to an arbitral tribunal of three members.

3. Such an arbitral tribunal shall be constituted for each individual case in the
following way. Within two months from the date of receipt of the request for
arbitration, each Contracting Party shall appoint one member of the tribunal.
Those two members shall then select a national of a third State who on approval
by the two Contracting Parties shall be appointed Chairman of the tribunal. The
Chairman shall be appointed within two months from the date of appointment of

the other two members.

4. If within the periods specified in paragraph 3 of this Article the necessary
appointments have not been made, either Contracting Party may invite the
President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is
otherwise prevented from discharging the said function, the Vice-President shall
be invited to make the necessary appointments. If the Vice-President is a national
of either Contracting Party or if he too is prevented from discharging the said
function, the Member of the International Court of Justice next in seniority who is
not a national of either Contracting Party shall be invited to make the necessary

appointments.
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5. Soud uré{ vlastni jednaci pravidla.

6. Rozhod&i soud ptijimé své rozhodnuti vét§inou hlasti. Takové rozhodnuti je kone&né a zdvazné pro obé
smluvni strany.

7. Kazd4 smluvni strana nese niklady svého rozhodce a své d&asti v rozhod&im ¥izenf; ndklady pfedsedy
a ostatni vydaje budou hrazeny smluvnimi stranami rovnym dilem. Rozhod&{ soud v§ak miZe ve svém roz-

hodnut{ nafidit, Ze jedna ze smluvnich stran uhradi v&ti &4st ndkladd, a toto rozhodnuti je zdvazné pro obé
smluvni strany.

Clinek 11
PouZitelnost této dohody

Ustanoveni této dohody se pouZiji na budouci investice uskute€néné investory jedné smluvni strany na
tzemi druhé smluvnf strany a také na investice existujici v souladu s prévnim ¥idem této smluvni strany k datu
vstupu této dohody v platnost. Ustanoven{ této dohody se v§ak nepouZiji na niroky vzniklé z udilosti, které se
staly pfed jejim vstupem v platnost, nebo na niroky, které byly vyfefeny pfed jejim vstupem v platnost.
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5. The tribunal shall determine its own procedure.

6. The arbitral tribunal shall reach its decision by a majority of votes. Such decision

shall be final and binding on both Contracting Parties.

7. Each Contracting Party shall bear the cost of its own member of the tribunal and
of its representation in the arbitral proceedings; the cost of the Chairman and the
remaining costs shall be borne in equal parts by the Contracting Parties. The
tribunal may, however, in its decision direct that a higher proportion of costs shall
be borne by one of the two Contracting Parties, and this award shall be binding on

both Contracting Parties.

ARTICLE 11
APPLICABILITY OF THIS AGREEMENT

The provisions of this Agreement shall apply to future investments made by investors
of one Contracting Party in the territory of the other Contracting Party, and also to the
investments existing in accordance with the laws of the Contracting Party on the date
this Agreement came into force. However, the provisions of this Agreement shall not
apply to claims arising out of events which occurred, or to claims, which had been

settled prior to its entry into force.
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Clinek 12

PouZiti jinych pfedpist a zvlastni zivazky

1. V pfipadg, Ze je n&kterd otizka upravena soudasné touto dohodou a jinou mezindrodni dohodou, jef'l’mii
stranami jsou obé& smluvni strany, nic v této dohod& nebrini, aby jakikoli smluvni strana nebo jakykoli jeji
investor, ktery vlastn{ investice na dzemi druhé smluvni strany, vyuZil jakychkoli pravidel, kteri jsou pro ného
piiznive)si.

2. JestliZe zachdzeni poskytnuté jednou smluvni stranou investortim druhé smluvni strany v souladu s jejim
Erévm’m fddem nebo jinymi zvl4§tnimi smluvnimi ustanovenimi je p¥iznivéjsi, neZ které je poskytovino Do-
odou, bude poskytnuto toto pf{zniv&jsi zachizeni.

Clinek 13

Vstup v platnost, trvini a ukonéeni

1. KaZd4 smluvni strana pisemné oznidmi druhé smluvni strané splnéni vnitrostitnich privnich nileZitost,
které jsou na jejim tizemi vyZadoviny pro vstup této dohody v platnost. Tato dohoda vstoupi v platnost tficitym
dnem po datu druhé notifikace.

2. 'Tato dohoda zlistane v platnosti po dobu deseti let od data jejiho vstupu v platnost a ziistane v platnosti,
dokud nebude ukon&ena v souladu s odstavcem 3 tohoto &ldnku.
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ARTICLE 12
APPLICATION OF OTHER RULES AND SPECIAL COMMITMENTS

1. Where a matter is governed simultaneously both by this Agreement and by another
international agreement to which both Contracting Parties are parties, nothing in
this Agreement shall prevent either Contracting Party or any of its investors who
own investments in the territory of the other Contracting Party from taking

advantage of whichever rules are more favourable to his case.

2. If the treatment to be accorded by one Contracting Party to investors of the other
Contracting Party in accordance with its laws and regulations or other specific
provisions of contracts is more favourable than that accorded by the Agreement,

the more favourable shall be accorded.

_ ARTICLE 13
ENTRY INTO FORCE, DURATION AND TERMINATION

1. Each Contracting Party shall notify the other in writing of the completion of the
internal legal formalities required in its territory for the entry into force of this
Agreement. This Agreement shall enter into force on the thirtieth day after the date

of the second notification.

2. This Agreement shall remain in force for a period of ten years after the date of its
entry into force and shall continue in force unless terminated in accordance with

paragraph 3 of this Article.
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3. Kterdkoli smluvni strana miiZe pisemn& oznimit druhé smluvnf strang, s dodrZenim jednoro&ni vypo-
védni lhiity, ukon&eni platnosti této dohody, a to na konci po&iteéntho desetiletého obdobi nebo kdykoli poté.

4. Pokud jde o investice uskutednéné nebo ziskané pfed datem ukonleni platnosti této dohody, ziistanou
ustanoveni viech ostatnich &linkd této dohody d&innd po dalsi desetileté obdob{ od data ukongeni platnosti.

5. Tato dohoda miZe byt zmé&néna pisemnou dohodou mezi smluvnimi stranami. Jakdkoli zmé&na vstoupi
v platnost stejnym postupem, ktery je vyZadovan pro vstup v platnost této dohody.

6. Tato dohoda bude aplikovina bez ohledu na to, zda smluvni strany udrzuji diplomatické nebo konzul4rni
styky.

Na dikaz toho niZe podepsani zdstupci, ¥idné zmocnéni, podepsali tuto dohodu.

Diéno ve dvojim vyhotoveni v Sarajevu dne 17. mé&sice dubna 2002, v jazyce &eském, bosenském/chorvat-
ském/srbském a anglickém, ifiéemi viechny texty jsou stejné autentické. V pfipadé jakéhokoli rozporu ve
vykladu je rozhodujici anglické znéni.

Za Ceskou republiku Za Bosnu a Hercegovinu
Ing. Ladislav Zelinka v. r. Nikola Kragulj v. r.
ndmé&stek ministra financ{ ndméstek ministra

zahraniéntho obchodu

a ekonomickych vztahd
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3. Either Contracting Party may, by giving one year in advance written notice to the
other Contracting Party, terminate this Agreement at the end of the initial ten year

period or at any time thereafter.

4, With respect to investments made or acquired prior to the date of termination of
this Agreement, the provisions of all of the other Articles of this Agreement shall
continue to be effective for a further period of ten years from such date of

termination.

5. This Agreement may be amended by written agreement between the Contracting
Parties. Any amendment shall enter into force under the same procedure required

for entering in force of the present Agreement.

6. This Agreement shall be applied irrespective of whether or not the Contracting

Parties have diplomatic or consular relations.

IN WITNESS WHEREOF the undersigned representatives, duly authorised thereto,

have signed this Agreement.

DONE in duplicate at Sarajevo, this 17 day of April 2002,
in the Czech, Bosnian/Croatian/Serbian and English languages, all texts being equally

authentic. In case of any divergence of interpretation the English text shall prevail.

FOR FOR
THE CZECH REPUBLIC BOSNIA AND HERZEGOVINA
Ing. Ladislav Zelinka Nikole Kragulj
Deputy minister of finance Deputy minister of foreign

trade and economic relations
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