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SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich vécf sdéluje, Ze dne 29. ledna 2000 byl v Montrealu pfijat Cartagensky protokol
o biologické bezpe&nosti k Umluvé o biologické rozmanitosti ).

Jménem Ceské republiky byl Protokol podepsin v Nairobi dne 24. kvétna 2000.

S Protokolem yyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval.
Ratifikaén{ listina Ceské republiky byla uloZena u generilntho tajemnika OSN, depozitife Protokolu, dne
8. fijna 2001.

Protokol vstoupil v platnost na zdklad& svého &ldnku 37 odst. 1 dne 11. za¥{ 2003 a timto dnem vstoupil
v platnost i pro Ceskou republiku.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlafuji soudasné.

") Umluva o biologické rozmanitosti, p¥ijatd v Rio de Janeiro dne 5. &ervna 1992, byla vyhl4Sena pod &. 134/1999 Sh.
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CARTAGENA PROTOCOL ON BIOSAFETY TO THE
CONVENTION ON BIOLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity,
hereinafter referred to as "the Convention",

Recalling Article 19, paragraphs 3 and 4, and Articles 8 {g)
and 17 of the Convention,

Recalling also decision II/5 of 17 November 1925 of the
Conference of the Parties to the Convention to develop a Protocol
on biosafety, specifically focusing on transboundary movement of
any living modified organism resulting from modern biotechnology
that may have adverse effect on the conservation and sustainable
use of biological diversity, setting out for consideration, in
particular, appropriate procedures for advance informed
agreement,

Reaffirming the precautionary approach contained in
Principle 15 of the Ric Declaration on Environment and
Develcpment,

Aware of the rapid expansion of modern biotechnology and the
growing public concern over its potential adverse effects on

biological diversity, taking also into account risks to human
health,

Recognizing that modern biotechnology has great potential
for human well-being if developed and used with adequate safety
measures for the envirconment and human health,
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PREKLAD

CARTAGENSKY PROTOKOL O BIOLOGICKE BEZPECNOSTI
k Umluvé o biologické rozmanitosti

Smluvn{ strany tohoto protokolu,

jako smluvni strany Umluvy o biologické rozmanitosti (d4le jen ,,dmluva“),

s odvolédnim na &l. 19 odst. 3 a 4, &l. 8 pism. g) a &ldnek 17 dmluvy,

s odvoldnim na rozhodnuti &. II/5 ze dne 17. listopadu 1995 Konference smluvnich stran dmluvy o vy-
pracovani Protokolu o biologické bezpeénosti, ktery kﬁde zvl4$tni diiraz na pfeshraniéni pfevoz jakéhokoli
Zivého modifikovaného organismu vzniklého pouZitim modernich biotechnologii, jeZ by mohl mit nepfiznivé
idinky na zachovini a udrZitelné vyuZivini biologické rozmanitosti, a ktery pfedklidd k posouzeni zejména
vhodné postupy pfedchoziho souhlasu,

opétné stvrzujice p¥istup zaloZeny na pfedb&Zné opatrnosti obsaZeny v zdsadé 15 Deklarace o Zivotnim
prostfed{ a rozvoji pfijaté v Riu,

s védomim rychlého rozvoje modernich biotechnologii a rostoucich obav vefejnosti z moZnych nepfizni-
vych d¢inkd na biologickou rozmanitost a rovnéZ se zfetelem na rizika ohroZeni lidského zdravi,

uzndvajice, Z¢ moderni biotechnologie pfedstavuji velky potencidl k zajiSténi blahokziytu lidstva, jsou-li
rozvijeny a vyuZiviny za pfimé&fenych bezpe&nostnich opatfeni na ochranu Zivotniho prostfedi a lidského zdravi.
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Recognizing also the crucial importance to humankind of
centres of origin and centres of genetic diversity,

Taking into account the limited capabilities of many
countries, particularly developing countries, to cope with the
nature and scale of known and potential risks asscciated with
living modified organisms,

Recognizing that trade and environment agreements should be
mutually supportive with a view to achieving sustainable
development,

Emphasizing that this Protocol shall not be interpreted as
implying a change in the rights and obligations of a Party under
any existing international agreements,

Understanding that the above recital is not intended to
subordinate this Protocol to other international agreements,

Have agreed as follows:
Article 1

OBJECTIVE

In accordance with the precautionary approach contained in
Principle 15 of the Rio Declaration on Environment and
Development, the objective of this Protocol is to contribute to
ensuring an adequate level of protection in the field of the safe
transfer, handling and use of living modified organisms resulting
from modern biotechnology that may have adverse effects on the
conservation and sustainable use of biological diversity, taking
also into account risks to human health, and specifically
focusing on transboundary movements.

Article 2
GENERAL PROVISIONS

1. Each Party shall take necessary and appropriate legal,
administrative and other measures to implement its obligations
under this Protocol.

2. The Parties shall ensure that the development, handling,
transport, use, transfer and release of any living modified
organisms are undertaken in a manner that prevents or reduces the
risks to biological diversity, taking also into account risks to
human health.

3. Nothing in this Protocol shall affect in any way the
sovereignty of States over their territorial sea established in
accordance with international law, and the sovereign rights and
the jurisdiction which States have in their exclusive economic
zones and their continental shelves in accordance with
international law, and the exercise by ships and aircraft of all
States of navigational rights and freedoms as provided for in
international law and as reflected in relevant international
instruments,
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uznivajice z4sadni vyznam, jaky pro lidstvo maji centra pivodu a centra genetické rozmanitosti,

se zfetelem k omezenému potenciilu mnoha zemi, zvI43té rozvojox;fch, vyrovnat se s podstatou a rozsahem
zndmych i potencidlnich rizik, kterd Zivé modifikované organismy pfedstavuyi,

uznivajice, Ze by se smlouvy uzavirané v oblasti obchodu a Zivotniho prostfedi mély vzdjemné podporovat
s cilem dosihnout udrZitelného rozvoje,

zdliraziiujice, Ze tento protokol nesmi byt vyklidin v tom smyslu, Ze vyvold zmé&nu v privech a povinnos-
tech stran jakékoli stivajici mezinirodni smlouvy,

chipajice, Ze vy3e uvedend preambule nemi za cil pod¥idit tento protokol jingym mezinirodnim smlouvim,

se dohodly na nisledujicich ustanovenich:

Clinek 1
Cil

Cilem tohoto protokolu je v souladu s p¥istupem zaloZenym na pfedb&Zné opatrnosti podle zdsady 15 De-
klarace o Zivotnim prostfedi a rozvoji pfispét k zajisténi pfimé&fené tirovné ochrany v oblasti bezpe&ného pfenosu
a vyuZivani Zivych modifikovanych organismt vznikl}’rcllj-l pouZitim modernich biotechnologii, Etere’ mohou mit
nepfiznivé iinky na zachovéni a udrZitelné vyuZivin{ biologické rozmanitosti a naklidédn{ s t¥mito organismy,
s pfihlédnutim k rizikim pro lidské zdravi, a zaméfit se zejména na pfevoz pfes hranice jednotlivych stiti.

Clinek 2
Obecnd ustanoveni

1. KaZd4 smluvni strana p¥ijme nezbytnd a nileZitd prévni, sprivni a jind opatfeni k plnéni svych zdvazki na
zéklad& tohoto protokolu.

2. Smluvni strany zajisti, aby byly vyvoj, pfeprava, vyuZivani, pfenos a uvolfiovéni viech Zivych modifi-
kovanych organismii a nakliddni s nimi providény zpisobem, ktery zabrini ohroZeni biologické rozmanitosti

7

nebo ho sniZi, s pfihlédnutim k rizikiim pro lidské zdravi.

3. Z4idné ustanoveni tohoto protokolu se nijak nedotyk4 svrchovanosti stiti nad jejich mo¥skym tzemim,
jak ji stanovi mezinirodni privo, ani svrchovanych priv a jurisdikce, kterou stity disponuji v rimci vyluénych
hospodi¥skych zén, a jejicﬁ kontinentilnich $elfd vymezenych v souladu s mezindrodnim privem, ani vykonu
navigaénich priv a svobod uplatfiovanych lodémi a letadly vSech stiti na zdklad& ustanoveni mezindrodniho
pravniho ¥4du a z n&j vychéizejicich pfisluinych mezinirodnich privnich néstroji.
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4. Nothing in this Protocel shall be interpreted as restricting
the right of a Party to take action that is more protective of
the conservation and sustainable use of biclogical diversity than
that called for in this Protococl, provided that such action is
consistent with the objective and the provisions of this Protocol
and is in accordance with that Party's other obligations under
internaticonal law.

5. The Parties are encouraged to take into account, as
appropriate, available expertise, instruments and work undertaken
in international forums with competence in the area of risks to
human health.

Article 3
USE OF TERMS
For the purposes of this Protocol:

(a) "Conference of the Parties" means the Conference of the
Parties to the Convention;

(b) "Contained use" means any operation, undertaken within
a facility, installation or other physical structure, which
involves living modified organisms that are contrclled by
specific measures that effectively limit their contact with, and
their impact on, the external environment;

(c) "Export"” means intentional transboundary movement from
one Party to another Party:

(d) "Exporter" means any legal or natural person, under the
jurisdiction of the Party of export, who arranges for a living
modified organism to be exported;

(e} "Import" means intentional transboundary movement into
one Party from another Party;

(£) "Importer"” means any legal or natural person, under the
jurisdiction of the Party of import, who arranges for a living
modified organism to be imported;

(g} "Living modified organism" means any living organism
that possesses a novel combination of genetic material obtained
through the use of modern biotechnology;

(h) "Living organism" means any biological entity capable
of transferring or replicating genetic material, including
sterile organisms, viruses and viroids;

(1} "Modern biotechnclogy" means the application of:

/

a. In vitro nucleic acid techniques, including reccmbinant
deoxyribonucleic acid (DNA) and direct injection of
nucleic acid into cells or organelles, or

b. Fusion of cells beyond the taxoncmic family,
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4. Z4dné ustanoventi tohoto protokolu nesmf byt vyklddino jako ustanovent, které omezuje privo smluvni
strany pfijimat opatfeni zajisujici v&t3{ ochranu z hlediska zachovani a udrZitelného vyuZivini biologické roz-

v

manitosti neZ opatfen, jejichZ pfijeti poiaduf'e tento protokol, za pfedpokladu, Ze uvedend opatfeni jsou v sou-
ladu s cilem a s ustanovenimi tohoto protokolu, a rovnéZ tak s dal§imi zadvazky uvedené smluvni strany stanovené
mezinirodnim privnim fidem.

5. Smluvnim stranim se doporuluje pfihliZet k dostupnym znaleckym posudkim, opatfenim a vysledkim
ginnosti na mezindrodnich férech, kterd disponuji odbornou zptisobilosti v oblasti rizik ohroZeni lidského
zdravi.

Clinek 3

Definice

Pro tdgely tohoto protokolu se:
a) ,konferenci smluvnich stran“ rozumi konference smluvnich stran dmluvy;

b) ,uzavfenym naklidinim“ rozumi ka?d4 operace providéni v uzavieném zafizeni, technickém vybaveni
nebo jiném fyzickém prostoru, v némzZ jsou Zivé modifikované organismy kontroloviny zvld§tnimi opa-
tfenimi, kterd i¢inné omezujf jejich kontakt s vnéj3im prostfedim a jejich déinky na ng;

c) ,vyvozem“ rozumi zdmérny pfeshraniéni pfevoz sméfujici z jedné smluvni strany do druhé;

d) ,vyvozcem“ rozumi kaZd4 privnickd nebo fyzickd osoba, kterd na zikladé jurisdikce smluvni strany vy-
vozce zajistuje vyvoz Zivych modifikovanych organismi;
ji§tuje vyvoz Zivych modifikovanych org

e) ,dovozem® rozumi zimérny pfeshraniéni pfevoz sméfujici do jedné smluvni strany z jiné smluvni strany;

f) ,dovozcem” rozumi kazdi ﬁara’wnické nebo fyzickd osoba, kterd na zéklad€ jurisdikce smluvni strany do-
vozce zajistuje dovoz Zivych modifikovanych organismi;

g) »Zivym modifikovanym organismem“ rozumi kaZdy Zivy organismus, ktery disponuje novou kombinaci
genetického materiilu ziskaného pouZitim modernich biotechnologif;

h) ,Zivym organismem“ rozumi kaZd4 biologick4 jednotka schopni pfenosu nebo rozmnoZovin{ genetického
materilu, véetné sterilnich organismd, virti a viroidd;

i) ,modernimi biotechnologiemi“ rozumi pouZiti:
- nukleové kyseliny technikami i vitro, v&etné rekombinantni desoxyribonukleové kyseliny (DNA)

a ptimé injektdZe nukleové kyseliny do bunék a organel, nebo

— bun&éné fize mimo rimec taxonomického rodu,
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that overcome natural physiological reproductive or recombination
barriers and that are not techniques used in traditiconal breeding
and selection;

{7y "Regional eccnomic integration organization" means an
organization constituted by sovereign States of a given region,
to which its member States have transferred competence in respect
of matters governed by this Protocol and which has been duly
authorized, in accordance with its internal procedures, to sign,
ratify, accept, approve or accede to it;

(k) "Transboundary movement" means the movement of a living
modified organism from one Party to another Party, save that for
the purposes of Articles 17 and 24 transboundary movement extends
to movement between Parties and non-Parties.

Article 4
SCOPE

This Protcocol shall apply to the transboundary movement,
transit, handling and use of all living modified organisms that
may have adverse effects on the conservation and sustainable use
of biological diversity, taking also into account risks to human
health.

Article 5
PHARMACEUTICALS

Notwithstanding Article 4 and without prejudice to any right
of a Party to subject all living modified organisms to risk
assessment prior to the making of decisions on import, this
Protocol shall not apply to the transboundary movement of living
modified organisms which are pharmaceuticals for humans that are
addressed by other relevant international agreements or
organisations.

Article 6
TRANSIT AND CONTAINED USE

1. Notwithstanding Article 4 and without prejudice to any right
of a Party of transit to regulate the transport of living
modified organisms through its territory and make available to
the Biosafety Clearing-House, any decision of that Party, subject
to Article 2, paragraph 3, regarding the transit through its
territory of a specific living modified organism, the provisions
of this Protocol with respect to the advance informed agreement
procedure shall not apply to living modified organisms in
transit.

2. Notwithstanding Article 4 and without prejudice to any right
of a Party to subject all living modified organisms to risk
assessment prior to decisions on import and to set standards for
contained use within its jurisdiction, the provisions of this
Protocol with respect to the advance informed agreement procedure
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jimiZ se pfekonévaji pfirozené fyziologické reprodukéni nebo rekombinaéni bariéry a jeZ nepati{ mezi
techniky uZivané v tradiéni plemenitbé a $lechténi;

j) worganizaci pro regionilni hospodi¥skou integraci rozumi organizace zaloZend svrchovanymi stity pi-
slusného regionu, na kterou jeji &lenské stity pfenesly pravomoci tykajici se zileZitosti, které se ¥id{ timto

protokolem, a kterd byla v souladu se svymi internimi postupy ¥idné& povéfena podepsanim, ratifikovinim,
pfijetim ¢&i schvilenim tohoto protokolu nebo pfistoupenim k nému;

k) ,pFeshraniénim pfevozem® rozumi pfevoz Zivého modifikovaného organismu z jedné smluvni strany do
druhé, s vyjimkou p¥ipadi, kdy se pro lely &lankd 17 a 24 pfeshraniéni pfevoz rozsifuje i na pfevoz mezi
smluvnimi a tfetimi stranami.

Clinek 4

Oblast pusobnosti

Tento protokol se tyké pfeshraniéntho 1Efevozu, pfepravy a uZiti viech Zivych modifikovanych organismd,
které mohou mit nepfiznivé ¢inky na zachovéni a udrZitelné vyuZivini biologické rozmanitosti, a nakldddni
s nimi, s pfihlédnutim k rizikim pro lidské zdravi.

Clinek 5

Lécivé pfipravky

Bez ohledu na &ldnek 4 a aniZ je dotéeno privo smluvni strany podrobovat viechny Zivé modifikované
organismy zkoumdni z hlediska moZnych rizik jedté pfedtim, neZ jsou ulinéna rozhodnuti o dovozu, se tento
protokol nevztahuje na pfeshraniéni pfevoz Zivych modifikovanych organismd, jeZ jsou 1éivymi p¥ipravky
uréenymi k huminnimu pouZit{ a kterymi se zabyvaji jiné p¥islusné mezinirodni smlouvy &i organizace.

Clinek 6

Pieprava a uzaviené naklddini

1. Bez ohledu na &ldnek 4 a aniZ je dotéeno privo smluvni strany pfepravce regulovat pfepravu Zivych
modifikovanych organismii p¥es jeji tizemi a zpf¥istupfiovat Informaénimu systému pro biologickou bezpe&nost
(Biosafety Clearing-House) kaZzdé rozhodnuti o pfevozu specifického iivézo modifikovaného organismu pfes
jeji izemi podle é% 2 odst. 3, nepouZiji se ustanoveni tohoto protokolu o postupu pfedchoziho souhlasu pro
pfepravované Zivé modifikované organismy.

2. Bez ohledu na ¢&lédnek 4 a aniZ je dotéeno privo smluvn{ strany podrobit viechny Zivé modifikované
orianismy hodnoceni rizik pfedtim, neZ jsou uéinéna rozhodnuti o dovozu, a stanovit normy pro uzaviené
naklddéni v rdmci vlastn{ jurisdikce, nepouZiji se ustanoveni tohoto protokolu tykajici se postupu pfedchoziho
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shall not apply to the transboundary movement of living modified
organisms destined for contained use undertaken in accordance
with the standards of the Party of import.

Article 7
APPLICATION OF THE ADVANCE INFORMED AGREEMENT PROCEDURE

1. Subject to Articles 5 and 6, the advance informed agreement
procedure in Articles 8 to 10 and 12 shall apply prior to the
first intentional transboundary movement of 1living modified
organisms for intentional introduction into the environment of
the Party of import.

2. "Intentional introduction into the environment" in paragraph
1 above, does not refer to living modified organisms intended for
direct use as food or feed, or for processing.

3. Article 11 shall apply prior to the first transboundary
movement of living modified organisms intended for direct use as
food or feed, or for processing.

4, The advance informed agreement procedure shall not apply to
the intentional transboundary movement of living modified
organisms identified in a decision of the Conference of the
Parties serving as the meeting of the Parties to this Protocol as
being not likely to have adverse effects on the conservation and
sustainable use of biological diversity, taking also into account
risks to human health.

Article 8
NOTIFICATION
1. The Party of export shall notify, or require the exporter to
ensure notification to, in writing, the competent national

authority of the Party of impert prior to the intentional
transboundary movement of a living modified organism that falls
within the scope of Article 7, paragraph 1. The notification
shall contain, at a minimum, the information specified in

Annex T.

2. The Party of export shall ensure that there is a legal
requirement for the accuracy of information provided by the
exporter.

Article 9

ACKNOWLEDGEMENT OF RECEIPT OF NOTIFICATION
1. The Party of import shall acknowledge receipt of the
notification, in writing, to the notifier within ninety days of
its receipt.

2. The acknowledgement shall state:

(a) The date of receipt of the notification;
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souhlasu na p¥eshraniéni pfevoz Zivych modifikovanych organismi uréenych k uzavienému naklddéni, pro-
vadény v souladu s normami smluvni strany dovozce.

Clinek 7

PouZiti postupu piedchoziho souhlasu

1. Na zékladé €linkd 5 a 6 se postup pFedchoziho souhlasu uvedeny v &lancich 8 aZ 10 a ve &lénku 12
pouZije pfed uskutednénim prvniho pfeshraniéniho pfevozu Zivych modifikovanych organismi, jehoZ cilem je
jejich zadmérné zavedeni do Zivotniho prostfedi smluvni strany dovozce.

#cc
1

2. ,Zamérné zavedeni do Zivotniho prostfedi“ ve vy3e uvedeném odstavci 1 se netf?ké Zivych modifikova-
nych organismi urenych k pfimému uZiti jako potravina nebo krmivo, pfipadné k dalsimu zpracovini.

3. Clének 11 se uplatni pfed prvnim pfeshraniénim pfevozem Zivych modifikovanych organismé uréenych
k pfimému uZiti jako potravina nebo krmivo, pfipadné k daliimu zpracovini.

4. Postup pfedchoziho souhlasu se nevztahuje na zimérny pfeshraniéni pfevoz Zivych modifikovanych
organismli oznadenych v rozhodnuti z konference smluvnich stran, kterd slouZi jako zaseddni smluvnich stran
tohoto protokolu, za organismy, které pravdépodobné nemaji nepfiznivé d&inky na zachovén{ a udrZitelné vy-
uZivini biologické rozmanitosti, s pfihlédnutim k rizikiim pro ligske’ zdravi.

Clinek 8

Oznameni

1. Smluvni strana vyvozce oznidmi pldnovany vyvoz nebo poZ4d4 vyvozni spoleénost o zaji§tén{ pisemného
ozndmeni odpovédnému stitnimu orginu smluvni strany dovozce je$té pfed uskuteinénim zdmérného pfes-
hraniéniho pfevozu Zivého modifikovaného organismu, na ktery se vztahuje &l. 7 odst. 1. Ozndmeni musi ob-
sahovat pfinejmens$im informace uvedené v pfiloze I.

2. Smluvni strana vyvozce zajisti privni odpovédnost za pfesnost informaci, které vyvozce poskytuje.

Clinek 9

Potvrzeni o pfijeti oznameni

1. Smluvni strana dovozce pisemné potvrdi oznamovateli pfijeti ozndmeni do 90 dni od jeho pfijeti.

2. V potvrzeni bude uvedeno:

a) den pfijeti oznimen;
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(b) Whether the notification, prima facie, contains the
information referred to in Article 8§;

(c) Whether to proceed according to the domestic regulatory
framework of the Party of import or according to the procedure
specified in Article 10.

3. The domestic regulatory framework referred to in paragrapgh 2
(c) above, shall be consistent with this Protocol.

4. A failure by the Party of import to acknowledge receipt of a
notification shall not imply its consent to an intentional
transboundary movement.

Article 10
DECISION PROCEDURE

1. Decisions taken by the Party of import shall be in
accordance with Article 15.

2. The Party of import shall, within the period of time
referred to in Article 9, inform the notifier, in writing,
whether the intentional transboundary movement may proceed:

(a) Only after the Party of import has given its written
consent; or

(b)  After no less than ninety days without a subsequent
written consent.

3. Within two hundred and seventy days of the date of receipt
of notification, the Party of import shall communicate, in
writing, to the notifier and to the Biosafety Clearing-House the
decision referred to in paragraph 2 (a) above:

(a) Approving the import, with or without conditions,
including how the decision will apply to subsequent imports of
the same living modified organism;

(b) Prohibiting the import;

(c) Requesting additional relevant information in
accordance with its domestic regulatory framework or Annex I; in
calculating the time within which the Party of import is to
respond, the number of days it has to wait for additional
relevant information shall not be taken into account; or

(d)  Informing the notifier that the period specified in
this paragraph is extended by a defined period of time.

4. Except in a case in which consent is unconditional, a

decision under paragraph 3 above, shall set out the reasons on
which it is based.

5. A failure by the Party of import to communicate its decision
within two hundred and seventy days of the date of receipt of the
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b) zda oznimeni zjevné obsahuje informace uvedené v &linku 8;

c) zda se mi postupovat v souladu s vnitrostitnim privnim rémcem smluvni strany dovozce, nebo postupem
podle &lanku 10.

3. Vnitrostitni prévni rimec zmiflovany ve vySe uvedeném odst. 2 pism. c¢) musi byt v souladu s timto
protokolem.

4. Nepotvrdi-li smluvni strana dovozce p¥ijem ozndmeni, nerozumi se timto jedninim jej{ souhlas se z4-
mérnym pfeshraniénim pfevozem.

Clinek 10

Rozhodovaci postup

1. Rozhodnuti pfijimand smluvni stranou dovozce musi byt v souladu s &ldnkem 15.

2. Smluvni strana dovozce pisemné uvédomi{ oznamovatele béhem obdobi, které je uvedeno v &ldnku 9, zda
se k zimé&rnému p¥eshraniénimu pfevozu muZe pfikrodit:

a) pouze poté, co smluvni strana dovozce vyjidfila sviij pisemny souhlas; nebo

b) po uplynuti minimilné 90 dni bez nisledného pisemného souhlasu.

3. Ve lhit€ 270 dni ode dne pfijeti ozndmeni sdéli smluvni strana dovozce pisemné oznamovateli a Infor-
ma&nimu systému pro biologickou bezpe&nost rozhodnuti uéinéné v souladu s vyse uvedenym odst. 2 pism. a),
kterym se:

a) dovoz schvaluje, s podminkami nebo bez Fodmfnek, v&etné zpisobu, jakym se bude toto rozhodnuti tykat
nislednych dovozi stejného Zivého moditikovaného organismu;

b) dovoz zakazuje;

¢) poZaduji dopliiujici p¥isluiné informace v souladu s J'ejfm vnitrostitnim prévnim rimcem nebo s pfilohou I;
z hlediska stanoven{ lhity, v niZ m4d smluvni strana dovozce odpovédét, nenf brin zfetel na polet dnf Eekaci
lhiity na doplfiujici pfisluiné informace; nebo

d) oznamovatel informuje o prodlouZeni obdobi stanoveného v tomto odstavci o dal3i pfesné vymezeny Easovy
usek.

4. S vyjimkou pfipadu, kdy je souhlas udélen bezpodmine&né, se v rozhodnuti uéinéném na zikladé vyse
uvedeného odstavce 3 uvedou ditvody, na nichZ je p¥islusné rozhodnuti zaloZeno.

5. Neoznimi-li smluvni strana své rozhodnuti do 270 dnti ode dne pfijeti ozndmeni, nerozumi se timto
jedndnim jej{ souhlas se zdmé&rnym pFeshraniénim pfevozem.
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notification shall not imply its consent to an intentional
fransboundary movement.

6. Lack of scientific certainty due to insufficient relevant
sclientific information and knowledge regarding the extent of the
potential adverse effects of a living modified crganism on the
censervation and sustainable use of biclogical diversity in the
Party of import, taking also into account risks to human health,
shall not prevent that Party from taking a decision, as
appropriate, with regard to the import of the living modified
organism in question as referred to in paragraph 3 above, in
order to avoid or minimize such potential adverse effects.

7. The Conference of the Parties serving as the meeting of the
Parties shall, at its first meeting, decide upon appropriate
procedures and mechanisms to facilitate decision-making by
Parties of import.

Article 11

PROCEDURE FOR LIVING MODIFIED ORGANISMS INTENDED FOR DIRECT USE
AS FOOD OR FEED, OR FOR PROCESSING

1. A Party that makes a final decision regarding domestic use,
including placing on the market, of a living modified organism
that may be subject to transboundary movement for direct use as
food or feed, or for processing shall, within fifteen days of
making that decision, inform the Parties through the Biosafety
Clearing-House. This information shall contain, at a minimum,
the information specified in Annex II. The Party shall provide a
copy of the information, in writing, to the national focal point
of each Party that informs the Secretariat in advance that it
does not have access to the Biosafety Clearing-House. This
provision shall not apply to decisions regarding field trials.

2. The Party making a decision under paragraph 1 above, shall
ensure that there is a legal regquirement for the accuracy of
information provided by the applicant.

3. Any Party may request additional information from the
authority identified in paragraph (b) of Annex II.

4. A Party may take a decision on the import of living modified
organisms intended for direct use as food or feed, or for
processing, under its domestic regulatory framework that is
consistent with the objective of this Protocol.

5. Each Party shall make available to the Biosafety Clearing-
House copies of any national laws, regulations and guidelines
applicable to the import of living modified organisms intended
for direct use as food or feed, or for processing, if available.

6. A developing country Party or a Party with an economy in
transition may, in the absence of the domestic regulatory
framework referred to in paragraph 4 above, and in exercise of
its domestic jurisdiction, declare through the Biosafety
Clearing-House that its decision prior to the first import of a
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6. Ur¢itd védecka nejistota zpisobend nedostatkem pfislusnych védeckych informaci a znalosti tykajicich se
rozsahu moZnych nepfiznivych inkt Zivého modifikovaného organismu na zachovini a udrZitelné vyuZivini
biologické rozmanitosti ve smluvni strané dovozce, vEetné rizik pro lidské zdravi, nesmi uvedené smluvnf stran&
zabrénit, aby v souvislosti s dovozem pfisluiného Zivého modifikovaného organismu na ziklad€ vyse uvedeného
odstavce 3 pfijala pfislu$né rozhodnuti s cilem zamezit uvedenym nepfiznivym t¢inkiim nebo je minimalizovat.

7. Konference smluvnich stran slouZici jako zaseddni smluvnich stran rozhodne na svém prvnim zaseddni
o vhodnych postupech a mechanismech, které usnadni rozhodovani smluvnich stran dovozce.

Clinek 11

Postup pro Zivé modifikované organismy uréené k pfimému uZiti jako potravina
nebo krmivo, pripadné k daliimu zpracovini

1. Smluvni strana, kterd pfijimi kone&né rozhodnuti o tuzemském vyuZiti Zivého modifikovaného orga-
nismu, jenZ se stivd pfedmétem p¥eshraniéniho pfevozu za ulelem p¥imého uZiti jako potravina nebo krmivo
nebo zpracovini, uvédomi o tomto rozhodnuti prostfednictvim Informaéniho systému pro biologickou bez-
peénost ostatni smluvni strany do 15 dnd od pfijeti uvedeného rozhodnuti. V tomto sdéleni budou obsaZeny
minimélné informace stanovené v pfiloze II. Smluvni{ strana poskytne pisemnou kopii uvedeného sdéleni kon-
taktnimu mistu kaZdé smluvni strany, kterd pfedem uv@domi sekretariit, Ze nemd pfistup k Informaénimu
systému pro biologickou bezpe&nost. Toto ustanoveni se nevztahuje na rozhodnuti t}’rEajfcf se polnich pokusd.

2. Smluvn{ strana, kter pfijim4 rozhodnuti na ziklad€ vy3e uvedeného odstavce 1, zajisti, aby byla privné
zarudena pfesnost idaji poskytovanych Zadatelem.

3. KaZd4 smluvni strana je oprivnéna poZadovat dopltiujici informace od orginu oznadeného v pismenu b)
pfilohy IL

4. Smluvni strana miiZe pfijmout rozhodnuti o dovozu Zivych modifikovanych organismii uréenych k pfi-
mému uZiti jako potravina, krmivo nebo k dal§imu zpracovéni na zdkladé svého vnitrostitniho priavniho rimce,
ktery je v souladu s cilem tohoto protokolu.

5. Kazd4 smluvni strana poskytne Informanimu systému pro biologickou bezpe&nost kopie vnitrostitnich
irévm’ch pfedpisll, nafizen{ a smérnic vztahujicich se na dovoz Zivych modifikovanych organismi uréenych
pfimému uZiti jako potravina, krmivo nebo k dal§imu zpracovini, pokud existuji.

6. Smluvni strana pfedstavovani rozvojovou zemi nebo smluvni strana s pfechodnou ekonomikou, kterd
nedisponuje vnitrostitnim privnim rimcem podle vy3e uvedeného odstavce 4, miZe pfi vykonu vnitrostitni
jurisdikce prostfednictvim Informaéntho systému pro biologickou bezpe&nost vyhlisit, Ze jeji rozhodnuti pfed



Strana 5736 Sbirka mezinirodnich smluv & 89 / 2005 Castka 42

living modified organism intended for direct use as food or feed,
or for processing, on which information has been provided under
paragraph 1 above, will be taken according to the following:

(a) A risk assessment undertaken in accordance with
Annex III; and

(b) A decision made within a predictable timeframe, not
exceeding two hundred and seventy days.

7. Failure by a Party to communicate its decision according to
paragraph 6 above, shall not imply its consent or refusal to the
import of a living modified organism intended for direct use as
food or feed, or for processing, unless otherwise specified by
the Party.

8. Lack of scientific certainty due to insufficient relevant
scientific information and knowledge regarding the extent of the
potential adverse effects of a living modified organism on the
conservation and sustainable use of biological diversity in the
Party of import, taking also into account risks to human health,
shall not prevent that Party from taking a decision, as
appropriate, with regard to the import of that living modified
organism intended for direct use as food or feed, or for
processing, in order to avoid or minimize such potential adverse
effects.

9. A Party may indicate its needs for financial and technical
assistance and capacity-building with respect to living modified
organisms intended for direct use as food or feed, or for
processing. Parties shall cooperate to meet these needs in
accordance with Articles 22 and 28.

Article 12
REVIEW OF DECISIONS

1. A Party of import may, at any time, in light of new
scientific information on potential adverse effects on the
conservation and sustainable use of biological diversity, taking
also into account the risks to human health, review and change a
decision regarding an intentional transboundary movement. In such
case, the Party shall, within thirty days, inform any notifier
that has previously notified movements of the living modified
organism referred to in such decision, as well as the Biosafety
Clearing-House, and shall set out the reasons for its decision.

2. A Party of export or a notifier may request the Party of
import to review a decision it has made in respect of it under
Article 10 where the Party of export or the notifier considers
that:

(a) A change in circumstances has occurred that may
influence the outcome of the risk assessment upon which the
decision was based; or
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irvnfm dovozem Zivého modifikovaného organismu uréeného k pfimému uZiti jako potravina nebo krmivo nebo
dal$imu zpracovini, bude pfijato na zikladé:

a) hodnoceni rizik provedeného v souladu s p¥ilohou III, a

b) rozhodnuti u¢inéného v pfedvidatelném Easovém rimci, ktery nepfesihne lhitu 270 dni.

7. Neoznimi-li smluvni strana své rozhodnuti podle vy$e uvedeného odstavce 6, nerozumi se timto jedns-
nim jeji souhlas nebo odmitnut{ dovozu Zivého modifikovaného organismu uréeného k p¥{mému uZiti jako
potravina nebo krmivo nebo k dalifmu zpracovéni, nestanovi-li smluvni{ strana jinak.

8. Urgit4 védeck4 nejistota zpiisobend nedostatkem pfisluinych védeckych informaci a znalosti tykajicich se
rozsahu moZnych nepfiznivych iinkt Zivého modifikovaného organismu na zachovini a udrZitelné vyuZivini
biologické rozmanitosti ve smluvni stran& dovozce, v&etné rizik pro lidské zdravi, nebrini smluvni strang, aby
v ptipad& potfeby pfijala v souvislosti s dovozem p¥islu§ného iivéﬁo modifikovaného organismu na zdklad& vy3e
ilvedeného odstavce 3 pfisluiné rozhodnuti s cilem zamezit uvedenym nepfiznivym déinkiim nebo je minima-
izovat.

9. Smluvn{ strana miiZe v souvislosti s Zivymi modifikovanymi organismy, uréenymi k pfimému uvZiti jako
potravina nebo krmivo nebo k dal§imu zpracovéni, uplatnit své poZadavky na finanén{ a technickou pomoc
a vytvifeni kapacit. Smluvn{ strany budou v souladu s &lanky 22 a 28 pfi plnéni t&chto poZadavki spolupracovat.

Clinek 12

Prezkoumani rozhodnuti

1. Smluvni strana dovozce je kdykoli oprivnéna po pfedloZeni novych védeckych informaci o moZnych
nepfiznivych w&incich na zachovini a udrZitelné vyuZivini biologické rozmanitosti, v&etné rizik pro lidské
zdravi, pfezkoumat rozhodnuti o zimérném pfeshraniénim pfevozu a zménit je. V daném p¥ipadé uvédomi
smluvni strana do tficeti dnti kaZ?dého oznamovatele, jenZ pfedem ozndmil pfevoz Zivého modifikovaného
organismu uvedeného v takovém rozhodnutf, a rovnéZ tak i Informaéni systém pro biologickou bezpe&nost,
a uvede diivody svého rozhodnuti.

2. Smluvni strana vyvozce nebo oznamovatel jsou oprévnéni poZidat smluvni stranu dovozce o pfezkou-
mién{ rozhodnuti o dovozu, které uinila na zikladé &lanku 10, pokud se smluvni strana vyvozce nebo oznamo-
vatel domnivi, Ze:

a) doslo ke zméné okolnosti, které by mohly ovlivnit vysledek hodnocenf rizik, na némZ bylo rozhodnuti
zaloZeno; nebo
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() Additional relevant scilientific or technical
information has become avallable.

3. The Party of import shall respond in writing to such a
request within ninety days and set out the reasons for its
decision.

4. The Party of import may, at its discretion, require a risk
assessment for subsequent imports.

Article 13
SIMPLIFIED PROCEDURE

1. A Party of import may, provided that adequate measures are
applied to ensure the safe intentional transboundary movement of
living modified organisms in accordance with the objective of
this Protocol, specify in advance to the Biosafety Clearing-
House:

(a) Cases 1n which intentional transboundary movement to it
may take place at the same time as the movement is notified to
the Party of import; and

(b} Imports of living modified organisms to it to be
exempted from the advance informed agreement procedure.

Notifications under subparagraph (a) above, may apply to
subsequent similar movements to the same Party.

2. The information relating to an intentional transboundary
movement that is to be provided in the notifications referred to
in paragraph 1 (a) above, shall be the information specified in
Annex 1.

Article 14
BILATERAL, REGIONAL AND MULTILATERAL AGREEMENTS AND ARRANGEMENTS

1. Parties may enter into bilateral, regional and multilateral
agreements and arrangements regarding intentional transboundary
movements of living modified organisms, consistent with the
objective of this Protocol and provided that such agreements and
arrangements do not result in a lower level of protection than
that provided for by the Protocol.

2. The Parties shall inform each other, through the Biosafety
Clearing-House, of any such bilateral, regional and multilateral
agreements and arrangements that they have entered into before or
after the date of entry into force of this Protocol.

3. The provisions of this Protocol shall not affect intentional
transboundary movements that take place pursuant to such
agreements and arrangements as between the parties to those
agreements or arrangements.
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b) byly zpfistupnény dodateiné pfisluiné védecké nebo technické informace.

3. Smluvni strana dovozce odpovi na uvedenou Zidost do 90 dnii s uvedenim diivodd svého rozhodnuti.

4. Smluvni{ strana dovozce je oprivnéna na ziklad€ vlastniho uvdZeni poZadovat hodnoceni rizik pro ni-
sledné dovozy.

Cléinek 13
Zjednoduseny postup

1. Za pfedpokladu, Ze se v souladu s cilem tohoto protokolu uplatiiuji pfim&fend opatfeni k zaji§tén{ bez-
peéného preshraniéniho pfevozu Zivych modifikovanych organismiti, miize smluvni strana dovozce pfedem
Informa&nimu systému pro biologickou bezpe&nost sdélit:

a) pfipady, kdy se zidmérny pfevoz pfes hranice smluvni strany dovozce uskutelfiuje v téZe dobg, kdy je
uvedeny pfevoz této smluvni strané oznamovin; a

b) dovozy Zivych modifikovanych organismi do této smluvni strany, které maji byt vyjmuty z postupu pfed-
choziho souhlasu.

Ozndmeni uéinéni na zikladé vyse uvedeného pismene a) se mohou vztahovat i na nisledné obdobné dovozy do
téZe smluvni strany.

2. Informace o zimé&rném p¥eshraniénim pfevozu, které maji byt poskytnuty v ozndmenich na zikladé vyse
uvedeného odstavce 1, jsou informacemi stanovenymi v pfiloze I

Clinek 14

Dvoustranné, regionilni a mnohostranné smlouvy a ujednini

1. Smluvni strany mohou uzavirat dvoustranné, regionilni a mnohostranné smlouvy a ujedninf tykajici se
zémérnych pFeshraniénich pfevozil Zivych modifikovanych organismii v souladu s cilem tohoto protokolu a za

pfedpokladu, Ze disledkem uvedenych smluv a ujedndni nebude niZ3{ droveii ochrany, neZ jakou stanovi tento
protokol.

2. Smluvni strany se prostfednictvim Informaéniho systému pro biologickou bezpe&nost vzdjemné uvédomi
o viech uvedenych dvoustrannych, regionilnich a mnohostrannych smlouvich a ujednédnich, které vstoupily
v platnost pfed dnem nebo po dni vstupu tohoto protokolu v platnost.

3. Ustanoveni tohoto protokolu se nedotknou zimérnych pfeshraniénich pfevozi uskutefiovanych na
zéklad& uvedenych smluv a ujednéni, pokud budou uskuteénény mezi smluvnimi stranami t&chto smluv nebo
ujednéni.
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4. Any Party may determine that its domestic regulations shall
apply with respect to specific imports to it and shall notify the
Bicsafety Clearing-House of its decision.

Article 15
RISK ASSESSMENT

1. Risk assessments undertaken pursuant to this Protocol shall
be carried out in a scientifically sound manner, in accordance
with Annex ITT and taking into account recognized risk assessment
techniques. Such risk assessments shall be based, at a minimum,
on information provided in accordance with Article 8 and other
available scientific evidence in order to identify and evaluate
the possible adverse effects of living modified organisms on the
conservation and sustainable use of biological diversity, taking
also into account risks to human health.

2. The Party of import shall ensure that risk assessments are
carried out for decisions taken under Article 10. It may require
the exporter to carry out the risk assessment.

3. The cost of risk assessment shall be borne by the notifier
if the Party of import so requires.

Article 16
RISK MANAGEMENT

1. The Parties shall, taking into account Article 8 (g) of the
Convention, establish and maintain appropriate mechanisms,
measures and strategies to regulate, manage and control risks
identified in the risk assessment provisions of this Protocol
associated with the use, handling and transboundary movement of
living modified organisms.

2. Measures based on risk assessment shall be imposed to the
extent necessary to prevent adverse effects of the living
modified organism on the conservation and sustainable use of
biological diversity, taking also into account risks to human
health, within the territory of the Party of import.

3. Each Party shall take appropriate measures to prevent
unintentional transboundary movements of living modified
organisms, including such measures as reguiring a risk assessment
to be carried ocut prior to the first release of a living modified
organism.

4. Without prejudice to paragraph 2 above, each Party shall
endeavour to ensure that any living modified organism, whether
imported or locally developed, has undergone an appropriate
period of observation that is commensurate with its life-cycle or
generation time before it is put to its intended use.

5. Parties shall cooperate with a view to:



Castka 42 Sbirka mezinirodnich smluv & 89 / 2005 Strana 5741

4. Kazd4 smluvni strana si miZe stanovit, Ze se na konkrétni dovozy budou vztahovat jeji vnitrostitni
pfedpisy, a své rozhodnuti oznimi Informaénimu systému pro biologickou bezpe&nost.

Clinek 15

Hodnoceni rizik

1. Hodnocen{ rizik na zdkladé& tohoto protokolu se providi védeckou metodou v souladu s pfilohou III
a s pfihlédnutim k uzndvanym postupim hodnoceni rizik. Uvedené hodnoceni rizik vychiz{ minimilné z in-
formac{ uvedenych v souladu s éfénkem 8 a z dal§ich vé&deckych diikazii s cilem identifikovat a zhodnotit moZné
nepfiznivé déinky Zivych modifikovanych organismi na zachovéni a udrZitelné vyuZivani biologické rozmani-
tosti, s pfihlédnutim k rizikim pro lidské zdravi.

2. Smluvni strana dovozce zajisti, aby se hodnoceni rizik providélo v pfipadé rozhodnuti pfijatych na
zdklad@ &lanku 10. O provedeni hodnoceni rizik miZe doviZejici smluvni strana poZidat vyvozce.

3. Niklady na hodnoceni rizik nese oznamovatel, pokud to smluvn{ strana dovozce poZaduje.

Clinek 16
Rizenf rizik

1. Se zfetelem na &l 8 pism. g) dmluvy smluvni strany zfizuji a rozvijeji odpovidajici mechanismy, opatfeni
a strategie zamé&Fené na regulaci, fizeni aVKontrolu rizik uvedenych v ustanovenich tohoto protokolu, kterd se
tykaji hodnoceni rizik spojenych s uZivinim Zivych modifikovanych organismd, nakldddnim s nimi a s jejich
pfesf-u'aniénfm pfevozem.

2. Opatfeni vychizejici z hodnocenf rizik jsou ukliddna v rimci izemi smluvni strany dovozce v rozsahu
nezbytném k zamezeni nep¥{znivych d&inkd Zivého modifikovaného organismu na zachovini a udrZitelné vy-
uZivani biologické rozmanitosti, a se souéasnym pfihlédnutim k rizikiim pro lidské zdravi.

3. Kazd4 smluvni strana p¥ijme odpovidajici opatfeni k zamezeni neiimyslnych pfeshraniénich dpfevozﬁ
Zivych modifikovanych organismu, v&etné takovych opatfent, jako je poZadavek na hodnoceni rizik pfed prvnim
uvolnénim Zivého modifikovaného organismu.

4. Aniz je dotlen vySe uvedeny odstavec 2, vyvine kaZzd4 smluvni strana dsil{ s cilem zajistit, aby kazdy Zivy
modifikovany organismus, at dovezeny nebo vyvinuty v daném stitu, prosel pfedtim, neZ bude uvolnén ke
stanovenému vyuZiti, odpovidajicim obdobim pozorovini, jehoZ délka je pfimé¥fend jeho Zivotnimu cyklu nebo
generaénimu obdobi.

5. Smluvni strany spolupracuji s cilem:
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(a) TIdentifying living modified organisms or specific
traits of living modified organisms that may have adverse effects
on the conservation and sustainable use of biological diversity,
taking also into account risks to human health; and

(b) Taking appropriate measures regarding the.treatment of
such living modified organisms or specific traits.

Article 17
UNINTENTIONAL TRANSBOUNDARY MOVEMENTS AND EMERGENCY MEASURES

1. Fach Party shall take appropriate measures to notify
affected or potentially affected States, the Biosafety Clearing-
House and, where appropriate, relevant international
organizations, when it knows of an occurrence under its
jurisdiction resulting in a release that leads, or may lead, to
an unintentional transboundary movement of a living modified
organism that is likely to have significant adverse effects on
the conservation and sustainable use of biological diversity,
taking also into account risks to human health in such States.
The notification shall be provided as soon as the Party knows of
the above situation.

2. Each Party shall, no later than the date of entry into force
of this Protocol for it, make available to the Biosafety
Clearing-House the relevant details setting out its point of
contact for the purposes of receiving notifications under this
Article.

3. Any notification arising from paragraph 1 above, should
include:

(a) Avallable relevant information on the estimated
quantities and relevant characteristics and/or traits of the
living modified organism;

() Information on the circumstances and estimated date of
the release, and on the use of the living modified organism in
the originating Party;

(c) Any available information about the possible adverse
effects on the conservation and sustainable use of biological
diversity, taking also into account risks to human health, as
well as available information about possible risk management
measures;

(d) Any other relevant information; and
(e) A point of contact for further information.

4. In order to minimize any significant adverse effects on the
conservation and sustainable use of biological diversity, taking
also into account risks to human health, each Party, under whose
jJurisdiction the release of the living modified organism referred
to in paragraph 1 above, occurs, shall immediately consult the
affected or potentially affected States to enable them to
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a) identifikovat Zivé modifikované organismﬁ nebo specifické vlastnosti Zivych modifikovanych organismd,
které mohou mit nepfiznivé iinky na zachovin{ a udrZitelné vyuZivini biologické rozmanitosti, s pfihléd-
nutim k rizikim pro lidské zdravi,

b) pfijmout odpovidajici opatfeni tykajici se naklddani s Zivymi modifikovanymi organismy nebo specifickymi
vlastnostmi.

Clinek 17
Neiimyslné pfeshraniéni pfevozy a mimofidnd opatfeni

1. KaZd4 smluvni strana pfijme odpovidajici opatfeni, aby oznimila postiZenym stitim nebo stitim,
kterym postiZeni hrozi, a také Informaénimu systému pro biologickou bezpe&nost, a pokud je zapotfebi i p¥i-
sluSnym mezinirodnim organizacim, Ze m4 informace o vyskytu situace v rdimci své jurisdikce, jejimZ diisledkem
je uvolnéni, které vede nebo miiZe vést k nedimyslnému pfeshraniénimu pfevozu Zivého modifikovaného orga-
nismu s pravdépodobnymi nepfiznivymi Glinky zdvaZného charakteru na zachovini a udrZitelné vyuZivani
biologické rozmanitosti, véetné rizika pro lidské zdravi v uvedenych stitech. Oznimeni bude provedeno co
nejdfive poté, co se smluvni strana dozvi o vySe zminéné situaci.

2. Kazd4 smluvni strana zpfistupni nejpozdéji ke dni, kdy pro ni vstoupi v platnost tento protokol, In-
forma&nimu systému pro biologickou bezpeénost pfisluiné podrobné ddaje tykajici se zfizenf jejtho kontaktniho
mista pro d&ely p¥ijimini oznimeni na ziklad€ tohoto &ldnku.

3. Kazdé oznimeni podle odstavce 1 by mélo zahrnovat:

a) dostupné pfisluiné informace o odhadovanych mnoZstvich a vlastnostech nebo znacich Zivych modifiko-
vanych organismu;

b) informace o okolnostech a pfedb&Zném dni uvolnéni a zpiisobu vyuZiti Zivého modifikovaného organismu
ve smluvni strané pivodu;

c) jakékoli dostupné informace o moZnych nepfiznivych éincich na zachovéni a udrZitelné vyuZiti biologické
rozmanitosti, véetné rizik pro lidské zdravi, a také dostupné informace o moZnych opatfenich k fizeni
uvedenych rizik;

d) jakékoli dal3f pfislu$né informace; a
e) kontaktni misto k ziskini dal$ich informaci.

4. Z toho diivodu, aby bylo moZné minimalizovat veskeré nepfiznivé dlinky zdvaZného charakteru na
zachovini a udrZitelné vyuzivani biologické rozmanitosti, véetné rizik pro lidské zdravi, zahdji kazd4 smluvni
strana, v rimci jejiZ jurisdikce doslo k uvolnéni Zivého modifikovaného organismu podle vyse uvedeného od-
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determine appropriate responses and initiate necessary action,
including emergency measures.

Article 18
HANDLING, TRANSPORT, PACKAGING AND IDENTIFICATION

1. In order to aveoid adverse effects on the conservation and
sustainable use of biological diversity, taking also into account
risks to human health, each Party shall take necessary measures
to require that living modified organisms that are subject to
intentional transboundary movement within the scope of this
Protocol are handled, packaged and transported under conditions
of safety, taking into consideration relevant international rules
and standards.

2. Each Party shall take measures to require that documentation
accompanying:
(a) Living modified organisms that are intended for direct

use as food or feed, or for processing, clearly identifies that
they "may contain" living modified organisms and are not intended
for intentional introduction into the environment, as well as a
contact point for further information. The Conference of the
Parties serving as the meeting of the Parties to this Protocol
shall take a decision on the detailed reguirements for this
purpose, including specification of their identity and any unique
identification, no later than two years after the date of entry
into force of this Protocol;

(b) Living modified organisms that are destined for
contained use clearly identifies them as living modified
organisms; and specifies any requirements for the safe handling,
storage, transport and use, the contact point for further
information, including the name and address of the individual and
institution to whom the living modified organisms are consigned;
and

(c) Living modified organisms that are intended for
intentional introduction into the environment of the Party of
import and any other living modified organisms within the scope
of the Protocol, clearly identifies them as living modified
organisms; specifies the identity and relevant traits and/or
characteristics, any requirements for the safe handling, storage,
transport and use, the contact point for further information and,
as appropriate, the name and address of the importer and
exporter; and contains a declaration that the movement is in
conformity with the requirements of this Protocol applicable to
the exporter.

3. The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall consider the need for and
modalities of developing standards with regard to identification,
handling, packaging and transport practices, in consultation with
other relevant international bodies.
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stavce 1, konzultace s postiZenymi stity, pfipadné se stity, kterym postiZeni hrozi, aby jim umoZnila stanovit
odpovidajici zdsahy a zahijit nezbytné kroky, véetn& pfijeti mimofidnych opatfeni.

Clinek 18

Naklidéni s organismy, jejich pfeprava, baleni a oznaovani

v .

1. Z toho diivodu, aby se pfedeslo nepfiznivym &inkiim na zachovini a udrZitelné vyuZivini biologické

rozmanitosti a rovnéZ s pfihlédnutim k riziku pro lidské zdravi, pfijme kaZd4 smluvni strana nezbytni opatfeni

oZadujici, aby balen{ a pfeprava Zivych modifikovanych organismi, které jsou pfedmétem zdmérného pfes-
Eraniém’ho pfevozu podle tohoto protokolu, a naklddén{ s nimi probihalo za podminek zaji§tujicich bezpenost,
s pfihlédnutim k pfisluSnym mezinirodnim pfedpisim a normim.

a)

b)

2. KaZd4 smluvni strana pfijme opatfeni poZadujici, aby v doprovodné dokumentaci k:

Zivym modifikovanym organismim uréenym k pfimému uZiti jako potravina, krmivo nebo k daldimu
zpracovéni bylo jasné vyzna&eno, Ze uvedené produkty ,mohou obsahovat® Zivé modifikované organismy
a nejsou uréeny k zdmé&rnému zavidéni do Zivotniho prostfedi, a také uvedeno kontaktni misto pro ziskdn{
dal$ich informaci. Konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu
pfijme nejpozdéji do dvou let ode dne vstupu tohoto protokolu v platnost rozhodnuti o podrobnych
pozadavcich k tomuto d&elu, véetné poZadavkd na uréeni piivodu a jedliloznaénou identifikaci t&chto orga-
nismi;

Zivym modifikovanym organismiim uréenym k uzavifenému naklddini bylo jasn& vyznadeno, Ze se jednd
o zivé modifikované organismy; aby rovnéZ obsahovala pfesné poZadavky na bezpeiné nakliddni s nimi,
skladovéni, pfepravu a pouZiti, oznaleni kontaktniho mista k ziskdn{ daldich informaci, v&etné jména
a adresy oso}l))y a instituce, kterym jsou Zivé modifikované organismy odesilény; a

Zivym modifikovanym organismiim uréenym k zimérnému zavidéni do Zivotniho prostfedi smluvni strany
dovozce a k dal§im Zivym modifikovanym organismiim stanovenym rimcem tohoto protokolu bylo jasné
vyznaleno, Ze se jedni o Zivé modifikované organismy; aby byla rovnéZ urlena identita a dileZité znaky
nebo vlastnosti a dile poZadavky na bezpe&né naklddani s organismy, jejich skladovéni, pfepravu a pouZiti,
oznaleni kontaktniho mista pro ziskdni dal$ich informaci a dle potfeby jména a adresy dovozce a vyvozce;
a rovnéZ prohléSeni, Ze pfevoz je v souladu s poZadavky tohoto protokolu vztahujicimi se na vyvozce.

3. Konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu zvdZi na zikladé

projednani s dal§imi p¥{slu§nymi mezinirodnimi orginy poZadavek na vgpracovém’ norem tykajicich se zpisobdl

naklidéni s organismy, jejich oznaovéni, baleni a pfepravy a na zpiiso

jejich zpracovéni.
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Article 19
COMPETENT NATIONAL AUTHORITIES AND NATIONAL FOCAIL POINTS

1. Each Party shall designate one national focal point to be
responsible on its behalf for liaison with the Secretariat. Each
Party shall also designate one or more competent national
authorities, which shall be responsible for performing the
administrative functions required by this Protocol and which
shall be authorized to act on its behalf with respect to those
functions. A Party may designate a single entity to fulfil the
functions of both focal point and competent national autherity.

2. Each Party shall, no later than the date of entry into force
of this Protocol for it, notify the Secretariat of the names and
addresses of its focal point and its competent national authority
or authorities. Where a Party designates more than one competent
national authority, it shall convey to the Secretariat, with its
notification thereof, relevant information on the respective
responsibilities of those authorities. Where applicable, such
information shall, at a minimum, specify which competent
authority is responsible for which type of living modified
organism. Each Party shall forthwith notify the Secretariat of
any changes in the designation of its national focal point or in
the name and address or responsibilities of its competent
national authority or authorities.

3. The Secretariat shall forthwith inform the Parties of the
notifications it receives under paragraph 2 above, and shall also
make such information available through the Biosafety Clearing-
House.

Article 20
INFORMATION SHARING AND THE BIOSAFETY CLEARING-HOUSE

1. A Biosafety Clearing-House is hereby established as part of
the clearing-house mechanism under Article 18, paragraph 3, of
the Convention, in order to:

(a) Facilitate the exchange of scientific, technical,
environmental and legal information on, and experience with,
living modified organisms; and

(b) Assist Parties to implement the Protocol, taking into
account the special needs of developing country Parties, in
particular the least developed and small island developing States
among them, and countries with economies in transition as well as
countries that are centres of origin and centres of genetic
diversity.

2. The Biocsafety Clearing-House shall serve as a means through
which information is made available for the purposes of paragraph
1 above. It shall provide access to information made available
by the Parties relevant to the implementation of the Protocol.

It shall also provide access, where possible, to other
international biosafety information exchange mechanisms.
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Clinek 19

Odpovédné vnitrostitni orgdny a kontaktni mista

1. KaZd4 smluvn{ strana z¥{d{ jedno kontaktni misto, které je odpovédné za kontakt smluvni strany se
sekretaridtem. KaZd4 smluvni strana rovnéZ jmenuje ﬂ"eden nebo nékolik p¥islu§nych vnitrostitnich orgini od-
povédnych za vykon sprivnich funkci poZadovanych timto protokolem a povéfenych jedninim v zastoupeni

smluvni strany v souvislosti s Vﬁ'konem uvedenych funkci. Smluvni strana je oprdvnéna uréit k vykonu funkei
kontaktniho mista i odpovédného vnitrostitniho orginu jediny subjekt.

2. Kazd4 smluvni strana oznimi sekretaridtu nejpozdéji ke dni, kdy pro ni vstoupi tento protokol v platnost,
jméno a adresu svého kontaktniho mista a odpovédného vnitrostitniho orginu & orgind. Pokud se smluvni
strana rozhodne jmenovat vice neZ jeden odpovédny vnitrostitni orgdn, oznimi sekretaridtu spolu s uvedenym
oznimenim i p¥islusné informace o odpovédnostech téchto orginti. Obsahem uvedenych informaci je, dle
poZadavku, minimalné sdéleni, ktery pfislusny orgin je odpovédny za ktery konkrétni typ Zivého modiﬂikova-
ného organismu. Kazd4 smluvni strana bezodkladn& oznimi sekretaridtu vSechny zmény tykajici se jmenovini
jejiho kontaktniho mista nebo jména a adresy jejtho odpovédného vnitrostitniho orgdnu nebo orgéni.

3. Sekretarit neprodlené uvédomi smluvni strany o ozndmenich, kterd pfijal na zdklad€ vySe uvedeného
odstavce 2, a uvedené informace zpfistupn{ rovnéZ prostfednictvim Informalniho systému pro biologickou
bezpeé&nost.

Clinek 20

Vymeéna informaci a Informaéni systém pro biologickou bezpeénost

1. Jako souéist informa&niho systému stanoveného v &l. 18 odst. 3 dmluvy se zfizuje Informa&ni systém pro
biologickou bezpeénost, s cilem:

a) usnadnit vyménu informaci z oblasti v&dy, techniky, Zivotniho prostfedi a priva o Zivych modifikovanych
organismech a o zku3enostech s nimi; a

b) pomdhat smluvnim stranim pfi plnéni protokolu se zfetelem na specifické poZadavky smluvnich stran
rozvojovych zemi, zvla3té t&ch nejméné rozvinutych a malych ostrovnich stiti a zemi s pfechodnou eko-
nomikou, stejné jako zemi, které jsou centrem piivodu a centrem genetické rozmanitosti.

2. Informaéni systém pro biologickou bezpe&nost sehrivi wlohu zprostfedkovatele informaci pro éely
stanovené ve Y‘s’e uvedeném odstavci 1. Zaji$tuje p¥istup k informacim, které poskytly smluvni strany a jeZ jsou
diileZité z hlediska plnéni tohoto protokolu. Zajistuje také dle moZnosti p¥istup k daliim mechanismim mezi-

nirodni vymény informaci o biologické bezpe&nosti.
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3. Without prejudice to the protection of confidential
information, each Party shall make available to the Biosafety
Clearing-House any information required to be made available to
the Biosafety Clearing-House under this Protocol, and:

(a) Any existing laws, regulations and guidelines for
implementation of the Protocol, as well as information required
by the Parties for the advance informed agreement procedure;

(b) Any bilateral, regional and multilateral agreements and
arrangements;

(c) Summaries of its risk assessments or environmental
reviews of living modified organisms generated by its regulatory
process, and carried out in accordance with Article 15,
including, where appropriate, relevant information regarding
products thereof, namely, processed materials that are of living
modified organism origin, containing detectable novel
combinations of replicable genetic material obtained through the
use of modern biotechnology;

(d)  Its final decisions regarding the importation or
release of living modified organisms; and

(e) Reports submitted by it pursuant to Article 33,
including those on implementation of the advance informed
agreement procedure.

4. The modalities of the operation of the Biosafety Clearing-
House, including reports on its activities, shall be considered
and decided upon by the Conference of the Parties serving as the
meeting of the Parties to this Protocol at its first meeting, and
kept under review thereafter.

Article 21
CONFIDENTIAL INFORMATION

1. The Party of import shall permit the notifier to identify
information submitted under the procedures of this Protocol or
required by the Party of import as part of the advance informed
agreement procedure of the Protocol that is to be treated as
confidential. Justification shall be given in such cases upon
reguest.

2. The Party of import shall consult the notifier if it decides
that information identified by the notifier as confidential does
not qualify for such treatment and shall, prior to any
disclosure, inform the notifier of its decision, providing
reasons on request, as well as an opportunity for consultation
and for an internal review of the decision prior to disclosure.

3. Fach Party shall protect confidential information received
under this Protocol, including any confidential information
received in the context of the advance informed agreement
procedure of the Protocol. Each Party shall ensure that it has
procedures to protect such information and shall protect the
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3. AniZ je dotéena ochrana divérnych informaci, poskytne kazd4 smluvni strana Informaénimu systému
pro biologickou bezpe&nost viechny informace, které maji byt na zikladé tohoto protokolu Informa&nimu
systému pro biologickou bezpe&nost zpfistupnény, a déle:

a) viechny stivajici zdkony, nafizeni a pokyny tykajici se plnéni tohoto protokolu a také informace poZado-
vané smluvnimi stranami ohledné& postupu pfedchoziho souhlasu;

b) v3echny dvoustranné, regionilni a mnohostranné smlouvy a ujednéni;

c) souhrnné pfehledy tykajici se hodnoceni rizik nebo pfezkoumani Zivych modifikovanych organismii z hle-
diska Zivotniho prostfedi, vypracované v rimci zdkonnych postupt pfisluiné smluvni strany a v souladu
s &ldnkem 15, v odiivodnénych pfipadech v&etné dileZitych informaci o produktech vytvofenych z uvede-
nych Zivych modifikovanych organismi, jako jsou zpracované materidly pochizejici z téchto organismd,
které obsahuji zjistitelné neob ile’ nové kombinace reprodukovatelného genetického materiilu ziskaného
pouZitim modernich biotechnologif;

d) svi kone&nd rozhodnuti o dovozech nebo uvolfiovani Zivych modifikovanych organismi; a

e) zprivy predklidané podle &ldnku 33, v&etné zpriv o providéni postupu pfedchoziho souhlasu.

4. Konference smluvnich stran slouZici jako zasedini smluvnich stran tohoto protokolu na svém prvnim
zased4ni posoud{ a stanovi formy pisobeni Informa&niho systému pro biologickou bezpe&nost, véetné zpriv
o jeho &innosti, a bude je nadile sledovat.

Clinek 21

Divérné informace

1. Smluvni strana dovozce svoli k tomu, aby oznamovatel oznalil za divérné informace pfedloZené na
zéklad& postupil stanovenych timto dprotokolem nebo poZadované smluvni stranou dovozce jako souldst po-

stupu pfedchoziho souhlasu. Zdivodnéni bude v uvedenych pfipadech pfedloZeno na pozidini.

2. Rozhodne-li se smluvni strana dovozce, Ze informace, kterou oznamovatel oznaéil za divérnou, ne-
spliiuje podminky tohoto oznadeni, projedni situaci s oznamovatelem a pfed jejim zvefejndnim oznamovatele
uvédomi o svém rozhodnuti, na poZadini vysvétli diivody a nabidne moZnost projedndni a interntho pfezkou-
miéni rozhodnuti.

3. Kazd4 smluvni strana chrini diivérné informace pfijaté na ziklad€ tohoto protokolu, vEetné kazdé du-
vérné informace ziskané v rémci postupu pfedchoziho souhlasu, ktery je stanoven timto protokolem. Kazd4
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confidentiality of such information in a manner no less
favourable than its treatment of confidential information in
connection with domestically produced living modified organisms.

4. The Party of import shall not use such information for a
commercial purpose, except with the written consent of the
notifier.

5. If a notifier withdraws or has withdrawn a notification, the
Party of import shall respect the confidentiality of commercial
and industrial information, including research and development
information as well as information on which the Party and the
notifier disagree as to its confidentiality.

6. Without prejudice to paragraph 5 above, the following
information shall not be considered confidential:

(a) The name and address of the notifier;

{(b) A general description of the living modified organism

Oor organisms;

(c) A summary of the risk assessment of the effects on the
conservation and sustainable use of biological diversity, taking
also into account risks to human health; and

(d) Any methods and plans for emergency response.
Article 22
CAPACITY-BUILDING

1. The Parties shall cooperate in the development and/or
strengthening of human resources and institutional capacities in
biosafety, including bicotechnology to the extent that it is
required for biosafety, for the purpose of the effective
implementation of this Protocol, in developing country Parties,
in particular the least developed and small island developing
States among them, and in Parties with economies in transition,
including through existing global, regional, subregional and
national institutions and corganizations and, as appropriate,
through facilitating private sector involvement.

2. For the purposes of implementing paragraph 1 above, in
relation to cooperation, the needs of developing country Parties,
in particular the least developed and small island developing
States among them, for financial resources and access to and
transfer of technology and know-how in accordance with the
relevant provisions of the Convention, shall be taken fully into
account for capacity-building in biosafety. Cooperation in
capacity-building shall, subject to the different situation,
capabilities and requirements of each Party, include scientific
and technical training in the proper and safe management of
biotechnology, and in the use of risk assessment and risk
management for biosafety, and the enhancement of technological
and institutional capacities in biosafety. The needs of Parties
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smluvni strana si zajisti postupy na ochranu uvedenych informaci a bude chranit jejich diivérny charakter stejné
uspokojivym zpisobem, jakym naklidd s divErnymi informacemi, které souviseji s doméci produkei Zivych
modifikovanych organismd.

4. Smluvni strana dovozce nepouZije uvedené informace ke komerénim w&eliim, s vyjimkou pisemného
souhlasu oznamovatele.

5. Vezme-li nebo vzal-li oznamovatel oznimeni zpét, respektuje smluvni strana dovozce divérny charakter

obchodnich a primyslovych informaci, v€etné informaci o vgzkumu a vyvoji, i informaci, na nichZ se smluvni
strana dovozce a oznamovatel, pokud jde o jejich divérny charakter, neshodli.

6. AniZ je dotéen vySe uvedeny odstavec 5, za diivérné se nepovaZuji tyto informace:
a) jméno a adresa oznamovatele;

b) v3eobecny popis Zivého modifikovaného organismu nebo organismi;

c) souhrnny p¥ehled tykajici se hodnocenf rizik 6&inkéi na zachovéni{ a udrZitelné vyuZivin{ biologické roz-
manitosti, rovnéZ s pfihlédnutim k riziku pro lidské zdravi; a

d) viechny metody a plény pro pfijeti mimofiddnych opatfeni.

Clinek 22

Vytviieni kapacit

1. Smluvni strany vz4jemn& spolupracuji pf rozvoji nebo posilovéni{ lidskych zdroji a instituciondlnich
kapacit v oblasti biologické bezpe&nosti, vEetné biotechnologif, v rozsahu, jaky je pro biologickou bezpe&nost
poZadovin pro tlely déinného plnéni tohoto protokolu v rozvojovych zemich, jakoZto smluvnich stranich,
zvl43t€ v nejméné rozvinutych a malych ostrovnich stitech a ve smluvnich stranich s pfechodnou ekonomikou,
v&etné spoluprice prostfednictvim stivajicich globilnich, regiondlnich, subregionélnich a stitnich instituci a orga-
nizaci a poptipad€ prostfednictvim podpory déasti soukromého sektoru.

p

2. Pokud jde o spoluprici, p¥i providéni vySe uvedeného odstavce 1 se pro déely vytvifeni kapacit v oblasti
biologické bezpe&nosti plné zohledni poZadavky smluvnich stran rozvojovych zemi, zvl4§té nejméné rozvinu-
tych a malych ostrovnich stitd, na finanéni zdroje a na p¥istup k technologiim a know-how a jejich pfedévini
v souladu s pfisluinymi ustanovenimi dmluvy. Spoluprice pfi vytvifeni kapacit bude v zavislosti na rozdilné
situaci, na rozdilnych schopnostech a poZadavcich kaZdé smluvni strany zahrnovat odborny védecky a technicky
vycvik v oblasti sprévného a bezpeiného ovlidnuti biotechnologiif, hodnoceni rizik a ¥izeni rizik z hlediska
biologické bezpeé&nosti a zdokonafenf technologickych a instituciondlnich kapacit v oblasti biologické bezpeg-
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with economies in transition shall also be taken fully into
account for such capacity-building in biosafety.

Article 23
PUBLIC AWARENESS AND PARTICIPATION
1. The Parties shall:

(a) Promote and facilitate public awareness, education and
participation concerning the safe transfer, handling and use of
living modified organisms in relation to the conservation and
sustainable use of biological diversity, taking also into account
risks to human health. In doing so, the Parties shall cooperate,
as appropriate, with other States and international bodies;

(b) Endeavour to ensure that public awareness and education
encompass access to information on living modified organisms
identified in accordance with this Protocol that may be imported.

2. The Parties shall, in accordance with their respective laws
and regulations, consult the public in the decision-making
process regarding living modified organisms and shall make the
results of such decisions available to the public, while
respecting confidential information in accordance with

Article 21.

3. Each Party shall endeavour to inform its public about the
means of public access to the Biosafety Clearing-House.

Article 24
NON-PARTIES

1. Transboundary movements of living modified organisms between
bParties and non-Parties shall be consistent with the objective of
this Protocol. The Parties may enter into bilateral, regional and
multilateral agreements and arrangements with non-Parties
regarding such transboundary movements.

Z. The Parties shall encourage non-Parties to adhere to this
Protocol and to contribute appropriate information to the
Biosafety Clearing-House on living modified organisms released
in, or moved into or out of, areas within their national
jurisdictions.

Article 25

ILLEGAL TRANSBOUNDARY MOVEMENTS

1. Each Party shall adopt appropriate domestic measures aimed
at preventing and, if appropriate, penalizing transboundary
movements of living modified organisms carried out in
contravention of its domestic measures to implement this
Protocol. Such movements shall be deemed illegal transboundary
movements.
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nosti. PH vytviFeni kapacit v oblasti biologické bezpe&nosti se rovnéZ plné€ zohledni poZadavky smluvnich stran
s pfechodnou ekonomikou.

Clinek 23

Zvysovani povédomi a uéast vefejnosti

1. Smluvni strany:

a) podporuji a pfispivaji ke zvySovani povédomi, vzdéldvani a &asti vefejnosti, pokud jde o bezpeny pfenos
a uZiti iiv;’rcﬁ modifikovanych organismi a naklddani s nimi s ohledem na zachovin{ a udrZitelné vyuZivini
biologické rozmanitosti a rovnéZ s pfihlédnutim k rizikim pro lidské zdravi. V rimei této &innosti spolu-
pracujf smluvn{ strany pfipadné i s dal$imi stity a mezinirodnimi orginy;

b) usiluji o zaji§téni toho, aby zvySovini povédomi a vzd&livani vefejnosti zahrnovalo pffstuf k informacim
o zivych modifikovanych organismech oznadenych v souladu s timto protokolem za povolené k dovozu.

2. Smluvni strany v souladu se svymi pfisluSnymi zékony a pfedpisy projedndvaji s vefejnosti postupy
v rémci rozhodovactho procesu ohledné Zivych modifikovanych organismi a vysledni rozhodnuti zvefejni,
s vyjimkou divérnych informaci vymezenych v souladu s &ldnkem 21.

3. KaZd4 smluvnf strana usiluje o to, aby jeji vefejnost byla informovéna o moZnostech vefejného pfistupu
k Informa&nimu systému pro biologickou bezpe&nost.

Clinek 24
Strany, které nejsou smluvnimi stranami

1. Pfeshraniéni pfevozy Zivych modifikovanych organismii mezi smluvnimi stranami a stranami, které
nejsou smluvnimi stranami, jsou v souladu s cilem tohoto protokolu. Smluvni strany mohou o uvedenych pfes-
hraninich pfevozech uzavirat dvoustranné, regionilni a mnohostranné smlouvy a ujednédni se stranami, které
nejsou smluvnimi stranami.

2. Smluvni strany podpofi strany, které nejsou smluvnimi stranami, aby tento protokol dodrZovaly a po-
skytovaly Informaénimu systému pro biologickou bezpe&nost odpovidajici informace o Zivych modifikovanych
organismech, které jsou v oblastech spadajicich pod jejich vnitrostdtni jurisdikce uvolfioviny nebo se do téchto
oblasti dovéZeji, pfipadné jsou z nich vyviZeny.

Cléinek 25
Nezikonny pfeshraniéni pfevoz
1. KaZd4 smluvni strana pfijme odpovidajici vnitrostitni opatfeni zamé&fend na zamezeni, pfipadné trestni
postih pfeshraninich pfevozl Zivych modifikovanych organismi, uskutedtiovanych v rozporu s jejimi vnitro-

stitnimi opatfenimi k provddéni tohoto protokolu. Takové pfevozy se poklddaji za nezdkonné pfeshraniéni
prevozy.
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2. In the case of an illegal transboundary movement, the
affected Party may request the Party of origin to dispose, at its
own expense, of the living modified organism in guestion by
repatriation or destruction, as appropriate.

3. Each Party shall make available to the Bicsafety Clearing-
House information concerning cases of illegal transboundary
movements pertaining to it.

Article 26
SOCIO-ECONCOMIC CONSIDERATIONS

1. The Parties, in reaching a decision on import under this
Protocol or under its domestic measures implementing the
Protocol, may take into account, consistent with their
international obligations, socio-economic considerations arising
from the impact of living modified organisms on the conservation
and sustainable use of biological diversity, especially with
regard to the value of biological diversity to indigenous and
local communities.

2. The Parties are encouraged to cooperate on research and
information exchange on any socio-economic impacts of living
modified organisms, especially on indigenous and local
communities.

Article 27
LIABILITY AND REDRESS

The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall, at its first meeting, adopt a
process with respect to the appropriate elaboration of
international rules and procedures in the field of liability and
redress for damage resulting from transboundary movements of
living modified organisms, analysing and taking due account of
the ongoing processes in international law on these matters, and
shall endeavour to complete this process within four years.

Article 28
FINANCIAL MECHANISM AND RESOURCES

1. In considering financial resources for the implementation of
this Protocol, the Parties shall take into account the provisions
of Article 20 of the Convention.

2. The financial mechanism established in Article 21 of the
Convention shall, through the institutional structure entrusted
with its operation, be the financial mechanism for this Protocol.

3. Regarding the capacity-building referred to in Article 22 of
this Protocol, the Conference of the Parties serving as the
meeting of the Parties to this Protocol, in providing guidance
with respect to the financial mechanism referred to in

paragraph 2 above, for consideration by the Conference of the
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2. V pfipadé vyskytu nezdkonného pfeshraniéniho pfevozu miiZe postiZend smluvni strana poZidat smluvni
stranu plvodu, aby si pfislusny Zivy modifikovany organismus na vlastni niklady odvezla zpé&t, pfipadné jej
zneSkodnila.

3. Kazd4 smluvni strana poskytne Informanimu systému pro biologickou bezpe&nost informace o p¥ipa-
dech nezidkonnych pfeshraninich pfevozi, které se ji tykaji.

Clinek 26
Socidlné-ekonomick4 hlediska
1. Pfi rozhodovini o dovozu na ziklad€ tohoto protokolu nebo na zikladé€ svych vnitrostitnich opatfeni
vezmou smluvni strany v souladu se svymi mezinirodnimi zdvazky v tvahu socidlné-ekonomickd hlediska

plynouci z dé€inkd Zivych modifikovanych organismil na zachovani a udrZitelné vyuZivani biologické rozmani-
tosti, zejména s ohledem na vyznam biologické rozmanitosti pro pivodn{ a mistni komunity.

2. Smluvnim stranim se doporuéuje spoluprice pfi vyzkumu a vymén& informaci o vSech socidlné-ekono-
mickych disledcich plisobeni Zivych modifikovanych organismi, zejména na piivodn{ a mistni komunity.

Clinek 27

Odpovédnost a odskodnéni

Konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu schvili na svém
prvnim zaseddni postup pro nileZité vypracovini mezinirodnich pravidel a postupli v oblasti odpovédnosti
a néhrad $kod vzniklych v disledku pfeshraniénich pfevozi Zivych modifikovanych organismd, pfi¢emZ ana-
lyzuje a nileZit& zohledni procesy probihajici v tomto ohledu v mezindrodnim pravu a vyvine usili k dokon&eni
celého tohoto procesu v prib&hu éty¥ let.

Clinek 28

Mechanismus financovini a zdroje

1. Pfi posuzovini finanénich zdroji na provddéni tohoto protokolu pfihlédnou smluvni strany k ustanove-
nim &ldnku 20 dmluvy.

2. Mechanismem pro financovéni tohoto protokolu se prostfednictvim instituciondlni struktury povéfené
jeho pouZivinim stivd mechanismus financovani zfizeny &linkem 21 dmluvy.

3. Pokud jde o vytvéfeni kapacit podle &inku 22 tohoto protokolu, vezme konference smluvnich stran
slouZici jako zaseddni smluvnich stran tohoto protokolu pfi poskytovini konzultaci na téma mechanismu
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Parties, shall take into account the need for financial resources
by developing country Parties, in particular the least developed
and the small island developing States among them.

4, In the context of paragraph 1 above, the Parties shall also
take into account the needs of the developing country Parties, in
particular the least developed and the small island developing
States among them, and of the Parties with economies in
transition, in theilr efforts toe identify and implement their
capacity-building requirements for the purposes of the
implementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in
relevant decisions of the Conference of the Parties, including
those agreed before the adoption of this Protocol, shall apply,
mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the
developing country Parties and the Parties with economies in
transition availl themselves of, financial and technological
resources for the implementation of the provisions of this
Protocol through bilateral, regional and multilateral channels.

Article 29

CONFERENCE OF THE PARTIES SERVING AS THE MEETING OF
THE PARTIES TO THIS PROTOCOL

1. The Conference of the Parties shall serve as the meeting of
the Parties to this Protocol.

2. Parties to the Convention that are not Parties to this
Protocol may participate as observers in the proceedings of any
meeting of the Conference of the Parties serving as the meeting
of the Parties to this Protocol. When the Conference of the
Parties serves as the meeting of the Parties to this Protocol,
decisions under this Protocol shall be taken only by those that
are Parties to it.

3. When the Conference of the Parties serves as the meeting of
the Parties to this Protocol, any member of the bureau of the
Conference of the Parties representing a Party to the Convention
but, at that time, not a Party to this Protocol, shall be
substituted by a member to be elected by and from among the
Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall keep under regular review the
implementation of this Protocol and shall make, within its
mandate, the declisions necessary to promote its effective
implementation. It shall perform the functions assigned to it by
this Protoccol and shall:

{a) Make recommendations on any matters necessary for the
implementation of this Protocol;



Castka 42 Sbirka mezinirodnich smluv & 89 / 2005 Strana 5757

financovan{ uvedeného vySe v odstavci 2 a pfedklidaného k posouzeni konferenci smluvnich stran v tivahu
potfebu finanénich zdroji ve smluvnich stranich rozvojovych zemi, zv143t€ stitl nejméné rozvinutych a malych
ostrovnich rozvojovych zemi.

4. V kontextu vy$e uvedeného odstavce 1 smluvni strany rovnéZ pfihlédnou k poZadavkiim smluvnich stran
rozvojovych zemf, zvI43té stith nejméné rozvinutych a malych ostrovnich rozvojovych zemi a smluvnich stran
s pfechodnou ekonomikou, v rimci jejich silf o vymezeni a plnéni poZadavkii na vytvifeni kapacit pro tlely
pllrjlénf tohoto protokolu.

5. Pokyny tykajici se mechanismu financovini imluvy se ve vyznamnych rozhodnutich konference smluv-
nich stran, v&etné t&ch, které byly odsouhlaseny pfed pfijetim tohoto protokolu, obdobné pouZiji i na ustanoveni
tohoto Elinku.

6. Smluvni strany vyspé&lych zemi mohou rovnéZ poskytnout finanéni a technologické prostfedky k uplat-
néni ustanoveni tohoto protokolu prostfednictvim dvoustrannych, regionilnich a mnohostrannych mechanismu
a smluvn{ strany rozvojovych zemi a také smluvni strany s pfechodnou ekonomikou je mohou vyuZit.

Clinek 29

Konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu
1. Konference smluvnich stran slouZ{ jako zasedini smluvnich stran tohoto protokolu.

2. Smluvni strany dmluvy, které nejsou smluvnimi stranami tohoto protokolu, se mohou w&astnit jako
pozorovatelé jednani v rimci kteréhokoli zaseddni konference smluvnich stran slouZici jako zased4ni smluvnich
stran tohoto protokolu. SlouZi-li konference smluvnich stran jako zased4ni smluvnich stran tohoto protokolu,
jsou rlc{)zlhodnutl’ schvalovani na zikladé tohoto protokolu pfijimana pouze t&mi, kdo jsou smluvnimi stranami
protokolu.

3. Slouzi-li konference smluvnich stran jako zased4ni smluvnich stran tohoto protokolu, bude kazdy &len
pfedsednictva konference smluvnich stran zastupujici stranu dmluvy, kterd vSak v dané dob& neni smluvni
stranou tohoto protokolu, nahrazen &lenem, kterého ze svého stfedu zvolf smluvn{ strany protokolu.

4. Konference smluvnich stran slouZicf jako setkdni smluvnich stran tohoto protokolu pravideln& pfezkou-
mévé plnéni tohoto protokolu a v rimeci svého manditu pfijim4 rozhodnuti nezbytnd k prosazeni toho, aby jeho
plnéni bylo W¢inné. Vykonivi funkce, které jsou ji timto protokolem svéfeny, a dile:

a) vydédvi doporudeni ve viech otizkich nezbytnych z hlediska plnéni tohoto protokolu;
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(b) Establish such subsidiary bodies as are deemed
necessary for the implementation of this Protocol;

(c) Seek and utilize, where appropriate, the services and
cooperation of, and information provided by, competent
international organizations and intergovernmental and non-
governmental bodies;

(d) Establish the form and the intervals for transmitting
the information to be submitted in accordance with Article 33 of
this Protocol and consider such information as well as reports
submitted by any subsidiary body;

{e) Consider and adopt, as required, amendments to this
Protocel and its annexes, as well as any additional annexes to
this Protocel, that are deemed necessary for the implementation
of this Protoccol; and

(f) Exercise such other functions as may be required for
the implementation of this Protocol.

5. The rules of procedure of the Conference of the Parties and
financial rules of the Convention shall be applied, mutatis
mutandis, under this Protocecl, except as may be otherwise decided
by consensus by the Conference of the Parties serving as the
meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving
as the meeting of the Parties to this Protocol shall be convened
by the Secretariat in conjunction with the first meeting of the
Conference of the Parties that is scheduled after the date of the
entry into force of this Protocol. Subsequent ordinary meetings
of the Conference of the Parties serving as the meeting of the
Parties to this Protocol shall be held in conjunction with
ordinary meetings of the Conference of the Parties, unless
otherwise decided by the Conference of the Parties serving as the
meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties
serving as the meeting of the Parties to this Protocol shall be
held at such other times as may be deemed necessary by the
Conference of the Parties serving as the meeting of the Parties
to this Protocol, or at the written request of any Party,
provided that, within six months of the request being
communicated to the Parties by the Secretariat, it is supported
by at least one third of the Parties.

8. The United Nations, its specialized agencies and the
Internaticnal Atomic Energy Agency, as well as any State member
thereof or observers thereto not party to the Convention, may be
represented as observers at meetings of the Conference of the
Parties serving as the meeting of the Parties to this Protocol.
Any body or agency, whether national or international,
governmental or non-governmental, that is qualified in matters
covered by this Protocol and that has informed the Secretariat of
its wish to be represented at a meeting of the Conference of the
Parties serving as a meeting of the Parties to this Protocol as
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b) zfizuje pomocné orginy, které pokliddi k plnéni tohoto protokolu za nezbytné;

c) vyhleddvi sluZby, spoluprici a informace, které poskytuji p¥islu$né mezinirodni organizace a mezivlidni
a nevlddni orgény, a popfipadé je i vyuZivi;

d) stanovi formu a intervaly pro pfeddvani informaci, které majf byt v souladu s &linkem 33 tohoto protokolu
ptedloZeny, posuzuje uvedené informace a zprivy pfedloZené kterymkoli pomocnym orginem;

e) dle potfeby pfezkoumdvi a p¥ijimi dodatky tohoto protokolu a jeho pfiloh, stejn& jako dodateéné pfilohy
protokolu, které jsou k jeho plnéni poklddiny za nezbytné;

f) vykondvi dal3i funkce, které mohou byt pro plnéni tohoto protokolu vyZadoviny.

5. Jednacf ¥4d konference smluvnich stran a finanéni pravidla stanoveni v dmluvé se uplatfiuji obdobné
i v rémci tohoto protokolu, neni-li na ziklad& konsensu vyjddfeného konferenci smluvnich stran slouZici jako
zased4ni smluvnich stran tohoto protokolu rozhodnuto jinak.

6. Prvni zaseddni konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu
svoldvi sekretariit zirovefi s prvnim zaseddnim konference smluvnich stran, které je plinovino po dni vstupu
tohoto protokolu v platnost. Nisledn4 ¥idn4 zasedéni konference smluvnich stran sfouil’cf jako zased4ni smluv-
nich stran tohoto protokolu se konaji zdroveti s fidnymi zaseddnimi konference smluvnich stran dmluvy, pokud

konference smluvnich stran slouZici jako zaseddn{ smluvnich stran tohoto protokolu nerozhodne jinak.

7. Mimof4dnd zaseddni konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto pro-
tokolu se konaji v jiném terminu, pokud to konference smluvnich stran slouZici jako zaseddni smluvnich stran
tohoto protokolu povaZuje za nezbytné nebo na zidkladé pisemné Zidosti kterékoli smluvni strany za pfed-
pokladu, Ze do 3esti mésicii od chvile, kdy sekretaridt uve(fenou Zidost ozndm{ smluvnim strandm, ziski tato
Z4dost podporu nejméné jedné tfetiny smluvnich stran.

8. Organizace spojenych nirodd, jeji specializované organizace a programy a Mezindrodn{ agentura pro
atomovou energii a rovnéZ tak kaZdy stdt, jenZ je &lenem uvegen}’rch organizaci, nebo pozorovatelé v uvedenych
organizacich, ktef{ nejsou smluvni stranou imluvy, mohou byt na zasedinich konference smluvnich stran slou-
Zicl jako zaseddni smluvnich stran tohoto protokolu zastoupeni jako pozorovatelé. Kazdému subjektu, nirod-
nimu & mezinirodnimu, vlidnimu &i nevladnimu, ktery je zplsobily ve vécech, jimiZ se tento protokol zabyvi
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an observer, may be so admitted, unless at least one third of the
Parties present object. Except as otherwise provided in this
Article, the admission and participation of observers shall be
subject to the rules of procedure, as referred to in paragraph 5
above.

Article 30
SUBRSIDIARY BODIES

1. Any subsidiary body established by or under the Convention
may, upon a decision by the Conference of the Parties serving as
the meeting of the Parties to this Protocol, serve the Protocol,
in which case the meeting of the Parties shall specify which
functions that body shall exercise.

2. Parties to the Convention that are not Parties to this
Protocol may participate as observers in the proceedings of any
meeting of any such subsidiary bodies. When a subsidiary body of
the Convention serves as a subsidiary body to this Protocol,
decisions under the Protocol shall be taken only by the Parties
to the Protocol.

3. When a subsidiary body of the Convention exercises its
functions with regard to matters concerning this Protocol, any
member of the bureau of that subsidiary body representing a Party
to the Convention but, at that time, not a Party to the Protocol,
shall be substituted by a member to be elected by and from among
the Parties tc the Protocol.

Article 31
SECRETARIAT

1. The Secretariat established by Article 24 of the Convention
shall serve as the secretariat to this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions
of the Secretariat shall apply, mutatis mutandis, to this
Protocol.

3. To the extent that they are distinct, the costs of the
secretariat services for this Protocol shall be met by the
Parties hereto. The Conference of the Parties serving as the
meeting of the Parties to this Protocol shall, at its first
meeting, decide on the necessary budgetary arrangements to this
end.

Article 32
RELATIONSHIP WITH THE CONVENTION
Except as otherwise provided in this Protocol, the

provisions of the Convention relating to its protocols shall
apply to this Protocol.
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a ktery sdélil sekretaridtu p¥ani, Ze chce byt na zaseddni konference smluvnich stran slouZici jako zaseddni
smluvnich stran tohoto protokolu zastoupen, miZe byt povolen vstup, pokud minimélné jedna tfetina smluvnich
stran nevyjad¥{ nimitku. Nestanovi-li tento &ldnek jinai, podléhi povoleni vstupu a ticast pozorovatelt jedna-
cimu ¥4du v souladu s vy$e uvedenym odstavecem 5.

Clinek 30

Pomocné organy

1. KaZdy pomocny orgin zfizeny dmluvou nebo v jejim rimci miiZe slouZit pro potfeby protokolu na
zéklad& rozhodnuti konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu, pfi-
&emZ zasedini smluvnich stran stanovi, jaké funkce bude uvedeny orgén vykonivat.

2. Strany timluvy, které nejsou smluvnimi stranami tohoto protokolu, se mohou ti&astnit jednini kterého-
koli zased4ni uvedenych pomocnych orgint jako pozorovatelé. SlouZi-li pomocny orgin imluvy jako pomocny
orgin tohoto protokolu, jsou rozhodnuti na zdklad& tohoto protokolu pfijiména vyhradné smluvnimi stranami
protokolu.

3. Vykonivi-li pomocny orgin dmluvy své funkce se zfetelem na zileZitosti tykajici se tohoto protokolu, je
kazdy ¢len pfedsednictva uvedeného pomocného orginu, jenZ pfedstavuje smluvni stranu dmluvy, kteri ale
v dané dobé& neni smluvn{ stranou protokolu, nahrazen &lenem, kterého smluvni strany protokolu zvolf ze svého
stfedu.

Clinek 31
Sekretariit

1. Sekretaridt zfizeny &lankem 24 dmluvy plni funkei sekretaridtu tohoto protokolu.

2. Ustanoven{ &l. 24 odst. 1 imluvy o funkcich sekretariitu se s pfisluSnymi zménami tykd i tohoto pro-
tokolu.

3. Niklady na sluZby sekretariitu pro icely tohoto protokolu v rozsahu, v jakém se budou lidit od sluZeb
pro umluvu, hrad{ smluvn{ strany protokolu. Konference smluvnich stran slouZici jako zasedini smluvnich
stran tohoto protokolu rozhodne na svém prvnim zasedini o nezbytnych rozpo&tovych opatfenich v tomto
sméru.

Clinek 32
Vztah k dmluvé

Nestanovi-li tento protokol jinak, vztahuji se ustanoveni dmluvy tykajici se jejich protokolt i na tento
protokol.
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Article 33
MONITORING AND REPORTING

Each Party shall monitor the implementation of its
obligations under this Protocol, and shall, at intervals to be
determined by the Conference of the Parties serving as the
meeting of the Parties to this Protocol, report to the Conference
of the Parties serving as the meeting of the Parties to this
Protocol on measures that it has taken to implement the Protocol.

Article 34
COMPLIANCE

The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall, at its first meeting, consider
and approve cooperative procedures and institutional mechanisms
to promote compliance with the provisions of this Protocol and to
address cases of non-compliance. These procedures and mechanisms
shall include provisions to offer advice or assistance, where
appropriate. They shall be separate from, and without prejudice
to, the dispute settlement procedures and mechanisms established
by Article 27 of the Convention.

Article 35
ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall undertake, five years after the
entry into force of this Protocol and at least every five years
thereafter, an evaluation of the effectiveness of the Protocol,
including an assessment of its procedures and annexes.

Article 36
SIGNATURE

This Protocol shall be open for signature at the United
Nations Qffice at Nairobi by States and regional economic
integration organizations from 15 to 26 May 2000, and at
United Nations Headguarters in New York from 5 June 2000 to 4
June 2001.

Article 37
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day
after the date of deposit of the fiftieth instrument of
ratification, acceptance, approval or accession by States or
regional economic integration organizations that are Parties to
the Convention.

2. This Protoccel shall enter into force for a State or regional
economic integration organization that ratifies, accepts or
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Clinek 33

Sledovini plnéni a poddvini zpriv

Kazd4 smluvnf strana dohliZ{ na plnén{ svych zdvazki stanovenych timto protokolem a v intervalech, které
stanovi konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu, poddvi této kon-
ferenci smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu zprivy o opatfenich, kterd
k providéni protokolu pfijala.

Clinek 34
DodrZovéni zdvazku
Konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu na svém prvnim za-
seddni posoudi a schvili postupy spoluprice a institucionilni mechanismy na podporu dodrZovani ustanoveni
tohoto protokolu a Feeni pfipadii nedodrZovéni. Tyto postupy a mechanismy budou zahrnovat ustanoveni
o (Fﬁ’pa ném poskytovani poradenskych sluZeb nebo pomoci. Uvedené postupy a mechanismy budou oddéleny
o

postupll a mechanismi tykajicich se urovniavani sporti podle &ldnku 27 Wmluvy, pfi€emZ tyto mechanismy
a postupy jimi nejsou dotéeny.

Cléinek 35
Hodnoceni a pfezkoumdini
Konference smluvnich stran slouZici jako zaseddni smluvnich stran tohoto protokolu provede po péti letech

od vstupu tohoto protokolu v platnost 2 minimélné za kaZdych dalsich pét let hodnoceni d&innosti protokolu,
v&etné posouzeni postupi v jeho rimci a jeho pfiloh.

Clinek 36
Podpis

Tento protokol je otevien k podpisu pro stity a organizace pro regiondlni hospoddfskou integraci v sidle
Organizace spojenych nirodt v Nairobi ve dnech 15. aZ 26. kvétna 2000 a v sidle Organizace spojenych nirodt
v New Yorku ve dnech 5. &ervna 2000 aZ 4. &ervna 2001.

Clinek 37

Vstup v platnost

1. Tento protokol vstupuje v platnost devadesitym dnem po dni uloZeni padesité listiny o ratifikaci, pfijet,
schvileni nebo pfistoupeni stitl nebo organizaci pro regiondlni hospoda¥skou integraci.

2. Pro kazdy stit nebo organizaci pro regiondlni hospodifskou integraci, kterd ratifikuje, pfijme nebo
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approves this Protocol or accedes thereto after its entry into
force pursuant to paragraph 1 above, on the ninetieth day after
the date on which that State or regional economic integration
organization deposits its instrument of ratification, acceptance,
approval or accessicn, or on the date on which the Convention
enters into force for that State or regional economic integration
organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument
deposited by a regional economic integration organization shall
not be counted as additional to those deposited by member States
of such organization.

Article 38
RESERVATIONS
No reservations may be made to this Protocol.
Article 39
WITHDRAWAL

1. At any time after two years from the date on which this
Protocol has entered into force for a Party, that Party may
withdraw from the Protocol by giving written notification to the
Depositary.

2. Any such withdrawal shall take place upon expiry of one year
after the date of its receipt by the Depositary, or on such later
date as may be specified in the notification of the withdrawal.

Article 40

AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United
Natlions.

IN WITNESS WHEREOF the undersigned, being duly authorized to that
effect, have signed this Protocol.

DONE at Montreal on this twenty-ninth day of January, two
thousand.
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schvili tento protokol nebo k nému pfistoupi po vstupu v platnost protokolu na zikladé vySe uvedeného od-
stavce 1, vstoupi tento protokol v platnost devagesét}’rm dnem po dni uloZen{ listiny o ratifikaci, p¥ijeti, schvaleni
nebo pfistoupeni stitd nebo organizaci pro regionilni hospodifskou integraci, pfipadné ke dni, k némuz pro
uvec(llen}’r stit nebo organizace pro regionilni hospodi¥skou integraci vstupuje v platnost imluva, je-li toto datum
pozdgjsi.

3. Pro tely vy3e uvedenych odstavcii 1 a 2 se Zidn4 listina uloZend organizaci gro regionilni hospodifskou
integraci nepoklddd za dodate¢nou k t&€m, které byly uloZeny &lenskymi stity uvedené organizace.

Clinek 38
Vyhrady

s w2z

K tomuto protokolu se nepovoluji Zddné vyhrady.
Clinek 39

Odstoupeni
1. Kdykoli po uplynuti dvou let ode dne vstupu tohoto protokolu v platnost pro uréitou smluvni stranu

miZe tato smluvni strana od protokolu odstoupit tim, Ze o tom pod4 pisemné oznidmeni depozitifi.

2. 'Takové odstoupen se pouZije po uplynuti jednoho roku ode dne jeho pfijeti depozitifem nebo k uréitému

pozd&jiimu datu, které miiZe byt v oznimeni o odstoupeni uvedeno.

Clinek 40

Platni znéni

Tento protokol, sepsany v jediném vyhotoveni v jazyce anglickém, arabském, &inském, francouzském,
ruském a Spanélském, pfi€emZ viechna znéni maji stejnou platnost, bude uloZen u generilniho tajemnika Orga-
nizace spojenych nirodi.

NA DUKAZ CEHOZ ptipojili niZe podepsani zplnomocnéni zistupci k tomuto protokolu své podpisy.

PODEPSANO v Montrealu dne dvacitého devitého ledna dva tisice.
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Annex I

INFORMATION REQUIRED IN NOTIFICATIONS UNDER ARTICLES 8, 10 AND 13

(a) Name, address and contact details of the exporter.
(b) Name, address and contact details cof the importer.
(c) Name and identity of the living modified organism, as

well as the domestic classification, if any, of the biosafety
level of the living modified organism in the State of export.

(d) Intended date or dates of the transboundary movement,
1f known.

(e) Taxonomic status, common name, point of collection or
acguisition, and characteristics of recipient organism or
parental organisms related to biosafety.

(£) Centres of origin and centres of genetic diversity, if
known, of the recipient organism and/or the parental organisms
and a description of the habitats where the organisms may persist
or proliferate.

(g) Taxonomic status, common name, point of ccllection or
acquisition, and characteristics of the donor organism or
organisms related to biosafety.

(h) Description of the nucleic acid or the modification
introduced, the technique used, and the resulting characteristics
of the living modified organism.

(1) Intended use of the living modified organism or
products thereof, namely, processed materials that are of living
modified organism origin, containing detectable novel
combinations of replicable genetic material obtained through the
use of modern bictechnology.

() Quantity or volume of the living modified organism to
be transferred.

(k) A previous and existing risk assessment report
consistent with Annex IIT.

(1) Suggested methods for the safe handling, storage,
transport and use, including packaging, labelling, documentation,
disposal and contingency procedures, where appropriate.

(m) Regulatory status of the living modified organism
within the State of export (for example, whether it is prohibited
in the State of expcrt, whether there are other restrictions, or
whether it has been approved for general release) and, if the
living modified organism is banned in the State of export, the
reason or reasons for the ban.
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Priloha I

UDAJE POZADOVANE V OZNAMENICH PREDKLADANYCH PODLE CLANKU 8, 10 A 13

a) Jméno, adresa a dal§i kontaktni idaje o vyvozci.

b) Jméno, adresa a dal3i kontaktn{ ddaje o dovozci.

c)

d)

g

h)

j)
k)

D

Nizev a ptivod Zivého modifikovaného organismu a dile, existuje-li, vnitrostétni klasifikace Zivého modi-
fikovaného organismu podle drovné biologické bezpe&nosti ve vyvoznim stité.

Pfedpoklidany termin nebo terminy p¥eshraniéniho pfevozu, je-li tento tidaj znim.

Taxonomické zafazeni, obecny ndzev, misto odbéru nebo ziskdni, vlastnosti organismu pf{jemce nebo
rodi€ovskych organismii ve vztahu k biologické bezpe&nosti.

Centra plivodu a centra genetické rozmanitosti organismu pfijemce (recipienta) nebo rodiovskych orga-
nismi, jsou-li zndma, a dile popis prostfedi, v némz? je moZno organismy uchovivat nebo je rozmnoZovat.

Taxonomické zafazeni, obecny nizev, misto sbéru nebo ziskdni, vlastnosti dircovského organismu nebo
organismi ve vztahu k biologické bezpe&nosti.

Popis nukleové kyseliny nebo zavedené modifikace, pouZité techniky a vyslednych vlastnost{ Zivého mo-
difikovaného organismu.

Pfedpoklidané uZiti Zivych modifikovanych organismii nebo produkti z uvedenych organismd, tj. zpra-
covanych materiilti, pochdzejicich z Zivych modifikovanych organismti, které obsahuji zjistitelné nové
kombinace reprodukovatelného genetického materidlu ziskaného pouZitim modernich biotechnologii.

MnoZstvi nebo objem pfevdZenych Zivych modifikovanych organismd.

S 74

Zpriva posuzujici d¥iv&jsi i stivajici rizika v souladu s pfilohou IIL

Doporulené metody bezpe&ného naklddini s organismy, jejich skladovéni, pfepravy a uZiti, v€etné baleni,
oznalovini, dokladové dokumentace a p¥ipadné i postupy znedkodnéni a pohotovostni postupy.

Regulaéni status Zivého modifikovaného organismu ve vyvoznim stit€ (napt. zda je ve stité vyvozu zakizén,
zda existuji dal${ omezeni nebo zda byl schvélen k dal$imu uvoliiovini) a v pfipadg, Ze je Zivy modifikovany
organismus ve vyvoznim stité zakdzan, diivod nebo diivody tohoto zikazu.
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(n) Result and purpose of any notification by the exporter
to other States regarding the living modified organism to be
transferred.

(o) A declaration that the above-mentioned information is
factually correct.
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n) Diusledek a ti&el oznidmeni vyvozce daldimu stitu o chystaném pfevozu Zivého modifikovaného organismu.

0) Prohl4Sent, Ze se veskeré vySe uvedené idaje zaklddaji na pravdé.
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Annex I1T

INFORMATION REQUIRED CONCERNING LIVING MODIFIED ORGANISMS
INTENDED FOR DIRECT USE AS FOOD OR FEED, OR FOR PROCESSING
UNDER ARTICLE 11

{a) The name and contact details of the applicant for a
decision for domestic use.

(b) The name and contact details of the authority
responsible for the decision.

(c) Name and identity of the living modified organism.

(d) Description of the gene modification, the technique
used, and the resulting characteristics of the living modified
organism.

(e) Any unigue identification of the living modified
organism.

(f) Taxonomic status, common name, point of collection or
acquisition, and characteristics of recipient organism or
parental organisms related to biosafety.

{(g) Centres of origin and centres of genetic diversity, if
known, of the recipient organism and/or the parental organisms
and a description of the habitats where the organisms may persist
or proliferate.

(h) Taxonomic status, common name, point of collection or
acqguisition, and characteristics of the donor organism or
organisms related to biosafety.

(i) Approved uses of the living modified organism.

(j) A risk assessment report consistent with Annex IIT.

(k) Suggested methods for the safe handling, storage,

transport and use, including packaging, labelling, documentation,
dispesal and contingency procedures, where appropriate.



Castka 42 Sbirka mezinirodnich smluv & 89 / 2005 Strana 5771

Priloha II

POZADOVANE UDAJE O ZIVYCH MODIFIKOVANYCH ORGANISMECH
URCENYCH K PRIMEMU UZIT{ JAKO POTRAVINA, KRMIVO
NEBO K DALSIMU ZPRACOVANI
PODLE CLANKU 11

a) Jméno a kontaktni idaje o pfedkladateli Zddosti o rozhodnuti ohledné vnitrostitntho uZiti.
b) Jméno a kontaktn{ idaje tykajici se orgdnu odpovédného za vydini rozhodnuti.
c¢) Nizev a piivod Zivého modifikovaného organismu.

d) Popis genové modifikace, pouZitého postupu a vyslednych vlastnosti Zivého modifikovaného organismu.

e) Jednoznalné ozna&eni Zivého modifikovaného organismu.

f) Taxonomické zafazeni, obecny nizev, misto odbé&ru nebo ziskini, vlastnosti organismu pifjemce nebo
rodi€ovskych organismii ve vztahu k biologické bezpe&nosti.

g) Centra plivodu a centra genetické rozmanitosti organismu pfijemce (recipienta) nebo rodifovskych orga-
nismi, jsou-li zndma, a dile popis prostfedi, v némz? je moZno organismy uchovivat nebo je rozmnoZovat.

h) Taxonomické zafazeni, obecny nizev, misto sbéru nebo ziskini, vlastnosti dircovského organismu nebo
organismi ve vztahu k biologické bezpe&nosti.

i) Schvilené zptisoby vyuZiti Zivého modifikovaného organismu.
j) Zpriva o hodnoceni rizik v souladu s pfflohou III.

k) Doporuéené postupy bezpe&ného naklidéni s organismy, jejich skladovani, pfepravy a uZiti, které zahrnuji
téZ baleni, zna€eni, dokladovou dokumentaci, a pfipadné i postupy zneSkodnéni a pohotovostni postupy.
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Annex IIT
RISK ASSESSMENT
Objective
1. The objective of risk assessment, under this Protocol, is to
identify and evaluate the potential adverse effects of living
modified organisms on the conservation and sustainable use of
biclogical diversity in the likely potential receiving

environment, taking also into account risks to human health.

Use of risk assessment

2. Risk assessment is, inter alia, used by competent
authorities to make informed decisions regarding living modified
organisms.

General principles

3. Risk assessment should be carried out in a scientifically
sound and transparent manner, and can take into account expert
advice of, and guidelines developed by, relevant international
organizations.

4. Lack of scientific knowledge or scientific consensus should
not necessarily be interpreted as indicating a particular level
of risk, an absence of risk, or an acceptable risk.

5. Risks associated with living modified organisms or products
thereof, namely, processed materials that are of living modified
organism origin, containing detectable novel combinations of
replicable genetic material obtained through the use of modern
biotechnology, should be considered in the context of the risks
posed by the non-modified recipients or parental organisms in the
likely potential receiving environment.

6. Risk assessment should be carried out on a case-by-case
basis. The required information may vary in nature and level of
detail from case to case, depending on the living modified
organism concerned, its intended use and the likely potential
recelving environment.

Methodclogy

7. The process of risk assessment may on the one hand give rise
to a need for further information about specific subjects, which
may be identified and requested during the assessment process,
while on the other hand information on other subjects may not be
relevant in some instances.

8. To fulfil its objective, risk assessment entails, as
appropriate, the following steps:

(a) An identification of any novel genotypic and phenotypic
characteristics associated with the living modified organism that
may have adverse effects on biological diversity in the likely
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Ptiloha III
HODNOCENI RIZIK

Cil

1. Hodnocen rizik na zkladé€ tohoto protokolu m4 za cil stanovit a zhodnotit moZné nepfiznivé déinky
Zivych modifikovanych organismi na zachovini a udrZitelné vyuZivani biologické rozmanitosti v pfedpoklida-
ném prostiedi pfijemce, s pfihlédnutim k rizikiim pro lidské zdravi.

Vyuziti hodnoceni rizik

2. Hodnoceni rizik slouZi odpovédnym orgdniim mimo jiné k pfijimdni zasvécenych rozhodnuti tykajicich
se Zivych modifikovanych organismi.

Obecné zisady

3. Hodnoceni rizik by mélo probihat otevfené a na védeckém zikladé a pokud moZno s pfihlédnutim
k odbornym doporudenim a obecnym zdsaddm vypracovanym pfislu$nymi mezinirodnimi organizacemi.

4. Chybgjici v€decké poznatky nebo nedostateény védecky konsensus by nemély byt nutn& vyklidiny tak,
Ze pFedstavuji zvld§tni miru rizika, pfijatelnou miru rizika, pfipadné Ze nep¥edstavuji riziko Zadné.

5. Rizika spojend s Zivymi modifikovanymi organismy nebo s produkty, které byly z uvedenych organismi
vytvofeny, tj. se zpracovanymi materiily piivodem ze Zivych modifikovanych organismil, které obsahuji zjisti-
telné nové kombinace reprodukovatelného genetického materidlu ziskaného pouZitim modernich biotechnofogif,
by méla byt posuzovina v kontextu rizik pf¥edstavovanych nemodifikovanymi pfjemci nebo rodi¢ovskymi

organismy v potenciilnim prostfedi pfijemce.

6. Rizika by méla byt hodnocena samostatnég, pfipad od pfipadu. PoZadované tidaje se mohou v jednotlivych
pfipadech lidit v podstaté a mife podrobnosti v z4vislosti na p¥isluiném Zivém modifikovaném organismu, jeho
zémérném pouZiti a pfedpoklidaném prostfedi pfijemce.

Metodika

7. Proces hodnoceni rizik miZe na jedné strané vyvolat poZadavek ziskdni dalfich ddaji o uréitych
otdzkach, které jsou pak zjiftoviny a doZadovdny v priibéhu hodnocent, zatimco na druhé strané mohou idaje
o jinych otizkich v nékterych p¥ipadech zcela ztratit svilj vyznam.

8. Ke splnéni stanoveného cile se v rimci hodnocenf rizik vyZaduji tyto kroky:

a) stanoveni jakychkoli novych genotypovych a fenotypovych vlastnosti spojenych s Zivym modifikovanym
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potential receiving environment, taking also into account risks
to human health;

() An evaluation of the likelihood of these adverse
effects being realized, taking into account the level and kind of
exposure of the likely potential receiving environment to the
living modified organism;

(c) An evaluation of the consequences should these
adverse effects be realized;

(d) An estimation of the overall risk posed by the living
modified organism based on the evaluation of the likelihood and
consequences of the identified adverse effects being realized;

(e) A recommendation as to whether or not the risks are
acceptable or manageable, including, where necessary,
identification of strategies to manage these risks; and

(f) Where there is uncertainty regarding the level of risk,
it may be addressed by requesting further information on the
specific issues of concern or by implementing appropriate risk
management strategies and/or monitoring the living modified
organism in the receiving environment.

Points to consider

9. Depending on the case, risk assessment takes into account
the relevant technical and scientific details regarding the
characteristics of the following subjects:

(a) Recipient organism or parental organlsms The
blologlcal characteristics of the recipient organism orxr parental
organisms, including information on taxonomic status, common
name, origin, centres of origin and centres of genetic diversity,
if known, and a description of the habitat where the organisms
may persist or proliferate;

(b) Donor organism or organisms. Taxonomic status and
common name, source, and the relevant biological characteristics
of the donor organisms;

(c) Vector. Characteristics of the vector, including its
identity, if any, and its source or origin, and its host range;

(d) Insert or inserts and/or characteristics of
modification. Genetic characteristics of the inserted nucleic
acid and the function it specifies, and/or characteristics of the
modification introduced;

(e) Living modified organism. Identity of the living
modified organism, and the differences between the bioclogical
characteristics of the living modified organism and those of the
recipient organism or parental crganisms;
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b)

organismem, které mohou mit nepfiznivé iinky na biologickou rozmanitost v pfedpoklddaném prostfedi
piijemce, rovnéZ s pfihlédnutim k rizikiim pro lidské zdravi;

vyhodnoceni pravdépodobnosti vyskytu téchto nepfiznivych déinkd se zfetelem na miru a druh vlivu,
jakému je prostfedi p¥ijemce v disledku piisobeni Zivého modifikovaného organismu vystaveno;

vyhodnoceni disledki v pfipadé vyskytu uvedenych nepfiznivych d&inkdy;

odhad celkového rizika, které Zivy modifikovany organismus pfedstavuje, na zdklad€ vyhodnoceni pravdé-
podobnosti a disledki vyskytu zjisténych nepfiznivych dinkd;

doporudeni s ohledem na miru rizika; zda je riziko pf¥ijatelné nebo zvlidnutelné, vEetné stanoveni p¥ipadné
strategie k jeho f{zeni; a

v piipadé, Ze mira rizika neni zf¥ejmd, je moZno ji stanovit na zikladé vyZidanych dopliujicich ddaji
o konkrétnich pfedmétech z4jmu nebo na zdkladé proveden{ odpovidajici strategie fizeni rizik nebo moni-
torovéni Zivého modifikovaného organismu v prostfedi pfijemce.

Otizky ke zviZeni

9. V zévislosti na konkrétnim p¥ipadu spo&ivd hodnocen rizik také v technickych a védeckych podrobnos-

tech tykajicich se:

a)

b)

d)

organismu prijemce nebo rodicovskych organismi: biologickych vlastnosti organismu p¥jemce nebo rodi-
Covskych organismi, vEetné ddajii o taxonomickém zafazeni, obecném ndzvu, ptivodu, centrech piivodu
a centrech genetické rozmanitosti, jsou-li znidma, a dile popisu prostfedi, v némZ je moZno organismy
uchovivat nebo je rozmnoZovat;

ddrcovského organismu nebo organismii: taxonomického zafazeni a obecného nizvu, zdroje a pfisluinych
biologickych vlastnosti dircovskych organismi;

vektoru: vlastnosti vektoru zahrnujicich jeho identitu, existuje-li, jeho zdroj nebo piivod a rozsah jeho
hostitels;

vlozené litky nebo litek nebo charakteristickych znak# modifikace: genetickych vlastnosti vloZené nukleové
kyseliny a funkce, kterou oznacuje, nebo charakteristickych znakid pouZitého zpiisobu modifikace;

Zivébo modifikovaného organismu: pivodu Zivého modifikovaného organismu a rozdili mezi biologickymi
vlastnostmi Zivého modifikovaného organismu a vlastnostmi organismu pfijemce nebo rodiovskych orga-
nismu;
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(f} Detection and identification of the living modified
organism. Suggested detection and identification methods and
their specificity, sensitivity and reliability;

(g) Information relating to the intended use. Information
relating to the intended use of the living modified organism,
including new or changed use compared to the recipient organism
or parental organisms; and

{h) Receiving environment. Information on the location,
geographical, climatic and ecological characteristics, including
relevant information on biclogical diversity and centres of
origin ©of the likely potential receiving environment.
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f) detekce a identifikace Zivébo modifikovanébo organismu: doporu€enych metod detekce a identifikace a jejich
specifiénosti, citlivosti a spolehlivosti;

g) #dajsi tykajicich se zamyslenébo vynZiti: informaci tykajicich se zamysleného vyuZiti Zivého modifikova-
ného organismu, v&etné nového nebo upraveného vyuZiti ve srovnini s organismem p¥ijemce nebo rodi¢ov-
skymi organismy; a

h) prostfedi p¥ijemce: informaci o poloze, geografickych, klimatickych a ekologickych vlastnostech, véetné
pfisluinych informaci o biologické rozmanitosti a centrech pivodu pfedpoklidaného prostiedi p¥ijemce.
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PROHLASENI EVROPSKEHO SPOLECENSTVI V SOULADU § CL. 34 ODST. 3 UMLUVY
O BIOLOGICKE ROZMANITOSTI

Evropské spolegenstvi prohlauje, Ze je v souladu se Smlouvou o zaloZeni Evropského spoledenstvi, a zejména
s &. 175 odst. 2 uvedené Smlouvy, zpusobilé uzavirat mezinirodni smlouvy a plnit zdvazky z uvedené Smlouvy
vyplyvajici, a tim pfispivat k dosaZen{ t&chto cili:

— zachovini, ochrana a zlepSovéni kvality Zivotniho prostfedi,

— ochrana lidského zdravi,

— rozvaZné a racionilni vyuZivini pfirodnich zdrojd,

- podpora opatfeni zabyvajicich se na mezindrodni drovni regiondln{ nebo celosvétovou problematikou

Zivotniho prostfedi.

Evropské spolegenstvi dile prohladuje, Ze jiZ pfijalo privni nistroje, které jsou pro jeho &lenské stity zivazné,
a fe¥i otdzky spadajici do piisobnosti tohoto protokolu a Ze seznam uvedenych privnich nistroji v souladu
s €. 20 odst. 3 pism. a) Cartagenského protokolu o biologické bezpe&nosti pfedlozi Informaénimu systému pro
biologickou bezpe&nost a odpovidajicim zptlisobem jej aktualizuje.

Evropské spoledenstvi je odpovédné za plnéni uvedenych zdvazkidi plynoucich z Cartagenského protokolu
o biologické bezpe&nosti, které jsou soulasti platného priavniho ¥idu Spole€enstvi.

Vykon pravomoci Spolegenstvi podléhé, vzhledem ke své podstaté, nepfetrZitému vyvoji.
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