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96
SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich v&ci sd&luje, Ze dne 27. srpna 1999 byla v Panamé podepsina Dohoda mezi
Ceskou republikou a Panamskou republikou o podpofe a vzdjemné ochrané investic.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky Dohodu ratifikoval.
Dohoda vstoupila v platnost na zdklad& svého &ldnku 12 odst. 1 dne 20. f{jna 2000.

Ceské znéni Dohody a anglické zn&ni, jeZ je pro jeji vyklad rozhodné, se vyhlauji sougasné.
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DOHODA
MEZI
CESKOU REPUBLIKOU

A PANAMSKOU REPUBLIKOU
O PODPORE A VZAJEMNE OCHRANE INVESTIC

Ceska republika a Panamsk4 republika (déle jen ,smluvni strany®),

vedeny pféinim rozvijet hospodifskou spoluprici k vzdjemnému prospéchu obou stitd,

hodlajice vytvofit a udrZovat p¥iznivé podminky pro investice investord jednoho stitu na izemi druhého
stitu a

védomy si, Ze podpora a vzdjemnd ochrana investic ve smyslu této dohody podnécuje podnikatelskou
iniciativu v této oblasti,

se dohodly na nisledujicim:

Clinek 1

Definice

Pro tdgely této dohody:

1. Pojem ,investice“ oznafuje kaZdou majetkovou hodnotu investovanou v souvislosti s hospodéfskymi
aktivitami investorem jedné smluvni strany na dzemi druhé smluvni strany v souladu s privnim ¥idem druhé
smluvn{ strany a zahrnuje zejména, nikoli viak vyluéné:
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AGREEMENT
BETWEEN THE CZECH REPUBLIC AND THE REPUBLIC OF
DANAMA
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF
INVESTMENTS

The Czech Republic and the Republic of Panama
{hereinafter referred to as the "Contracting

Parties"),

Desiring to develop economic co-operation to
the mutual benefit of both States,

Intending to create and maintain favourable
conditions for investments of investors of one

State in the territory of the other State, and

Conscious that the promotion and reciprocal
protection of investments in terms of the present
Agreement stimulates the business initiatives in
this field,

Have agreed as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

1. The term "investment"  shall comprise
every kind of asset invested in connection with
economic activities by an investor of one
Contracting Party in the territory of the other
Contracting Party in accordance with the laws and
regulations of the latter and shall include, 1in

particular, though not exclusively:
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a) movity a nemovity majetek, jakoZ i jakikoli jind majetkova priva, jako jsou hypotéky, zdstavy nebo zdruky;

b) akcie, obligace a nezaﬂ"i‘s'téne’ dluhopisy obchodnich spolenosti nebo sdruZeni, nebo jakékoli jiné formy
déasti v jakékoli z nic

.
td

c) penézni pohledivky nebo niroky na jakékoli plnéni na zikladé smlouvy majici finanénf hodnotu souvisejici
s investici;

d) priva z oblasti duSevniho vlastnictvi v&etné autorskych priv, priv z ochrannych znimek, patentti, pri-
myslovych vzord, technickych postupi, know-how, obchodnich tajemstvi, obchodnich jmen a goodwill,
spojend s investici;

e) jakékoli prévo vyplyvajici ze zdkona nebo ze smluvniho ujednini a jakékoli licence a povoleni vydand podle
zékona, vEetné koncesi k priizkumu, t&Zbg, kultivaci nebo vyuZiti p¥irodnich zdroji.

Jakékoli zmé&na formy, ve které jsou hodnoty investoviny, nemd vliv na jejich charakter jako investice.

2. Pojem ,investor znameni jakoukoli fyzickou nebo privnickou osobu, kterd investuje na dzemi druhé
smluvn{ strany, jak je déle definovano:

a) Pojem ,fyzicki osoba“ znamend jakoukoli fyzickou osobu majici stitni ob&nstvi n€které ze smluvnich
stran v souladu s jejimi zékony.
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a) movable -and immovable property as
well any other property rights, such as mortgages,

liens or pledges;

b) shares, stocks and debentures of
companies or corporations, or any other form of

participation in a any of them;

c) claims to money or to any
performance under contract having a financial value
associated with an investment;

d) intellectual property rights,
including copyrights, trade marks, patents,
industrial designs, technical processes, know-how,
trade secrets, trade names and good will associated

with an investment;

e) any right conferred by laws or under
contract and any licenses and permits pursuant to
laws including the concessions to search for

extract, cultivate or exploit natural resources.

Any alteration of the form in which assets are
invested shall not affect their character as

investment.

2. The term "investor" shall mean any
natural or legal person who invests 1in the
territory of the other Contracting Party, as

defined by the following:

a) The term "natural person" shall mean
any natural person having the nationality of either

Contracting Party in accordance with its laws;
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b) Pojem ,privnickd osoba“ znameni:

(i) Ve vztahu k Ceské republice jakoukoli spoleZnost zaregistrovanou nebo zifzenou v souladu s jejimi
zékony a uznanou jimi za privnickou osobu, kterd m4 trvalé sidlo v Ceské republice.

(i) Ve vztahu k Panamské republice jakoukoli spoleénost zaregistrovanou nebo z¥izenou v souladu s jejimi
zékony a uznanou jimi za privnickou osobu, kteri neni privnickou osobou Ceské republiky nebo
pravnickou osobou jakéhokoli tfettho stitu.

p

3. Pojem ,,vgnosy“ znamend &astky plynouci z investice a zahrnuje zejména, ne viak vyluéng, zisky, droky
z puj&ek, pfiristky kapitilu, podily, dividendy, licenéni nebo jiné poplatky.

4. Pojem ,\izemi“ znameni:

a) ve vztahu k Ceské republice dzemi Ceské republiky, nad kterym vykondvé svrchovanost, svrchovani préva
a jurisdikci v souladu s mezinirodnim privem;

b) ve vztahu k Panamské republice tizem{ Panamské republiky v&etné pob¥eZniho mofe a jakékoli mofské nebo
podmofské oblasti, nad nimiZ Panamsk4 republika vykondvi, v souladu s mezinirodnim privem, svrcho-
vanost, svrchovani priva a jurisdikci za déelem vyzkumu, vyuZivini a ochrany mofske’ﬁo dna, podlozi
a pfirodnich zdrojd.

Clinek 2

Podpora a ochrana investic

1. KaZd4 smluvni strana bude podporovat a vytvifet pfiznivé podminky pro investory druhé smluvni
strany, aby investovali na jejim dzemi, a bude takové investice pfipoustét v souladu se svym pradvnim fidem.
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b) The term "legal person" shall mean:
(i} With respect to the Czech Republic, any entity
registered or constituted in accordance with, and
recognized as legal person by its laws, having the

permanent seat in the Czech Republic;

{ii) With respect to the Republic of Panama any
entity registered or constituted in accordance
with, and recognized as a legal person by its laws,
which is not a legal person of the Czech Republic

or a legal person of any third State.

3. The term "returns"™ shall mean amounts
yielded by an investment and in particular, though
not exclusively, includes profits, interest related
to loans, capital gains, shares, dividends,

royalties or fees.

4. The term "territory" shall mean:

aj in respect of the Czech Republic,
the territory of the Czech Republic over which it
exercises sovereignty, sovereign rights and
jurisdiction in accordance with international law;

b) in respect of the Republic of Panama,
the territory of the Republic of Panama including
the territorial sea and any maritime or submarine
area over which the Republic of Panama, exercises,
in accordance with international law, sovereignty,
sovereign rights and jurisdiction for the purpose
of exploration, exploitation and preservation of

the sea—-bed, subsoil and natural resources.

ARTICLE 2
PROMOTION AND PROTECTION OF INVESTMENT

1. Each Contracting Party shall encourage

and create favourable conditions for investors of
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2. Investicim investorii kaZdé ze smluvnich stran bude za kaZdych okolnosti poskytovino ¥4dné a spraved-
livé zachdzen{ a budou poZivat plné ochrany a bezpeé&nosti na tizemi druhé smluvn{ strany.

Clinek 3

Nirodni zachdzeni a doloZka nejvysSich vyhod

1. KaZd4 smluvni strana poskytne na svém tzemi investicim a vynosiim investorti druhé smluvni stranﬁ
zachdzeni, které je ¥idné a spravedlivé a neni méné pfiznivé, neZ jaké poskytuje investicim a vynosiim svyc
vlastnich investorli nebo investici a vynostim investorid jakéhokoli t¥ettho stitu, je-li vyhodnégjsi.

2. Kazd4 smluvni strana poskytne na svém tzemi investorim druhé smluvn{ strany, pokud jde o Fizeni,
udrZovéni, uZivini, vyuZiti nebo naklidini s jejich investici, zachizeni, které f'{e f4dné a spravedlivé a ne méné
Eﬁ’znivé, neZ jaké poskytuje svym vlastnim investoriim nebo investorim jakéhokoliv tfettho stitu, je-li vy-

odngj3i.

3. Ustanoveni odstavcii 1 a 2 tohoto &ldnku nelze vyklddat tak, Ze zavazuji jednu smluvni stranu poskytnout
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the other Contracting Party to make investments in
its territory and shall admit such investments in
accordance with its laws and requlations.

Z. Investments of investors of either
Contracting Party shall at all times be accorded
fair and equitable treatment and shall enjoy full
protection and security in the territory of the

other Contracting Party.

ARTICLE 3
NATIONAL AND MOST FAVOURED-NATION TREATMENT

1. Each Contracting Party shall in its
territory accord to investments and returns of
investors of the other Contracting Party treatment
which is fair and equitable and not less favourable
than that which it accords to investments and
returns of its own investors or to investment and
returns of investors of any third State, whichever

is more favourable.

2. Each Contracting Party shall in its
territory accord to investors of the other
Contracting Party, as regards management,
maintenance, use, enjoyment or disposal of their
investment, treatment which is fair and equitable
and not less favourable than that which it accords
to its own investors or to investors of any third

State, whichever is more favourable.

3. The provisions of paragraphs 1 and 2 of
this Article shall not be construed so as to oblige
one Contracting Party to extend to the investors of

the other the benefit or any treatment, preference
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investortim druhé smluvn{ strany takové zachézenf, vyhody nebo vysady, které prvni smluvni strana poskytuje na

zikladé:

a) jakékoli celn{ unie nebo oblasti volného obchodu nebo mé&nové unie nebo podobnych mezinirodnich dohod
vedoucich k takovym uniim nebo institucim nebo jinym formdm regionilni spoluprice, jejichZ &lenem jedna
ze smluvnich stran je nebo miZe byt;

b) jakékoli mezindrodni dohody nebo ujednini tykajicich se zcela nebo pfeviZné zdanéni.

Clinek 4
Nihrada skod

1. JestliZe investice investorl jedné nebo druhé smluvn{ strany utrpi $kody nisledkem vilky, ozbrojeného
konfliktu, celostitniho nebo mistniho vyjime&ného stavu, nepokoji, povstini, vzpoury nebo jinych podobnych
udélosti na dzemi druhé smluvni strany, poskytne jim tato smluvni strana, pokud jde o nihradu, odskodnéni,

rovnini nebo jiné vypofddani, zachizeni ne méné p¥iznivé, neZ jaké poskytne tato smluvni strana svym
:’rﬁtstnfm investortim nebo investoriim jakéhokoli tfetiho stitu.

2. Bez ohledu na odstavec 1 tohoto &ldnku investoriim jedné smluvn{ strany, ktefi p#i jakychkoli ud4lostech
uvedenych v pfedchozim odstavci utrpi $kody na tizemi druhé smluvni strany v disledku:
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or privilege by the former Contracting Party by

virtue of:

a) any customs union or free trade area
or a monetary wunion or similar international
agreements leading to such unions or institutions
or other forms of regional cooperation to which
either one of the Contracting Parties 1is or may
become a party;

b) any international agreement or

arrangement relating wholly or mainly to taxation.

ARTICLE 4
COMPENSATION FOR LOSSES

1. Where investments of investors of either
Contracting Party suffer losses owing to war, armed
conflict, a state of national or local emergency,
revolt, insurrection, riot or other similar events
in the territory of the other Contracting Party,
such investors shall be accorded by the latter
Contracting Party treatment, as regards
restitution, indemnification, compensation or other
settlement, not less favourable than that which the
latter Contracting Party accords to 1ts own

investors or to investors of any third State.

2. Without prejudice to paragraph 1 of this
Article, investors of one Contracting Party who in
any of the events referred to in that paragraph
suffer losses in the territory of the other

Contracting Party resulting from:
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a) zabaven{ jejich majetku ozbrojenymi silami nebo orginy druhé smluvni strany, nebo

b) znienf jejich majetku ozbrojenymi silami nebo orginy druhé smluvni strany, které nebylo zpisobeno
v bojové akci nebo nebylo vyvoldno nezbytnosti situace,

bude poskytnuta restituce nebo spravedlivd a pfimé¥fend nihrada za $kody utrpéné b&hem zabirini nebo v di-
sledku zni€eni majetku. Vysledné platby budou bez prodleni volné pfevoditelné ve volné sménitelné méné.

Clinek 5
Vyvlastnéni

1. Investice investorii kterékoli ze smluvnich stran nebudou znirodnény, vyvlastnény nebo podrobeny
opatfenim majicim podobny déinek jako znirodnéni nebo vyvlastnéni (déle jen ,vyvlastn&ni“) na dzem{ druhé
smluvni strany s vyjimkou, v p¥padé Ceské republiky vefejného zdjmu, a v ptipadé Panamské republiky ve-
fejného nebo spolefenského zdjmu. Vyvlastnéni bude provedeno podle zdkona, na nediskriminaénim ziklad&
a bude provézeno opatfenimi k zaplaceni okam?Zité, pfiméfené a iéinné nihrady. Takovd ndhrada se bude rovnat
trzni hodnoté vyvlastnéné investice bezprostfedn& pfed vyvlastnénim nebo neZ se zamyslené vyvlastnéni stalo
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a) requisitioning of their property by
the forces or authorities of the latter Contracting

Party, or

b) destruction of their property by the
forces or authorities of the latter Contracting
Parties which was not caused in combat action or

was not required by the necessity of the situation,

shall be accorded restitution or just and adequate
compensation for the losses sustained during the
period of the requisitioning or as a result of the
destruction of the property. Resulting payments
shall be freely transferable in a freely

convertible currency without delay.

ARTICLE 5
EXPROPRIATION

1. Investment of investors of either
Contracting Party shall not be nationalized,
expropriated or subjected to measures having effect
equivalent to nationalization or expropriation
(hereinafter referred to as "expropriation™) in the
territory of the other Contracting Party except, in
the case of the Czech Republic for a public
purpose, and in the case of the Republic of Panama
for a public or social interest. The expropriation
shall be carried out under due process of law, on a
non-discriminatory basic and shall be accompanied
by provisions for the payment of prompt, adequate
and effective compensation. Such compensation
shall amount to the market value of the investment
expropriated inmediately before expropriation or

impending expropriation became public knowledge,
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vefejné znimym, bude zahrnovat droky od data vyvlastnéni aZ do data ﬁlatby oltené z priimérné drokové
sazby pro vklady pfevlidajici v nirodnim bankovnim systému. Tato nihrada bude uskuteénéna bez prodleni,
bude u&inné realizovateln a voln& p¥evoditelni ve volné sménitelné méné.

2. Dot&eny investor mé privo na neodkladné pfezkoumini svého pffgadu a ohodnocen{ své investice soud-
nim nebo jinym nezdvislym orginem smluvni strany, na jejimZ tizemi byla investice uskuteénéna, v souladu
s principy obsaZenymi v tomto &ldnku.

Clinek 6
Pievody

1. Smluvni strany zaru&i pfevod plateb spojenych s investicemi a vynosy. Pfevody budou provedeny ve
voln& sménitelné mén& bez jakéhokoli omezeni a zbytedného prodleni. Takové pfevody zahrnuji zejména, ni-
koliv v3ak vylugné:

a) kapitdl a dodateéné &istky k udrZeni nebo zvétSeni investice;
b) zisky, droky, dividendy a jiné bé&Zné p¥ijmy;

c) &astky na splacen{ ptjéek;

d) licenéni nebo jiné poplatky;
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shall include interest from the date of
expropriation, until the date of payment based on
the average deposit rate prevailing in the National
Banking Systemn. This compensation shall be made
without delay, be effectively realizable and be
freely transferable in a freely convertible

currency.

2. The investor affected shall have a right
to prompt review by a judicial or other independent
authority of that Contracting Party in which
territory the investment has been made, of his or
its case and of the valuation of his or its
investment in accordance with the principles set

out in this Article.

ARTICLE 6

TRANSFERS
1. The Contracting Parties shall gquarantee
the transfer of payments related to investments and
returns. The transfer shall be made in a freely
convertible currency, without any restriction and
undue delay. Such transfers shall include in

particular, though not exclusively:

aj capital and additional amounts to

maintain or increase the investment;

b) profits, interest, dividends and

other current income;
c) funds in repayment of loans;

d) royalties or fees;
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e) vynosy z prodeje nebo likvidace investice;

f) pfijmy zahraniénich zamé&stnancii, ktef{ jsou zamé&stndni a maji povoleni pracovat v souvislosti s investici na
tizemi druhé smluvni strany.

2. Pro déely této dohody bude jako pfepolitaci kurz pouZit pfevaZujici trzni kurz pro b&iné transakce
k datu pfevodu, pokud nebude dohodnuto jinak.

3. Za pfevody provedené ,bez jakéhokoli zbyte&ného prodleni“ ve smyslu odstavce 1 tohoto &ldnku budou
povazoviny pfevody uskuteénéné ve lhiité, kterd je b&Zné nezbytni pro provedeni takového pfevodu.

Clinek 7

Postoupeni prav

1. JestliZe smluvni strana nebo agentura zmocnénd smluvni stranou provede platbu svému vlastnimu inves-
torovi z divodu ziruky, kterou poskytla ve vztahu k investici na dzemi druhé smluvni strany, uzni druh4
smluvni strana:

a) postoupeni kazdého priva nebo niroku investora smluvni strané nebo agentufe zmocnéné smluvni stranou,
at k postoupeni doslo ze zikona nebo na ziklad€ privniho ujedndni v této zemi, jakoZ i
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e) proceeds of sale or liquidation of

the investment;

£) the earnings of personnel engaged
from abroad who are employed and allowed to work in
—onnection with an investment in the territory of

the other Contracting Party.

2. For the purpose of this Agreement, the
exchange rate shall be the prevailing market rate
for current transactions at the date of transfer,

unless otherwise agreed.

3. Transfers shall be considered to have
been made "without any undue delay" in the sense of
paragraph (1) of this Article when they have been
made within the period normally necessary for the

completion of the transfer.

ARTICLE 7
SUBROGATION

1. If a Contracting Party or its designated
agency makes a payment to its own investors under a
guarantee it has accorded 1in respect of an
investment in the territory of the other
Contracting Party, the latter Contracting party

shall recognize:

a) the assignment whether under the law
or pursuant to a legal transaction in that country,
of any right or c¢laim by the investor to the former
Contracting Party or its designated agency, as well

as,
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b) Ze smluvni strana nebo agentura zmocnénd smluvni stranou je z titulu postoupen{ priv oprivnéna uplatiio-
vat priva a vznaSet niroky tohoto investora a pfevzit zdvazky vztahujici se k investici.

2 . Postoupeni priva nebo niroky nepfekroé&i pivodni priva nebo niroky investora.

Clinek 8
Reseni sport z investic mezi smluvni stranou

a investorem druhé smluvni strany

1. Jakykoli spor, kterj miZe vzniknout mezi investorem jedné smluvn strany a druhou smluvn{ stranou
v souvislosti s investic{ na dzemi této druhé smluvni strany, bude pfedmétem jednini mezi stranami ve sporu.

2. JestliZe jakykoli spor mezi investorem jedné smluvni strany a druhou smluvni stranou nemiiZe byt takto
urovndn, je investor opravnén pfedloZit pfipad k vyfedeni podle své volby bud:

a) pfislusnému soudu nebo sprivnimu tribunilu smluvni strany, kterd je stranou ve sporu; nebo

b) Mezinirodnimu stfedisku pro feSeni sporti z investic (ICSID) s pfihlédnutim k pouZitelnym ustanovenim
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b) that the former Contracting Party or
its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the
claims of that investor and shall assume the

obligations related to the investment.

2. The subrogated rights or claims shall not

exceed the original rights or <c¢laims of the

investor.
ARTICLE 8
SETTLEMENT OF INVESTMENT DISPUTES BETWEEN A
CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING
PARTY
1. Any dispute which may arise between an

investor of one Contracting Party and the other
Contracting Party in connection with an investment
in the territory of that other Contracting party
shall be subject to negotiations between the

parties to the dispute.

S

2. If anv dispute between an investor of one
Contracting Party and the other Contracting Party
cannot be thus settled, the investor shall be
entitled to submit the case, at his choice, for

settlement to:

a) the competent court or
administrative tribunal of the Contracting Party

which in the party to the dispute; or

b) the International Centre for
Settlement of Investment Disputes (ICSID) having

regard to the applicable provisions of the
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Umluvy o fe$enf sport z investic mezi stity a ob&any jinych stitd, oteviené k podpisu ve Washingtonu D. C.
18. bfezna 1965; nebo

¢) rozhodci nebo mezinirodnimu rozhod&imu soudu z¥{zenému ad hoc, ustavenému podle Rozhodg&ich pra-
videl Komise Organizace spojenych ndrodi pro mezinirodni privo obchodni (UNCITRAL). Strany ve
sporu se mohou pisemné dohodnout na zmé&nich t&chto pravidel.

3. Jakmile investor pfedloZil spor mezinirodnimu rozhod&imu orginu, takové pfedloZeni je kone&né. Jest-
lize investor pfedloZil spor pfislusnym orginim smluvni strany, kde je investice uskuteénéna, miiZe investor vzit
svoji Zalobu zpét v souladu s prévaim fégem této smluvni strany za pfedpokladu, Ze kone&né rozhodnuti jest&
nebylo vydéno, a pfedloZit spor mezinirodnimu rozhodéimu orginu, jak je uvedeno v tomto &ldnku. Toto
pfedloZeni sporu rozhod&imu orginu po jeho vzeti zpét od nirodnich orginii je koneéné.

4. Rozhod&i nilez je koneény a zivazny pro obé& strany ve sporu a je vykonatelny v souladu s vnitrostitnim
zékonodérstvim smluvni strany, na jejimZ izemf je investice uskute&néna.

5. Kazd4 smluvni strana timto div4 sviij bezpodmine&ny souhlas k pfedloZeni sporu mezinirodnimu roz-
hodé&imu orginu v souladu s ustanovenimi tohoto &ldnku.
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Convention on the Settlement of Investment Disputes
between States and Nationals of other States opened
for signature at Washington D.C., on March 18,

1965; or

c)> an arbitrator or international ad
hoc arbitral tribunal established under the
Arbitration Rules of the United Nations Commission
on International Trade Law (UNCITRAL). The parties
to the dispute may agree in writing to modify these

Rules.

3. Once the investor Thas submitted the
dispute to international arbitration, that
submission shall be definitive. If the investor

has submitted the dispute to the competent
tribunals of the Contracting Parties where the
investment has been made, the investor may withdraw
his claim according to the laws and regulations of
that Contracting Party, provided that a final
decision has not been rendered, and submit the
dispute to international arbitration as described
in this Article. This submission to an arbitration
after the withdrawal from the national tribunals

shall be definitive.

4. The arbitral awards shall be final and
binding on both parties to the dispute and shall be
enforceable in accordance with the legislation of
the Contracting Party in which territory the

investment has been made.

3. Each Contracting Party hereby gives 1its
unconditional consent to the submission. of a
dispute to internaticnal arbitration in accordance

with the provisions of this Article.
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Clinek 9

Resen{ sporti mezi smluvnimi stranami

1. Spory mezi smluvnimi stranami tykajici se vykladu nebo pouZiti této dohody budou, pokud to bude
moZné, vyfeSeny konzultacemi nebo jedninimi.

2. Pokud spor nemiiZe byt takto vyfeSen ve lhiité Sesti mésicd, bude na Zidost jedné ze smluvnich stran
pfedloZen rozhodému soudu v souladu s ustanovenimi tohoto &anku.

3. Rozhod&i soud bude ustaven pro kaZdy jednotlivy pfipad nisledujicim zptisobem. KaZd4 smluvni strana
urdi jednoho rozhodce ve lhiité dvou mésicti od obdrZeni Zidosti o rozhod&i fizeni. Tito dva rozhodci pak
vyberou ob&ana tfettho stitu, ktery bude se souhlasem obou smluvnich stran jmenovén pfedsedou soudu ((féle
jen ,pfedseda®). Pfedseda bude jmenovin do tf{ mésicii ode dne jmenovani obou rozhodct.

4. Pokud v né&které ze lhiit uvedenych v odstavci 3 tohoto &linku nebyla provedena nezbytnd jmenovini,
muiZe byt poZ4didn pfedseda Mezinirodniho soudntho dvora, aby provedl jmenovini. Je-li pfedseda ob&anem
nékteré smluvn{ strany nebo z jiného divodu nemiZe vykonat tento dkon, bude o jmenovani poZidin misto-
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ARTICLE 9
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING
PARTIES
1. Disputes between the Contracting Parties

concerning the interpretation or application of
this Agreement shall, if possible, be settled

through consultations or negotiations.

2. If the dispute cannot be thus settled
within six months, it shall, upon the request of
either Contracting Party, be submitted to an
Arbitral Tribunal in accordance with the provisions
of this Article.

3. The Arbitral Tribunal shall be
constituted for each individual <case 1in the
following way: Within two months of the receipt of
the request for arbitration, each Contracting Party
shall appoint one member of the Tribunal. These
two members shall then select a national of a third
State who, on approval of the two Contracting
Parties, shall be appointed Chairman of the
Tribunal {hereinafter referred to as the
"Chairman®). The Chairman shall be appointed within
three months from the date of appointment of the

other two members.

4. If within the periods specified in
paragraph 3 of this Article the necessary
appointments have not been made, a request may be
made to the President of the International Court of
Justice to make the appointments. If he happens to
be a national of either Contracting Party, or if he
is otherwise prevented from discharging the said
function, the Vice-President shall be invited to

make the appointments. If the Vice-President also
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pfedseda. Je-li také mistopfedseda ob&anem nékteré smluvni strany nebo nemiZe vykonat tento tikon, bude
o provedeni jmenovini poZidin sluZebné nejstar3i &len Mezindrodniho soudniho dvora, ktery neni ob&nem
Z4dné smluvn{ strany.

5. Rozhod&i soud pfijimi své rozhodnuti vétSinou hlasti. Takové rozhodnuti je zivazné. KaZd4 smluvni
strana uhradi ndklady svého rozhodce a své déasti v rozhod&im Fizeni; niklady pfedsedf' a ostatni vydaje budou
hrazeny smluvnimi stranami rovnym dilem. Rozhod&{ soud uré{ vlastn{ jednaci pravidla.

Clinek 10

PouZiti jinych pfedpist a zvlastni zivazky

1. V pfipadg, Ze je n&kterd otizka upravena soudasné touto dohodou a jinou mezindrodni dohodou, jef'l’mii
stranami jsou obé& smluvni strany, nic v této dohod& nebrini, aby jakikoli smluvni strana nebo jakykoli jeji
investor, ktery vlastn{ investice na dzemi druhé smluvni strany, vyuZil jakychkoli pravidel, kteri jsou pro ného
piiznive)si.

2. JestliZe zachdzeni poskytnuté jednou smluvni stranou investortim druhé smluvni strany v souladu s jejim
pravnim f4dem nebo jinymi zvliStnimi smluvnimi ustanovenimi je pfizniv&j3i neZ to, které je poskytovino touto
ohodou, bude poskytnuto toto p¥iznivéjsi zachizeni.
dohodou, bude poskytnuto toto p j h



Castka 45 Sbirka mezinirodnich smluv & 96 / 2005 Strana 5913

happens to be a national of either <Contracting
Party or 1is prevénted from discharging the said
function, the member of the International Court of
Justice next in seniority who i1s not a national of
either Contracting Party shall be invited to make

the appointments.

5. The Arbitral Tribunal shall reach its
decision by a majority of votes. Such decision
shall be binding. Each Contracting Party shall
bear the cost of its own arbitrator and its
representation in the arbitral proceedings; the
cost of the Chairman and the remaining costs shall
be borne \in equal parts by both Contracting
Parties. The Arbitral Tribunal shall determine its

own procedure.

ARTICLE 10
APPLICATION OF OTHER RULES AND SPECIAL COMMITMENTS

1. Where a matter is governed simultaneously
both by this Agreement and by another international
agreement to which both Contracting Parties are
parties, nothing in this Agreement shall prevent
either Contracting Party or any of its investors
who own investments in the territory of the other
Contracting Party  from taking advantage of

whichever rules are mcre favourable to his case.

2. If the treatment to be accorded by one
Contracting Party to investors of the other
Contracting Party in accordance with its laws and
reqgulations or other specific provisions of
contracts 1s more favourable than that accorded by
the Agreement, the more favourable one shall be

accorded.
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Clinek 11
PouZitelnost Dohody

Ustanoveni této dohody se pouZiji na budouci investice uskute€néné investory jedné smluvni strany na
tzemi druhé smluvni strany a také na investice existujici v souladu s pravnimi ¥4dy smluvnich stran k datu vstupu
této dohody v platnost. Ustanoveni této dohody se v§ak nepouZiji na niroky vzniklé z udilosti, které se staly
pfed jejim vstupem v platnost, nebo na niroky, které byly vypofidiny pfed jejim vstupem v platnost.

Clinek 12

Vstup v platnost, trvini a ukonéeni

1. KaZ?d4 smluvni strana oznimi druhé smluvni strané splnéni poZadavkii svého pravniho ¥idu pro vstup
této dohody v platnost. Tato dohoda vstoupi v platnost dnem druhé notifikace.

2. Tato dohoda zlstane v platnosti po dobu patnicti let. Potom zlistane v platnosti aZ do uplynuti dva-
nictim&siéni lhiity béZici ode dne, kdy nékterd ze smluvnich stran pisemné ozndmi druhé smluvni strané svij
dimysl ukonéit platnost Dohody.
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ARTICLE 11
APPLICABILITY OF THIS AGREEMENT

The provisions of this Agreements shall apply
to future investments made by investors of one
Contracting Party in the territory of the other
Contracting Party, and alsoc to the investments
existing 1in accordance with the laws of the
Contracting Parties on the date this Agreement came
into force. However, the provisions of this
Agreement shall not apply to claims arising out of
events which occurred, or to claims which had been

settled, prior to its entry into force.

ARTICLE 12
ENTRY INTO FORCE, DURATION AND TERMINATION

1. Each of the Contracting Parties shall
notify the other of the completion of the
procedures required by its law for bringing this
Agreement into force. This Agreement shall enter

into force on the date of the second notification.

2. This Agreement shall remain in force for
a period of fifteen years. Thereafter, it shall
remain in force until the expiration of a twelve
month period from the date either Contracting Party
notifies the other in writing of its intention to

terminate the Agreement.
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3. Pro investice uskuteénéné pfed ukonenim platnosti této dohody zistanou ustanoveni této dohody
iéinn4 po dobu patnicti let od data ukon&eni platnosti.

Na dikaz toho niZe podepsani, ¥idné zmocnéni, podepsali tuto dohodu.

Diéno v Panamé dne 27. srpna 1999 ve dvojim vyhotoveni v jazyce &eském, Spanélském a anglickém, p¥i€emZ
viechny texty jsou stejné autentické. V p¥ipad& jakéhokoli rozporu ve vykladu je rozhodujici anglické znéni.

ZA ZA
CESKOU REPUBLIKU PANAMSKOU REPUBLIKU
Ing. Vit Korselt v. r. Edgar Spence v. r.
mimofidny a zplnomocnény ministr zahraniénich véci

velvyslanec v Panamské republice
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3. In respect of investments made prior to
the termination of this Agreement the provisions of
this Agreement shall continue to be effective for a
period of fifteen years from the date of

fermination.

IN WITNESS WHEREOF, the undersigned duly authorized

have signed this Agreement.

DONE in duplicate at Panama , this 27"  day
of  August 1999 ;,in the Czech, Spanish, and
English languages, all texts Dbeing equally
authentic. In case of any divergence of
interpretation the English text shall prevail.

FOR FOR
THE CZECH REPUBLIC THE REPUBLIC OF PANAMA
Ing. Vit Korselt v. r. Edgar Spence
Extraordinary and Minister of Foreign affaires

Plenipotentionary Ambassador
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97
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 14. fijna 2004 byl v Praze podepsin Protokol ke Smlouvé
mezi Ceskou republikou a Moldavskou republikou o zamezeni dvojtho zdanéni a zabranéni dafiovému tniku
v oboru dan{ z pfijmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval.

Protokol vstoupil v platnost na zdklad& svého &linku VI dne 13. Eervence 2005 a jeho ustanoveni se budou
providét v souladu se znénim téhoZ &linku.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhla¥uji sougasné.

*) Smlouva mezi Ceskou republikou a Moldavskou republikou o zamezeni dvojtho zdan&nf a zabrinéni dafiovému tniku
v oboru dani z pffjmu a z majetku, podepsani v Praze dne 12. kv&tna 1999, byla vyhldSena pod &. 88/2000 Sb. m. s.
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PROTOKOL

ke Smlouvé mezi Ceskou republikou a Moldavskou republikou
o zamezeni dvojitho zdanéni a zabrinéni dafiovému tniku

v oboru dani z pfijmu a z majetku

Ceska republika a Moldavsk4 republika,

%fejl’ce si uzavfit Protokol ke Smlouvé mezi Ceskou republikou a Moldavskou republikou o zamezen{
dvojtho zdanéni a zabrinéni datfiovému tiniku v oboru dani z p¥{jmu a z majetku, kterd byla podepsina v Praze
dne 12. kvétna 1999 (v tomto protokolu dile jen ,Smlouva®),

se dohodly takto:

Clinek I

Clének 13 Smlouvy se dopliiuje bezprostiedné za odstavcem 3 o nésledujici novy odstavec:

»4. Zisky, které ﬁobfré rezident jednoho smluvniho stitu ze zcizen akeif nebo jinych podobnych priv na
spolegnosti, které pobiraji vice neZ 50 procent jejich hodnoty pfimo nebo nepfimo z nemovitého majetku
umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stied.“.

Clinek II

Odstavec 4 &lanku 13 Smlouvy se pfedislovévi a jeho ustanoveni se pozméfuje ndsledovné:

»5. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstavcich 1, 2, 3 a 4, podléhaji
zdanéni jen ve smluvnim stité, jehoZ je zcizitel rezidentem.“.
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PROTOCOL

TO THE CONVENTION BETWEEN THE CZECH REPUBLIC AND
THE REPUBLIC OF MOLDOVA FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME AND ON PROPERTY

The Czech Republic and the Republic of Moldova,

Desiring to conclude a Protocol to the Convention between the Czech Republic and
the Republic of Moldova for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income and on property signed at Prague on
May 12, 1999 (in this Protocol referred to as “‘the Convention™),

Have agreed as follows:

ARTICLE !

Article 13 of the Convention shall be amended by inserting immediately after
paragraph 3 the following new paragraph:

“4. Gains derived by a resident of a Contracting State from the alienation of shares or
other similar rights in a company deriving more than 50 per cent of their value directly
or indirectly from immovable property situated in the other Contracting State may be
taxed in that other State.”

ARTICLE II

Paragraph 4 of Article 13 of the Convention shall be renumbered and its provision
shall be modified as follows:

“5. Gains from the alienation of any property other than that referred to in paragraphs
[. 2, 3 and 4, shall be taxable only in the Contracting State of which the alienator 1s g ;

resident.”
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Clinek III

Clének 21 Smlouvy se dopliiuje bezprostiedné za odstavcem 2 o nésledujici novy odstavec:

»3. Césti pHjmi rezidenta jednoho smluvniho stitu, o nichZ se nepojedndvé v pfedchozich &ldncich této
smlouvy a které maji zdroj ve druhém smluvnim stdté, mohou byt rovnéz, bez ohledu na ustanoveni odstavct 1

¥ &«

a 2, zdanény v tomto druhém stitd.“.

Clinek IV

Clének 24 Smlouvy se dopliiuje bezprostfedné za odstavcem 5 o nésledujici novy odstavec:

»6. Ustanoveni tohoto &ldnku se bez ohledu na ustanoveni &ldnku 2 vztahuji na dané vieho druhu a pojme-
s 7 <
novani.”.

Clinek V

Odstavec 1 &lanku 26 Smlouvy se pozméfiuje nisledovné:

»1. Pfisluiné dfady smluvnich stitl si budou vyméfiovat takové informace, jaké jsou nutné pro providéni
ustanoveni této smlouvy nebo vnitrostitnich pravnich pfedpisti, které se vztahuji na dané vieho druhu a pojme-
novini, jeZ jsou uklidiny jménem smluvnich stitl nebo jejich niZ$ich sprivnich wtvarti nebo mistnich dfadd,
pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni omezena &linky 1 a 2.
Veskeré informace obdrZzené smluvnim stitem budou udrZovény v tajnosti stejnym zplisobem jako informace
ziskané podle vnitrostitnich privnich pfedpisii tohoto stitu a budou poskytnuty pouze osobim nebo tfadiim
(vEetné soudi a spravnich d¥adi), které se zabyvaji vymé&fovinim nebo vybirinim dani, jeZ jsou uvedeny v prvni
vété, vymihinim nebo trestnim stihdnim ve véci téchto dani nebo rozhodovinim o opravnych prostfedcich ve
vztahu k témto danim. Tyto osoby nebo tfady pouZiji tyto informace jen k t€mto dcelim. Mohou sdélit tyto
informace pfi vefejnych soudnich fizenich nebo v soudnich rozhodnutich.“.
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ARTICLE III

Article 21 of the Convention shall be amended by inserting immediately after
paragraph 2 the following new paragraph:

“3. Notwithstanding the provisions of paragraphs | and 2, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of this
Convention and arising in the other Contracting State may also be taxed in that other
State.”

ARTICLE IV

Article 24 of the Convention shall be amended by inserting immediately after
paragraph 5 the following new paragraph:

“6. The provisions of this Article shall, notwithstanding the provisions of Article 2,

1

apply to taxes of every kind and description .

ARTICLE V

Paragraph | of Article 26 of the Convention shall be modified as follows:

“l. The competent authorities of the Contracting States shall exchange such
information as 1s necessary for carrying out the provisions of this Convention or of the
domestic laws concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is
not restricted by Articles 1 and 2. Any information received by a Contracting State
shall be treated as secrct in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or authorities
tincluding courts and administrative bodies) concerned with the assessment or
collection of. the enforcement or prosecution in respect of, or the determination of
appeals in relation to the taxes referred to in the first sentence. Such persons or
authorities shall use the information only for such purposes. They may disclose the

mformation in public court proceedings or in judicial decisions.”
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Clinek VI

Smluvn{ stity si vzdjemné diplomatickou cestou ozndmi splnéni postupd, které jsou vyZadoviny jejich
vnitrostitnimi pravnimi pfedpisy pro vstup tohoto protokolu v platnost. Protokol, ktery tvofi nedilnou souéist
Smlouvy, vstoup{ v platnost dnem pozdé&jstho z t&chto ozndmeni a v obou stitech se bude providét ve vztahu
k daflovym obdobim zaéinajicim 1. ledna kalendd¥niho roku nisledujictho po roce, ve kterém Protokol vstoupi
v platnost, nebo pozdgji.

Na dikaz toho podepsani, k tomu ¥4dn& zmocnéni, podepsali tento protokol.

Diéno v Praze dne 14. fijna 2004 ve dvou pivodnich vyhotovenich, kazdé v jazyce &eském, moldavském

a anglickém, pFi€emZ viechny texty jsou autentické. V pfipadé jakéhokoliv rozdilu bude rozhodujicim anglicky
text.

Za Ceskou republiku Za Moldavskou republiku

Bohuslav Sobotka v. r. Andprei Stratan v. r.

ministr financ{ ministr zahraniénich véci
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ARTICLE VI

Each of the Contracling States shall notify to the other, through the diplomatic
channels, the completion of the procedures required by its domestic law for the
bringing into force of this Protocol. The Protocol, which shall form an integral part of
the Convention, shall enter into force on the date of the latter of these notifications and
shall have effect in both States for taxable periods beginning on or after I* January in
the calendar year next following that in which the Protocol enters into force.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done in duplicate at Prague this 14" day of October 2004 in the Czech, Moldovan
and English languages, all texts being equally authentic. In the case of any divergence,
the English text shall prevail.

For the Czech Republic For the Republic of Moldova

Bohuslav Sobotka Andrei Stratan

Minister of Finance Minister of Foreign Affairs
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a. s., Ostruznickd 10; Ostrava: LIBREX, Nédra’ni 14, Profesio, Hollarova 14, SEVT, a. s., NddraZn{ 29; Otrokovice: Ing. KugeFik, Jungmanno-
va 1165; Pardubice: LEJHANEG, s. . o., tfida Miru 65; Plzefi: TYPOS, a. 5. Uslavskd 2, EDICUM, Vojanova 45, Technické normy, Libkova pav. &. 5,
Vydavatelstvi a naklad. Ale§ Cengk, nim. Ceskych brat¥f 8; Praha 1: Dim u&ebnic a knih Cernd Labut, Na Pof¢f 25, FISER-KLEMENTINUM,
Karlova 1, LINDE Praha, a. 5., Opletalova 35, NEOLUXOR s. r. 0., Viclavské nim. 41; Praha 2: ANAG, spol. s r. 0., nim. Miru 9 (N4rodn{ dtim),
SEVT a. s., Slezskd 126/6; Praha 4: SEVT, a. s., Jihlavskd 405; Praha 5: SEVT, a. s., E. Peskové 14; Praha 6: PPP — Staiikovd Isabela, Puskinovo
nim. 17; Praha 7: MONITOR CZ, s. 1. 0., V héji 6, tel.: 272 735 797; Praha 8: JASIPA, Zenklova 60, Specializovand prodejna Sbirky zikond,
Sokolovskd 35, tel.: 224 813 548; Praha 9: Abonentn{ tiskovy servis-Ing. Urban, Jabloneckd 362, po — pd 7 — 12 hod., tel.: 286 888 382, e-mail: tisko-
vy.servis@abonent.cz; Praha 10: BMSS START, s. 1. 0., Vinohradskd 190; P¥erov: Odborné knihkupectyi, BartoSova 9, Jana Honkovi — YAHO-i-cen-
trum, Komenského 38; Sokolov: KAMA, Kalousck Milan, K. H. Borovského 22, tel.: 352 303 402; Sumperk: Knihkupectvi D & G, Hlavni tf. 23;
‘Tibor: Milada Simonovi — EMU, Budjovické 928; Teplice: Knihkupectvi L & N, Masarykova 15; Trutnov: Galerie ALFA, Bulharskd 58; Usti nad
Labem: Severoleskd distribuini, s. r. 0., Havifskd 327, tel.: 475 259 032, fax: 475 259 029, Kartoon, s.r. 0., Solvayova 1597/3, Vazby a dopliiovin{
Sbirck zdkoni véetné dopravy zdarma, tel.+fax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon.cz; Zbfeh: Mgr. Ivana Patkovi, Zizkova 45;
Zatec: Prodejna U Pivovaru, ZiZkovo nim. 76, Jind¥ich Prochdzka, Bezd&kov 89 — Vazby Sbirek, tel.: 415 712 904. Distribuéni podminky p¥ed-
platného: jednotlivé &istky jsou expedoviny neprodlené po doddn{ z tiskirny. Objedndvky nového predplatného jsou vytizoviny do 15 dni
a pravidelné dodévky jsou zahajoviny od nejbliZ§ istky po ovéfen dhrady pfedplatného nebo jeho zilohy. Céstky vyslé v dobé od zaevidovani
ptedplatného do jeho dhrady jsou doposiliny jednorizové. Zmény adres a poctu odebiranych vytiskii jsou providény do 15 dnii. Reklamace:
informace na tel. &islech 516 205 174, 519 305 174, V pisemném styku vZdy uvidgjte ICO (pravnickd osoba), rodné &islo (fyzicki osoba). Poddvédni
novinovych zisilek povoleno Ceskou postou, s. p., Odstépny zévod JiZn{ Morava Reditelstvi v Brn& & j. P/2-4463/95 ze dne 8. 11. 1995,
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