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48
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraninich véci sdéluje, Ze dne 8. listopadu 2001 byl ve Strasburku otevien k podpisu Druhy
dodatkovy protokol k Evropské imluvé o vzdjemné pomoci ve vécech trestnich’).

Jménem Ceské republiky byl Protokol podepsin ve Strasburku dne 18. prosince 2003.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval.
Ratifikaén{ listina Ceské republiky byla uloZena u generalniho tajemnika Rady Evropy, depozitife Protokolu,
dne 1. bfezna 2006.

P#i ratifikaci Protokolu byla u¢inéna nisledujici prohléSeni Ceské republiky:

1. ,V souladu s &ldnkem 15 odstavec 8 pismeno a) Evropské iimluvy o vz4jemné pomoci ve vécech trestnich

ve znéni &ldnku 4 Druhého dodatkového protokolu Cesk4 republika prohla$uje, Ze kopie Zidosti o privni pomoc
musi byt vZdy zasildny ustfednim orgdnim, a to:

— Nejvy$$imu stitnimu zastupitelstvi Ceské republiky v pfipadé Zidosti podané v ¥izeni pfed podinim ob-
Zaloby;
— Ministerstvu spravedlnosti Ceské republiky v p¥ipad& Z4dosti podané v fzenf po podani obZaloby.“

2. ,Ceski republika prohlasuje k &énku 15 odstavec 3 Evropské dimluvy o vzijemné pomoci ve vécech
trestnich ve znéni &linku 4 Druhého dodatkového protokolu, Ze vzll-)dedem k tomu, Ze éeské republika neudinila
prohlddeni podle &linku 27 Druhého dodatkového protokolu, mohou byt Zidosti sprivnich orginii podle
¢lanku 1 odstavec 3 Evropské umluvy o vzijemné pomoci ve vécech trestnich ve znéni &linku 1 Druhého
dodatkového protokolu zasiliny pouze justiénim orginiim Ceské republiky.

3. ,V souladu s &ldnkem 15 odstavec 9 Evropské imluvy o vzdjemné pomoci ve vécech trestnich ve znéni
&lanku 4 Druhého dodatkového protokolu Cesks republika prohladuje, Ze v p¥{padé zaslini Z4dosti elektronic-
kymi nebo jinymi telekomunikaénimi prostfedky je tfeba vidy nisledné dorulit origindl Zidosti v listinné

v €€
podobgé.

4. ,V souladu s &ldnkem 24 Evropské iimluvy o vzdjemné pomoci ve vécech trestnich ve znéni &linku 6
Druhého dodatkového protokolu Ceski republika prohla$uje, Ze pro téely Umluvy a jejich dodatkovych pro-
tokolt se za justiéni orginy povaZuji nisledujici orginy: Nejvy3Si stitni zastupitelstvi éeské republiky, vrchni,
krajska, okresni a obvodni stitni zastupitelstvi, M&stské stitni zastupitelstvi v Praze, Méstské stitni zastupitelstvi
v Brné, Ministerstvo spravedlnosti Ceské republiky, Nejvy3si soud Ceské republiky, vrchni, krajské, okresni
a obvodni soudy, Mé&stsky soud v Praze a Méstsky soud v Brn&.“

5. ,V souladu s &ldnkem 13 odstavec 7 Druhého dodatkového protokolu Cesks republika prohlasuje, Ze
souhlas uvedeny v &adnku 13 odstavec 3 Druhého dodatkového protokolu bude vyZzadovin pfed uzavienim
dohody o do&asném p¥edini osoby podle &lanku 13 odstavec 1 Druhého dodatkového protokolu.”

6. ,»V souladu s &linkem 17 odstavec 4 Druhého dodatkového protokolu Ceski republika prohlasuje, Ze

a) orgdnem pfislu§nym pro pHijiméni{ Zidosti o pomoc uvedené v &lanku 17 odstavec 1 Druhého dodatkového
protokolu je:

Krajské stitn{ zastupitelstvi v Praze
Husova 11
110 01 Praha 1
tel.: ++420/222 111 700
fax: ++420/222 220 075,
b) orginem pfisluSnym pro pfijimani sdéleni podle &ldnku 17 odstavec 2 pismeno a) Druhého dodatkového
protokolu je:
Policejni prezidium Ceské republiky
Strojnicka 27
170 89 Praha 7
tel.: ++420/974 834 380
fax: ++420/974 834 716 nebo 974 834 718,

") Evropski dmluva o vzdjemné pomoci ve vécech trestnich ze dne 20. dubna 1959 byla vyhlasena pod & 550/1992 Sb.
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c) preshraniéni sledovini podle &lanku 17 odstavce 1 a 2 Druhého dodatkového protokolu jsou za Ceskou
republiku oprévnény providét ttvary Policie Ceské republiky a celnf orgény.“

7. »V souladu s &lédnkem 18 odstavec 4 Druhého dodatkového protokolu Ceski republika prohlasuje, e
orginem pfislu$nym pro ulely &linku 18 je:

Krajské stitn{ zastupitelstvi v Praze

Husova 11

110 01 Praha 1

tel.: ++420/222 111 700

fax: ++420/222 220 075.¢

8. ,V souladu s &ldnkem 19 odstavec 4 Druhého dodatkového protokolu Ceski republika prohlasuje, e
orginem pfislu$nym pro ulely &linku 19 je:

Vrchni stitn{ zastupitelstvi v Praze

Niamésti Hrdint 1300

140 65 Praha 4

tel.: ++420/261 196 111

fax: ++420/241 401 400.“

9. ,V souladu s &ldnkem 15 odstavec 8 pismeno d) Evropské imluvy o vzdjemné pomoci ve vécech trestnich
ve znéni &linku 4 Druhého dodatkového protokolu Ceski republika prohlafuje, Ze orginem p¥isluinym pro
pfijiméani a odesildn{ Z4dosti podle &lanku 20 Druhého dodatkového protokolu je:

Nejvy3s stitni zastupitelstvi Ceské republiky

Jezuitska 4

660 55 Brno

tel.: ++420/542 512 202

fax: ++420/542 512 414.€

Protokol vstoupil v platnost na ziklad& svého &ldnku 30 odstavec 2 dne 1. inora 2004. Pro Ceskou republiku

vstupuje v platnost podle odstavce 3 téhoZ &lanku dne 1. Eervence 2006.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhladuji soudasné.
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ChapterI

"

The member States of the Council of Europe, signatory to this Protocol,

Having regard to their undertakings under the Statute of the Council of
Europe;

Desirous of further contributing to safeguard human rights, uphold the
rule of law and support the democratic fabric of society;

Considering it desirable to that effect to strengthen their individual and
collective ability to respond to crime;

Decided to improve on and supplement in certain aspects the European
Convention on Mutual Assistance in Criminal Matters done at
Strasbourg on 20 April 1959 (hereinafter referred to as “the
Convention”), as well as the Additional Protocol thereto, done at
Strasbourg on 17 March 1978;

Taking into consideration the Convention for the Protection of Human
Rights and Fundamental Freedoms, done at Rome on 4 November 1950,
as well as the Convention for the Protection of Individuals with regard
to Automatic Processing of Personal Data, done at Strasbourg on 28
January 1981,

Have agreed as follows:

Article 1 - Scope

Article 1 of the Convention shall be replaced by the following
provisions:

The Parties undertake promptly to afford each other, in accordance
with the provisions of this Convention, the widest measure of mutual
assistance in proceedings in respect of offences the punishment of
which, at the time of the request for assistance, falls within the
jurisdiction of the judicial authorities of the requesting Party.

This Convention does not apply to arrests, the enforcement of verdicts
or offences under military law which are not offences under ordinary
criminal law.
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Clenské stity Rady Evropy, signatd¥i tohoto Protokolu,

berouce v dvahu své zdvazky vyplyvajici ze Statutu Rady Evropy,

s pF4nim nadaile pfispivat k ochran lidskych prav, podporovat privni stit a dile posilovat demokratickou
strukturu spole&nosti,

povazujice za Zadoucf posilit pro tyto tlely jejich individudlni a kolektivni schopnost reagovat na krimi-
nalitu,

rozhodly zlepsit a doplnit v jistych ohledech Evropskou dmluvu o vzdjemné pomoci ve vécech trestnich,
kterd byla oteviena k podpisu ve Strasburku dne 20. dubna 1959 (dile jen ,Umluva®), jakoZ i jeji Dodatkovy
protokol, otevieny k podpisu ve Strasburku dne 17. bfezna 1978,

berouce v tvahu Umluvu o ochrang lidskych priv a zdkladnich svobod, otevienou k god isu v Rim& dne
4. listopadu 1950, a Umluvu o ochrané osob se zfetelem na automatizované zpracovén{ osobnich dat, otevienou
k podpisu ve Strasburku dne 28. ledna 1981,

se dohodly na nisledujicim:

HLAVAI

Clinek 1

Rozsah pisobnosti

Clének 1 Umluvy se nahrazuje nisledujicimi ustanovenfmi:

vvvvv 2

»1. Strany se zavazuji poskytovat si neprodlené v souladu s ustanovenimi této Umluvy co nejiir3{ vzijem-
nou pomoc v fizenich o trestnych &inech, jejichZ potrestini v dobg, kdy se o pomoc Z4d4, patfi do pravomoci
justiénich orginti doZadujici strany.

2. Tato Umluva se nevztahuje na zatéeni, vykon rozsudku nebo na trestné &iny vojenské, které nejsou
trestné podle obecného trestniho priva.
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3 Mutual assistance may also be afforded in proceedings brought by the
administrative authorities in respect of acts which are punishable under
the national law of the requesting or the requested Party by virtue of
being infringements of the rules of law, where the decision may give
rise to proceedings before a court having jurisdiction in particular in
criminal matters.

1 Mutual assistance shall not be refused solely on the grounds that it relates to
acts for which a legal person may be held liable in the requesting Party.”

Article 2 — Presence of officials of the requesting Party

Article 4 of the Convention shall be supplemented by the following text,
the original Article 4 of the Convention becoming paragraph 1 and the
provisions below becoming paragraph 2:

“2 Requests for the presence of such officials or interested persons should
not be refused where that presence is likely to render the execution of
the request for assistance more responsive to the needs of the
requesting Party and, therefore, likely to avoid the need for
supplementary requests for assistance.”

Article 3 -Temporary transfer of detained persons to the territory of
the requesting Party

Article 11 of the Convention shall be replaced by the following
provisions:

“1 A person in custody whose personal appearance for evidentiary
purposes other than for standing trial is applied for by the requesting
Party shall be temporarily transferred to its territory, provided that he
or she shall be sent back within the period stipulated by the requested
Party and subject to the provisions of Article 12 of this Convention, in
so far as these are applicable.

Transfer may be refused if:
a the person in custody does not consent;

b his or her presence is necessary at criminal proceedings pending
in the territory of the requested Party;

c transfer is liable to prolong his or her detention, or

d there are other overriding grounds for not transferring him or
her to the territory of the requesting Party.
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3. Vzijemnd Eomoc muZe byt také poskytnuta v Fizenich o &nech, které jsou postihoviny podle pravniho
f4du doZidané nebo doZadujici strany jako jakékoli porufeni privniho fidu stthané sprivnimi orginy, jejichZ
rozhodnuti miiZe byt diivodem pro zahdjeni fizen{ pfed soudnim orginem, pfisluSnym zejména v trestnich
vécech.

4. Vzdjemnd pomoc nebude odmitnuta jen z diivodu, Ze se tykd &int, za které miZe byt &inéna odpovédnou
v doZadujicf strané privnicks osoba.”.

Clinek 2
P¥itomnost orgdnt doZadujici strany

Clének 4 Umluvy se dopliiuje o ndsledujici text, piivodni &lanek 4 Umluvy se stane odstavcem 1 a ni¥e
uvedeni ustanoveni se stanou odstavcem 2:

»2. Zadosti tykajici se piitomnosti téchto orginid nebo zi¢astnénych osob by nemély byt zamitnuty, jestliZe
jejich pfitomnost pfispéje k tomu, aby vyfizeni Zidosti co nejlépe odpovidalo potfebim doZadujici strany, a tim
umozZnilo vyhnout se dopliujicim Z4dostem o pomoc.©.

Clinek 3

Dodasné piedini osob ve vazbé nebo ve vykonu trestu odnéti svobody na tzemi doZadujici strany

Clének 11 Umluvy se nahrazuje nisledujicimi ustanovenimi:

»1. Osoba ve vazbé& nebo ve vykonu trestu odnéti svobody, jejiZ osobni d&ast pfi vydetfovini s vyjimkou
jejiho postaveni pfed soud za i¢elem odsouzeni je vyZiddina doZadujici stranou, bude dolasné pfeddna na jeji
tizem{ za podminky, Ze bude vricena ve lhité stanovené doZddanou stranou a za podminek uvedenych v usta-
noveni &anku 12 Umluvy, pokud jsou pouZitelné.

Pfedén{ miZe byt odmitnuto, pokud:
a) osoba, kterd je ve vazbé& nebo ve vykonu trestu odnéti svobody, nebude souhlasit,

b) je jeji pfitomnost nutnd pro trestni stihini, které probihd na dzemi doZ4idané strany,
c) by pfedini mohlo prodlouZit jeji vazbu nebo vykon trestu, nebo

d) jsou jiné diivody pfevaZujici nad jejim p¥eddnim na tizemi doZadujici strany.
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Subject to the provisions of Article 2 of this Convention, in a case
coming within paragraph 1, transit of the person in custody through the
territory of a third Party, shall be granted on application, accompanied
by all necessary documents, addressed by the Ministry of Justice of the
requesting Party to the Ministry of Justice of the Party through whose
territory transit is requested. A Party may refuse to grant transit to its
own nationals.

The transferred person shall remain in custody in the territory of the
requesting Party and, where applicable, in the territory of the Party
through which transit is requested, unless the Party from whom
transfer is requested applies for his or her release.”

Article 4 - Channels of communication

Article 15 of the Convention shall be replaced by the following
provisions:

Requests for mutual assistance, as well as spontaneous information,
shall be addressed in writing by the Ministry of Justice of the requesting
Party to the Ministry of Justice of the requested Party and shall be
returned through the same channels. However, they may be forwarded
directly by the judicial authorities of the requesting Party to the judicial
authorities of the requested Party and returned through the same
channels.

Applications as referred to in Article 11 of this Convention and Article
13 of the Second Additional Protocol to this Convention shall in all
cases be addressed by the Ministry of Justice of the requesting Party to
the Ministry of Justice of the requested Party and shall be returned
through the same channels.

Requests for mutual assistance concerning proceedings as mentioned in
paragraph 3 of Article 1 of this Convention may also be forwarded
directly by the administrative or judicial authorities of the requesting
Party to the administrative or judicial authorities of the requested Party,
as the case may be, and returned through the same channels.

Requests for mutual assistance made under Articles 18 and 19 of the
Second Additional Protocol to this Convention may also be forwarded
directly by the competent authorities of the requesting Party to the
competent authorities of the requested Party.

Requests provided for in paragraph 1 of Article 13 of this Convention
may be addressed directly by the judicial authorities concerned to the
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2. Za podminek ustanoveni &lanku 2 této Umluvy, v pfipadé, ktery je uveden v odstavci 1, bude priwvoz
osoby ve vazbé nebo ve vykonu trestu odnéti svobody pfes tzemi tfeti strany povolen na Z4dost, ke které budou
pfipojeny vSechny potfebné doklady a kterd bude zaslina ministerstvem spravedlnosti doZadujici strany minis-
terstvu spravedlnosti strany, pfes jejiZz Gzemi je priivoz Z4ddn. Tato strana miZe odmitnout povoleni privozu
svych obéant.

3. Pfedani osoba ziistane ve vazbé na dzemi doZadujici strany a tam, kde to pfichdzi v tivahu, i na dzemi{
strany, kde je Zdddno o priivoz, pokud strana, u které se Zid4 o pfedini, nepoZ4da o jeji propudténi.”.

Clinek 4
Zpusob styku

Clének 15 Umluvy se nahrazuje nésledujicimi ustanovenimi:

»1. Zadosti o vzdjemnou pomoc a informace bez Z4dosti budou zasldny v pisemné formé ministerstvem
spravedlnosti doZadujici strany ministerstvu spravedlnosti doZddané strany a jejich vyfizeni bude zasldno stej-
nym zplsobem. Mohou v3ak byt také zasliny p¥imo justiénimi orginy doZadujici strany justiénim orginiim
doZidané strany a jejich vyfizeni bude zaslino stejnym zpiisobem.

2. Zidosti uvedené v &linku 11 této Umluvy stejné tak jako Zidosti uvedené v &linku 13 Druhého do-
datkového protokolu k této Umluvé budou vZdy zasliny ministerstvem spravedlnosti doZadujic strany minis-
terstvu spravedlnosti doZiddané strany a jejich vy¥izeni bude zaslino stejnym zplisobem.

3. Zadosti o vzijemnou pomoc, které se tykajf fizen stanovenych v odstavci 3 linku 1 této Umluvy mohou
byt podle okolnosti pfipadu také zasliny p¥imo spravnimi nebo justiénimi orginy doZadujici strany spravnim
nebo justiénim orginim doZ4dané strany a jejich vy¥izeni bude zaslino stejnym zptisobem.

4. Zidosti o vzdjemnou pomoc uvedené v &lincich 18 a 19 Druhého dodatkového protokolu k této Umluvé
mohou byt zasliny p¥imo pfisluinymi orginy doZadujici strany pfisluSnym orginim doZidané strany.

5. Zadosti uvedené v odstavci 1 &linku 13 této Umluvy mohou byt zasliny p¥mo pHslusnymi justiénimi
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appropriate authorities of the requested Party, and the replies may be
returned directly by those authorities. Requests provided for in
paragraph 2 of Article 13 of this Convention shall be addressed by the
Ministry of Justice of the requesting Party to the Ministry of Justice of
the requested Party.

6 Requests for copies of convictions and measures as referred to in Article
4 of the Additional Protocol to the Convention may be made directly to
the competent authorities. Any Contracting State may, at any time, by a
declaration addressed to the Secretary General of the Council of
Europe, define what authorities it will, for the purpose of this
paragraph, deem competent authorities.

7 In urgent cases, where direct transmission is permitted under this
Convention, it may take place through the International Criminal Police
Organisation (Interpol).

8 Any Party may, at any time, by a declaration addressed to the Secretary
General of the Council of Europe, reserve the right to make the
execution of requests, or specified requests, for mutual assistance
dependent on one or more of the following conditions:

a that a copy of the request be forwarded to the central authority
designated in that declaration;

b that requests, except urgent requests, be forwarded to the central
authority designated in that declaration;

c that, in case of direct transmission for reasons of urgency, a copy
shall be transmitted at the same time to its Ministry of Justice;

d that some or all requests for assistance shall be sent to it through
channels other than those provided for in this article.

9 Requests for mutual assistance and any other communications under
this Convention or its Protocols may be forwarded through any
electronic or other means of telecommunication provided that the
requesting Party is prepared, upon request, to produce at any time a
written record of it and the original. However, any Contracting State,
may by a declaration addressed at any time to the Secretary General of
the Council of Europe, establish the conditions under which it shall be
willing to accept and execute requests received by electronic or other
means of telecommunication.

10 The provisions of this article are without prejudice to those of bilateral
agreements or arrangements in force between Parties which provide for
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orgény pfisluinym tdfadiim doZddané strany a \?Iffzenf miZe byt zaslino p¥mo témito dfady. Z4dosti upravené
v odstavci 2 Eldnku 13 této Umluvy budou zasiliny ministerstvem spravedlnosti doZadujici strany ministerstvu
spravedlnosti doZzddané strany.

6. Zadosti o zasldn{ kopif rozsudkt a opatfeni ve smyslu &lanku 4 Dodatkového protokolu k této Umluvé
mohou byt zasiliny pfimo pfisluSnym orginim. Smluvni strana miiZe kdykoliv, prohlifenim adresovanym
generilnimu tajemnikovi Rady Evropy, uréit orginy, které povaZuje za p¥isluiné orginy pro ilely tohoto od-
stavce.

7. V naléhavych piipadech, kdy je dovolen pHmy styk podle této Umluvy, méZe byt uskutedtiovan pro-
stfednictvim Mezinirodni organizace kriminilni policie (Interpol).

8. Smluvn{ strana si miZe kdykoliv prohldSenim adresovanym generilnimu tajemnikovi Rady Evropy vy-
hradit privo podminit vy¥izeni viech nebo nékterych Zddosti o pomoc splnénim jedné nebo vice nisledujicich
podminek:

a) kopie doziddni mus{ byt zasldna dstfednimu orginu uréenému v prohldSeni,

b) Zadosti, kromé& Zidosti naléhavych, musi byt zasiliny tstfednimu orginu uréenému v prohlésent,
c) v ptipadé€ pfimého zaslén{ z divodii naléhavosti bude ziroveil zaslina kopie ministerstvu spravedlnosti,

d) nékteré nebo viechny Z4dosti o pomoc ji musi byt zasildny jinym zpisobem, neZ jak je uvedeno v tomto
&lénku.

9. Zidosti o pomoc a veskerd daldf sdélenf na zdkladé této Umluvy nebo jejich Protokold mohou byt
zasildna prostfednictvim elektronickych a jinych telekomunikaénich prostfedkd, za podminky, Ze doZadujici
strana je Edykoliv na Zadost pfipravena pfedloZit pisemny ziznam o jejim odeslédni, jakoZ i jeji origindl. Kterdkoli
strana miZe kdykoliv, prohliSenim adresovanym generilnimu tajemnikovi Rady Evropy, stanovit podminky, za
nichZ ]z lffipravena pfijimat a vyfizovat Zddosti, které obdrZi elektronickymi nebo jinymi telekomunikaénimi
prostfedky.

10. Ustanoveni tohoto &lanku se nedotykaji dvoustrannych dohod nebo ujednani, kterd plati mezi smluv-

nimi stranami a stanovi pfimé zasilini Zidosti o pomoc mezi jejich tfady.“.
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the direct transmission of requests for assistance between their
respective authorities.”

Article 5 - Costs

Article 20 of the Convention shall be replaced by the following
provisions:

Parties shall not claim from each other the refund of any costs resulting
from the application of this Convention or its Protocols, except:

a costs incurred by the attendance of experts in the territory of the
requested Party;
b costs incurred by the transfer of a person in custody carried out

under Articles 13 or 14 of the Second Additional Protocol to this
Convention, or Article 11 of this Convention;

¢ costs of a substantial or extraordinary nature.

However, the cost of establishing a video or telephone link, costs
related to the servicing of a video or telephone link in the requested
Party, the remuneration of interpreters provided by it and allowances
to witnesses and their travelling expenses in the requested Party shall
be refunded by the requesting Party to the requested Party, unless the
Parties agree otherwise.

Parties shall consult with each other with a view to making
arrangements for the payment of costs claimable under paragraph 1.c
above.

The provisions of this article shall apply without prejudice to the
provisions of Article 10, paragraph 3, of this Convention.”

Article 6 — Judicial authorities

Article 24 of the Convention shall be replaced by the following
provisions:

“Any State shall at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, define what authorities it will, for the purpose of the
Convention, deem judicial authorities. It subsequently may, at any time
and in the same manner, change the terms of its declaration.”
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Clének 5
Niklady

Clének 20 Umluvy se nahrazuje nisledujicimi ustanovenimi:

»1. Strany nebudou od sebe vz4jemné poZadovat nihradu vydaj vyplyvajicich z pouZiti této Umluvy nebo
jejich Protokold, kromé:

a) vydaji na déast znalcl na dzemi doZidané strany,

b) vydajli na pfedini osoby ve vazbé nebo ve vykonu trestu odnétf svobody, které je providéno podle ¢lan-
ku 13 nebo 14 Druhého dodatkového protokolu k této Umluvé nebo podle &lanku 11 této Umluvy,

c) vysokych nebo mimofddnych vydajt.

2. Néklady na zifzen{ video nebo telefonntho spojent, niklady vztahujici se k uskute€néni video nebo
telefonntho spojen{ v dozddané strané, odména tlumoénikiim, kterou tato strana poskytne, a néhrady vyplacené
svédkiim, jakoZ i jejich cestovné v doZidané stran& budou této strané uhrazeny doZadujici stranou, pokud se
strany necfohodnou jinak.

3. Strany budou vzdjemné konzultovat za d&elem stanoveni podminek uhrazeni vydaji, které by mohly byt
nirokoviny podle odstavce 1 ¢) tohoto &lanku.

4. Ustanoveni tohoto &linku se nedotykd pouZiti ustanoveni &linku 10 odstavec 3 této Umluvy.“.

Clinek 6
Justiéni organy

Clének 24 Umluvy se nahrazuje nisledujicimi ustanovenimi:

»KaZdy stit pfi podpisu nebo pfi uloZeni své ratifikaén{ hstlny nebo hstlny o pfijetf, schvileni nebo p¥istupu
prohldSenfm zaslanym generilnimu tajemnikovi Rady Evrolpy uréi, které orginy bude pro tely této Umluvy
Eovazovat za justini orginy. Nisledné bude moci kdykoliv a stejnym zpuisobem zménit znéni tohoto pro-

143eni.«
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Chapter II

Article 7 - Postponed execution of requests

1 The requested Party may postpone action on a request if such action
would prejudice investigations, prosecutions or related proceedings by
its authorities.

2 Before refusing or postponing assistance, the requested Party shall,
where appropriate after having consulted with the requesting Party,
consider whether the request may be granted partially or subject to
such conditions as it deems necessary.

3 If the request is postponed, reasons shall be given for the
postponement. The requested Party shall also inform the requesting
Party of any reasons that render impossible the execution of the request
or are likely to delay it significantly.

Article 8 — Procedure

Notwithstanding the provisions of Article 3 of the Convention, where
requests specify formalities or procedures which are necessary under
the law of the requesting Party, even if unfamiliar to the requested
Party, the latter shall comply with such requests to the extent that the
action sought is not contrary to fundamental principles of its law,
unless otherwise provided for in this Protocol.

Article 9 — Hearing by video conference

1 If a person is in one Party’s territory and has to be heard as a witness or
expert by the judicial authorities of another Party, the latter may, where
it is not desirable or possible for the person to be heard to appear in its
territory in person, request that the hearing take place by video
conference, as provided for in paragraphs 2 to 7.

2 The requested Party shall agree to the hearing by video conference
provided that the use of the video conference is not contrary to
fundamental principles of its law and on condition that it has the
technical means to carry out the hearing. If the requested Party has no
access to the technical means for video conferencing, such means may
be made available to it by the requesting Party by mutual agreement.

3 Requests for a hearing by video conference shall contain, in addition to
the information referred to in Article 14 of the Convention, the reason
why it is not desirable or possible for the witness or expert to attend in
person, the name of the judicial authority and of the persons who will
be conducting the hearing.
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HLAVA I1
Clinek 7

OdloZené vyfiizeni Zddosti

1. DoZ4dan4 strana miZe odloZit vyfizeni Zddosti, jestliZe by jeji vyfizeni mohlo nep¥iznivé ovlivnit vy-

Setfovani, trestni stthini nebo jiné fizeni vedené jejimi orginy.

2. Pfed odmitnutim nebo odloZenim pomoci musi doZddani strana, je-li to vhodné po konzultaci s do-
Zadujici stranou, zvéZit, zda je moZné Zidosti vyhovét &iste&né nebo za splnéni takovych podminek, které
povazuje za nezbytné.

3. Rozhodnuti o odloZeni vyfizeni Z4dosti bude odiivodnéno. Doz4ddanj strana bude také informovat do-

Zadujici stranu o diivodech, které vy¥izen{ Zidosti znemoZfiuji nebo by ho mohly vyznamné zpozdit.

Clinek 8

Rizeni

Ani¥ by tim byla dotéena ustanoveni &ldnku 3 Umluvy, jestlie Z4dosti vyZaduji splnénf uréitych formalit
nebo postupii, které ukldd4 pravni ¥4d doZadujici strany, i kdyZ takovito formalita nebo postup nejsou znimy
v doZzddané strand, musi tato strana vyhovét takové Zidosti, pokud to neni v rozporu s jejimi zikladnimi

pravnimi zisadami, s vyjimkou p¥ipadd, stanovi-li tento Protokol jinak.

Clinek 9

Vyslech prostfednictvim video konference

1. JestliZe osoba, kterd se nachézi na dzemi jedné strany, musi byt justiénimi orginy druhé strany vyslech-
nuta jako svédek nebo znalec, miiZe tato strana, jestliZe neni Zddouci nebo moZné, aby tato osoba byla vyslech-
nuta nebo se dostavila na jeji tizemi osobné, poZidat, aby byl tento vyslech provecfen prostfednictvim video
konference podle ustanoveni odstavcii 2 az 7.

2. DoZ4dani strana bude souhlasit s provedenim vyslechu prostfednictvim video konference, pokud to neni
v rozporu s jejimi zdkladnimi privnimi zisadami a za podminky, Ze m4 technické prostfedky pro provedeni
tohoto vyslechu. JestliZe nem4 doZddanj strana pfistup technic]Z}’rm prostfedkiim pro provedeni video konfe-
rence, je moZné, aby po vzijemné dohodg tyto prostfedky poskytla doZadujici strana.

3. Z4dosti o provedeni vyslechu prostfednictvim video konference mus{ kromé informaci podle &lanku 14
Umluvy obsahovat diivody, pro¢ neni Zidouci nebo moZné, aby svédek nebo znalec byl pfitomen osobné,
oznaden{ justiéniho orgdnu a jména osob, které vyslech provedou.
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The judicial authority of the requested Party shall summon the person
concerned to appear in accordance with the forms laid down by its law.

With reference to hearing by video conference, the following rules shall

apply:

a a judicial authority of the requested Party shall be present during
the hearing, where necessary assisted by an interpreter, and shall
also be responsible for ensuring both the identification of the
person to be heard and respect for the fundamental principles of
the law of the requested Party. If the judicial authority of the
requested Party is of the view that during the hearing the
fundamental principles of the law of the requested Party are
being infringed, it shall immediately take the necessary measures
to ensure that the hearing continues in accordance with the said
principles;

b measures for the protection of the person to be heard shall be
agreed, where necessary, between the competent authorities of
the requesting and the requested Parties;

c the hearing shall be conducted directly by, or under the direction
of, the judicial authority of the requesting Party in accordance
with its own laws;

d at the request of the requesting Party or the person to be heard,
the requested Party shall ensure that the person to be heard is
assisted by an interpreter, if necessary;

e the person to be heard may claim the right not to testify which
would accrue to him or her under the law of either the requested
or the requesting Party.

Without prejudice to any measures agreed for the protection of persons,
the judicial authority of the requested Party shall on the conclusion of
the hearing draw up minutes indicating the date and place of the
hearing, the identity of the person heard, the identities and functions of
all other persons in the requested Party participating in the hearing, any
oaths taken and the technical conditions under which the hearing took
place. The document shall be forwarded by the competent authority of
the requested Party to the competent authority of the requesting Party.

Each Party shall take the necessary measures to ensure that, where
witnesses or experts are being heard within its territory, in accordance
with this article, and refuse to testify when under an obligation to
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4. Justiéni orgin doZddané strany pfedvold dotyénou osobu, aby se dostavila k vyslechu zplisobem upra-
venym v jejim privnim fidu.

5. Vyslech prostfednictvim video konference se ¥idi nisledujicimi pravidly:

a) vyslech musi byt providén za pfitomnosti justiéntho orginu doZidané strany a v pfipadé potfeby i za
pomoci tlumoénika; tento orgin bude odpovédny za zjisténi totoZnosti vyslychané osoby a za dodrZovéani
zékladnich privnich z4sad doZidané strany. JestliZe m4 justiéni orgdn doZidané strany za to, Ze b&éhem
vyslechu doslo k poruSeni zékladnich pravnich zdsad doZidané strany, musi neprodlen& pfijmout nezbytni
opatfeni, aby zajistil, Ze vyslech bude déle pokradovat v souladu s témito zdsadami,

b) v ptipadé potfeby se mohou Eﬁ’slu&'ne’ orginy doZadujici a doZddané strany dohodnout na pfijeti opatfeni
tykajicich se ochrany osoby, kterd m4 byt vyslechnuta,

c) vyslech je provddén pfimo justiénim orginem doZadujici strany, nebo pod jeho vedenim, v souladu s jejim
pravnim fadem,

d) na Z4dost doZadujici stranz nebo osoby, kterd mé byt vyslechnuta, zajisti doZddan4 strana, aby tato osoba
méla k dispozici tlumoénika, pokud je to nutné,

e) osoba, kterd mi byt vyslechnuta, se miZe dovoldvat priva nevypovidat, které je ji ddno zdkonem doZddané
nebo doZadujici strany.

6. AniZ by bylo dotéeno providéni jakychkoliv opatfeni, pfijatych za telem ochrany osob, vypracuje
justiéni orgin doZ4dané strany po skon&eni vyslechu z4pis, ktery bude obsahovat datum a misto konani vyslechu,
totoZnost vyslechnuté osoby, totoZnost a funkce viech ostatnich osob doZidané strany, které se zdastnily
vyslechu, pfisahy, které byly sloZeny, a technické podminky, za kterych se vyslech uskutednil. Tento dokument
za§le p¥isluiny orgin doZddané strany p¥isluinému orgénu doZadujici strany.

7. Strany musi pfijmout nezbytni opatfeni k zaji§tén{ toho, aby v pfipadg, Ze jsou vyslychani svédci nebo
znalci na jejich tdzemi v souladu s timto ¢ldnkem a tito odmitaji vypovidat a pfitom maji povinnost vypovidat,
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testify or do not testify according to the truth, its national law applies in
the same way as if the hearing took place in a national procedure.

Parties may at their discretion also apply the provisions of this article,
where appropriate and with the agreement of their competent judicial
authorities, to hearings by video conference involving the accused
person or the suspect. In this case, the decision to hold the video
conference, and the manner in which the video conference shall be
carried out, shall be subject to agreement between the Parties
concerned, in accordance with their national law and relevant
international instruments. Hearings involving the accused person or the
suspect shall only be carried out with his or her consent.

Any Contracting State may, at any time, by means of a declaration
addressed to the Secretary General of the Council of Europe, declare
that it will not avail itself of the possibility provided in paragraph 8
above of also applying the provisions of this article to hearings by video
conference involving the accused person or the suspect.

Article 10 — Hearing by telephone conference

If a person is in one Party's territory and has to be heard as a witness or
expert by judicial authorities of another Party, the latter may, where its
national law so provides, request the assistance of the former Party to
enable the hearing to take place by telephone conference, as provided
for in paragraphs 2 to 6.

A hearing may be conducted by telephone conference only if the
witness or expert agrees that the hearing take place by that method.

The requested Party shall agree to the hearing by telephone conference

- where this is not contrary to fundamental principles of its law.

A request for a hearing by telephone conference shall contain, in
addition to the information referred to in Article 14 of the Convention,
the name of the judicial authority and of the persons who will be
conducting the hearing and an indication that the witness or expert is
willing to take part in a hearing by telephone conference.

The practical arrangements regarding the hearing shall be agreed
between the Parties concerned. When agreeing such arrangements, the

requested Party shall undertake to:

a notify the witness or expert concerned of the time and the venue
of the hearing;

b ensure the identification of the witness or expert;
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7 vz

nebo nevypovidaji podle pravdy, byl uZit prévni ¥4d této strany stejnym zpiisobem, jako kdyby se vyslech konal
v rimci vnitrostitniho fizeni.

8. Strany mohou taktéZ pouZit podle svého uvdZeni ustanoveni tohoto &ldnku v pfipadg, Ze je to vhodné a se
souhlasem svych pffslu‘s'n}’rclf justiénich orgind, na vyslech prostfednictvim video konference osoby trestn&
stthané nebo podezielé. V takovém p¥ipadé podléh4 rozhodnuti o kondn{ video konference a o zplsobu, jakym
bude provedena, dohod€ mezi dotéenymi stranami a musi byt v souladu s jejich vnitrostitnimi privnimi ¥idy
a pfﬁsl uSnymi mezinirodnimi dokumenty. Vyslech osoby trestn& stthané nebo podezfelé se provede pouze s jejim
souhlasem.

9. Kterykoliv smluvni stit miZe kdykoliv, prohliSenim adresovanym generilnimu tajemnikovi Rady
Evropy, prohlésit, Ze nebude vyuZivat moZnosti uvedené v odstavci 8 tohoto &ldnku, pouZivat ustanoveni tohoto
&lanku také na vyslech prostfednictvim video konference osoby trestné stthané nebo podezfelé.

Clinek 10

Vyslech prostfednictvim telefonni konference

1. JestliZe osoba, kterd se nachézi na dzemi jedné strany, musi byt justiénimi orginy druhé strany vyslech-

nuta jako svédek nebo znalec, miZe tato strana,(festliie ji to umoZiiuje jeji vnitrostitni pravni ¥4d, poZidat prvni
stranu, aby byl tento vyslech proveden prostfednictvim telefonni konference podle ustanoveni odstaved 2 aZ 6.

2. Vyslech se miiZe konat prostfednictvim telefonn{ konference, jen pokud svédek nebo znalec souhlasi, aby
byl vyslech takto proveden.

3. DoZ4dan4 strana bude souhlasit s vyslechem prostfednictvim telefonn{ konference, pokud to neni v roz-
poru s jejimi zdkladnimi privnimi z4sadami.

4. Zidost o proveden{ vyslechu prostfednictvim telefonn{ konference musi obsahovat, kromé informaci
podle &anku 14 Umluvy, oznadenf justiéntho orgdnu a osob, které \?slech provedou, jakoZ i ddaj o tom, Ze
svédek nebo znalec souhlasi s dasti na vyslechu prostfednictvim telefonni konference.

5. Zptisob provedeni vyslechu bude stanoven dohodou stran. Svym souhlasem se zplisobem provedeni se
dozidand strana zaviZe, Ze:

a) oznimi svédkovi nebo znalci &as a misto koninf vyslechu,

b) zajisti zjidtdni totoZnosti svédka nebo znalce,
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c verify that the witness or expert agrees to the hearing by
telephone conference.

6 The requested Party may make its agreement subject, fully or in part, to
the relevant provisions of Article 9, paragraphs 5 and 7.

Article 11 - Spontaneous information

1 Without prejudice to their own investigations or proceedings, the
competent authorities of a Party may, without prior request, forward to
the competent authorities of another Party information obtained within
the framework of their own investigations, when they consider that the
disclosure of such information might assist the receiving Party in
initiating or carrying out investigations or proceedings, or might lead to
a request by that Party under the Convention or its Protocols.

2 The providing Party may, pursuant to its national law, impose
conditions on the use of such information by the receiving Party.

3 The receiving Party shall be bound by those conditions.

4 However, any Contracting State may, at any time, by means of a
declaration addressed to the Secretary General of the Council of
Europe, declare that it reserves the right not to be bound by the
conditions imposed by the providing Party under paragraph 2 above,
unless it receives prior notice of the nature of the information to be
provided and agrees to its transmission.

Article 12 — Restitution

1 At the request of the requesting Party and without prejudice to the
rights of bona fide third parties, the requested Party may place articles
obtained by criminal means at the disposal of the requesting Party with
a view to their return to their rightful owners.

2 In applying Articles 3 and 6 of the Convention, the requested Party may
waive the return of articles either before or after handing them over to
the requesting Party if the restitution of such articles to the rightful
owner may be facilitated thereby. The rights of bona fide third parties
shall not be affected.

3 In the event of a waiver before handing over the articles to the
requesting Party, the requested Party shall exercise no security right or
other right of recourse under tax or customs legislation in respect of
these articles.



Castka 25 Sbirka mezinirodnich smluv & 48 / 2006 Strana 887

c) provéH, Ze svédek nebo znalec souhlasi s vyslechem prostfednictvim telefonn{ konference.

6. DoZ4dan4 strana miiZe sviij souhlas podminit dplnym nebo &istednym splnénim p¥islu§nych ustanoveni
&lanku 9 odstavei 5 a 7.

Clinek 11

Vymeéna informaci bez Zidosti

1. AniZ by byla dot&ena jejich vlastni Setfenf a fizeni, mohou pf¥isluiné orginy jedné strany bez pfedchozi
Z4dosti zaslat pFisluSnym orgdntim druhé strany informace ziskané v rimci svého vlastniho vySetfovini, jestliZe
maji za to, Ze sdéleni téchto informaci mliZe napomoci p¥ijimajici strané v zah4jeni nebo providéni vySetfovani
nebo fizeni nebo Ze miZe vést k Zddosti této strany uskuteénéné podle Umluvy nebo jejich Protokold.

2. Strana poskytujici informace miiZe v souladu se svym privnim ¥idem stanovit, za jakych podminek miZe
pfijimajici strana tyto informace pouZit.

3. Pro pfijimajici stranu jsou tyto podminky zivazné.

4. Kterykoliv smluvni stit miZe kdykoliv, prohldfenim adresovanym generilnimu tajemnikovi Rad
Evropy, prohlésit, Ze si vyhrazuje privo nebyt vizin podminkami, které stanovi poskytujici strana podle od):
stavce 2, ledaZe by dostal pfedbéZnou zprivu o charakteru informaci, které maji byt poskytnuty, a souhlasil by
s jejich pfeddnim.

Clinek 12

Navriceni véci

1. DoZ4dan4 strana miiZe na Z4dost doZadujic strany a aniZ by byla dotena priva tfetich stran, které jsou
v dobré vife, dit k dispozici doZadujici strané pfedméty ziskané nezdkonnymi prostfedky za tlelem jejich
navriceni jejich oprédvnénym vlastnikim.

o

2. P uZiti &lankd 3 a 6 Umluvy se miiZe doZadand strana vzdat navriceni pfedmétii bud pfed nebo po jejich
pfeddni doZadujici strang, jestliZe je timto usnadnén nivrat téchto pfedméti jejich oprivnénym vlastnikim.
Priva tfetich stran, které jsou v dobré vife, nejsou timto dotena.

3. Dojde-li ke vzdini se navriceni pfed pfedinim pfedmétli doZadujici strané, nebude doZidand strana
uplatiiovat viiéi témto pfedmétiim Z4dnd zdstavni priva ani Z4dné jiné privni postihy podle datiovych a celnich
zdkond.
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4 A waiver as referred to in paragraph 2 shall be without prejudice to the
right of the requested Party to collect taxes or duties from the rightful
owner.

Article 13 ~ Temporary transfer of detained persons to the requested

Party

1 Where there is agreement between the competent authorities of the
Parties concerned, a Party which has requested an investigation for
which the presence of a person held in custody on its own territory is
required may temporarily transfer that person to the territory of the
Party in which the investigation is to take place.

2 The agreement shall cover the arrangements for the temporary transfer
of the person and the date by which the person must be returned to the
territory of the requesting Party.

3 Where consent to the transfer is required from the person concerned, a
statement of consent or a copy thereof shall be provided promptly to
the requested Party.

4 The transferred person shall remain in custody in the territory of the

requested Party and, where applicable, in the territory of the Party
through which transit is requested, unless the Party from which the
person was transferred applies for his or her release.

5 The period of custody in the territory of the requested Party shall be
deducted from the period of detention which the person concerned is or
will be obliged to undergo in the territory of the requesting Party.

6 The provisions of Article 11, paragraph 2, and Article 12 of the
Convention shall apply mutatis mutandis.

7 Any Contracting State may at any time, by means of a declaration
addressed to the Secretary General of the Council of Europe, declare
that before an agreement is reached under paragraph 1 of this article,
the consent referred to in paragraph 3 of this article will be required, or
will be required under certain conditions indicated in the declaration.

Article 14 — Personal appearance of transferred sentenced persons

The provisions of Articles 11 and 12 of the Convention shall apply
mutatis mutandis also to persons who are in custody in the requested
Party, pursuant to having been transferred in order to serve a sentence
passed in the requesting Party, where their personal appearance for
purposes of review of the judgement is applied for by the requesting
Party.
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4. Vzdéni se upravené v odstavci 2 nijak neovlivni privo doZddané strany na vybér dani nebo poplatki od
oprivnéného vlastnika.

Clinek 13

Dogasné pfedini osoby ve vazbé nebo ve vykonu trestu odnéti svobody na tizemi doZddané smluvni strany

1. Dojde-li k dohod& mezi p¥isluSnymi orgény dotéenych smluvnich stran, smluvni strana, kterd poZidala
o vySetfovaci ikon, pro néjZ je nezbytnd pfitomnost osoby, kterd se nachdzi ve vazb& nebo ve vykonu trestu
odnéti svobody na jejim vlastnim zemi, miZe doasné p¥edat tuto osobu na tzem{ strany, kde mé vySetfovani
probéhnout.

2. Dohoda mus{ upravovat podminky do&asného pfeddni této osoby a datum, ke kterému je tuto osobu
nutno vritit na dzemi doZadujici strany.

3. JestliZe je vyZadovin souhlas dot&ené osoby s pfeddnim, bude neprodlené pfedloZeno doZddané strané
prohléd3eni o souhlasu nebo jeho kopie.

4. Pfedani osoba bude zbavena svobody i na tizem{ doZ4idané strany a tam, kde to p¥ichdzi v dvahu, i na
dzemi strany, pfes jejiZ dzemi se pfevoz poZaduje, s vyjimkou pfipadil, kdy strana, odkud byla osoba p¥edéna,
poZidj o jeji propusténi.

5. Doba, po kterou bude osoba zbavena svobody na tizem{ doZ4dané strany, se zapo&iti do doby zbaveni
svobody, kterou dotend osoba musi nebo bude muset strpét na dzemi doZadujici strany.

6. Ustanoven{ &lanku 11 odstavce 2 a &lanku 12 Umluvy se uZiji pfiméfend.

7. Kterykoli smluvni stit miiZe kdykoliv, prohld§enim adresovanym generilnimu tajemnikovi Rady Evropf',
prohlésit, Ze pro to, aby mohlo dojit k dohodé podle odstavce 1 tohoto €linku, bude poZadovin souhlas podle
odstavce 3 tohoto &ldnku nebo Ze bude takovy souhlas poZadovin za uréitych podminek stanovenych v pro-
hl43eni.

Clinek 14

Osobni pfitomnost odsouzenych pfedanych osob

Ustanovenf &dnkd 11 a 12 Umluvy se uZiji pfimé&Ffené i na osoby, které jsou ve vykonu trestu odnéti svobody
na dzemi doZddané strany na zkladé toho, Ze byly pfeddny k vykonu trestu odnéti svobody uloZeného na izemi
doZadujici strany, v pfipadech, kdy je jejich osobni p¥itomnost za d&elem pfezkouméni rozsudku poZadovina
doZadujici stranou.
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Article 15 - Language of procedural documents and judicial decisions
to be served

1 The provisions of this article shall apply to any request for service
under Article 7 of the Convention or Article 3 of the Additional Protocol
thereto.

2 Procedural documents and judicial decisions shall in all cases be
transmitted in the language, or the languages, in which they were
issued.

3 Notwithstanding the provisions of Article 16 of the Convention, if the
authority that issued the papers knows or has reasons to believe that
the addressee understands only some other language, the papers, or at
least the most important passages thereof, shall be accompanied by a
translation into that other language.

4 Notwithstanding the provisions of Article 16 of the Convention,
procedural documents and judicial decisions shall, for the benefit of the
authorities of the requested Party, be accompanied by a short summary
of their contents translated into the language, or one of the languages,
of that Party.

Article 16 — Service by post

1 The competent judicial authorities of any Party may directly address,
by post, procedural documents and judicial decisions, to persons who
are in the territory of any other Party.

2 Procedural documents and judicial decisions shall be accompanied by a
report stating that the addressee may obtain information from the
authority identified in the report, regarding his or her rights and
obligations concerning the service of the papers. The provisions of
paragraph 3 of Article 15 above shall apply to that report.

3 The provisions of Articles 8,9 and 12 of the Convention shall apply
mutatis mutandis to service by post.

4 The provisions of paragraphs 1, 2 and 3 of Article 15 above shall also
apply to service by post.

Article 17 - Cross-border observations

1 Police officers of one of the Parties who, within the framework of a
criminal investigation, are keeping under observation in their country a
person who is presumed to have taken part in a criminal offence to



Castka 25 Sbirka mezinirodnich smluv & 48 / 2006 Strana 891

Clinek 15

Jazyk procesnich dokumentt a soudnich rozhodnuti, kteri je tieba doruéit

1. Ustanoven tohoto &linku se pouZiji na viechny Z4dosti o dorugeni podle &ldnku 7 Umluvy nebo podle
&lanku 3 jejtho Dodatkového protokolu.

2. Procesni dokumenty a soudni rozhodnuti budou ve viech p¥ipadech pfedéviny v jazyce nebo jazycich, ve
kterych byly vyhotoveny.

3. Ani¥ by tim byla dot€ena ustanoven{ &énku 16 Umluvy, jestliZe je organu, ktery dokumenty vyhotovil,
zndmo nebo mi divody se domnivat, Ze adresit rozumi pouze jinému jazyku, musi byt k dokumentiim nebo
alespofi k jejich nejdileZit&j$im &istem ptiloZen pfeklad do tohoto jiného jazyka.

4. Ani? by tim byla dotena ustanoveni &linku 16 Umluvy, musf byt pro potieby orginii doZidané strany
pfipojeno k procesnim dokumentim a soudnim rozhodnutim kritké shrnuti obsahu, které bude pfeloZeno do
jazyka nebo jednoho z jazyki této strany.

Clinek 16

Dorucovini postou

1. Pfisluiné justiéni orgény strany mohou zasilat procesni dokumenty a soudn{ rozhodnuti pfimo postou
osobam, které se nachizeji na uzemi jiné strany.

2. K procesnim dokumentiim a soudnim rozhodnutim bude pfiloZeno sdélent, ve kterém bude uvedeno, Ze
adresit muZe ziskat informace o svych privech a povinnostech ohledn& dorueni dokumentii od orgénu uvede-
ného ve sdéleni. Na toto sdé&lenf se vztahuji ustanoveni odstavce 3 &lanku 15 tohoto Protokolu.

3. Ustanoveni &lankd 8, 9 a 12 Umluvy se uZiji pfiméfené na dorudeni postou.

4. Ustanoven{ odstavcl 1, 2 a 3 &anku 15 tohoto Protokolu se také uZiji na dorugeni postou.

Clinek 17

Ptreshraniéni sledovani

1. Policisté jedné ze stran, ktef{ sleduji ve své zemi v rdmci trestniho vySetfovin{ uritou osobu, kterj je
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which extradition may apply, or a person who it is strongly believed
will lead to the identification or location of the above-mentioned
person, shall be authorised to continue their observation in the territory
of another Party where the latter has authorised cross-border
observation in response to a request for assistance which has previously
been submitted. Conditions may be attached to the authorisation.

On request, the observation will be entrusted to officers of the Party in
whose territory it is carried out.

The request for assistance referred to in the first sub-paragraph must be
sent to an authority designated by each Party and having jurisdiction to
grant or to forward the requested authorisation.

Where, for particularly urgent reasons, prior authorisation of the other
Party cannot be requested, the officers conducting the observation
within the framework of a criminal investigation shall be authorised to
continue beyond the border the observation of a person presumed to
have committed offences listed in paragraph 6, provided that the
following conditions are met:

a the authorities of the Party designated under paragraph 4, in
whose territory the observation is to be continued, must be
notified immediately, during the observation, that the border has
been crossed;

b a request for assistance submitted in accordance with paragraph
1 and outlining the grounds for crossing the border without prior
authorisation shall be submitted without delay.

Observation shall cease as soon as the Party in whose territory it is
taking place so requests, following the notification referred to in a. or
the request referred to in b. or where authorisation has not been
obtained within five hours of the border being crossed.

The observation referred to in paragraphs 1 and 2 shall be carried out
only under the following general conditions:

a The officers conducting the observation must comply with the
provisions of this article and with the law of the Party in whose
territory they are operating; they must obey the instructions of
the local responsible authorities.

b Except in the situations provided for in paragraph 2, the officers

shall, during the observation, carry a document certifying that
authorisation has been granted.
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podez¥eld z dlasti na trestném &inu, pro ktery je moZné Zddat o vydéni, nebo osobu, u které je moZno diivodné
pfedpoklidat, Ze je miiZe pFivést ke zjiténi totoZnosti nebo mista pobytu vySe zminéné osoby, budou mit
povoleno pokralovat ve sledovini na dzemi jiné strany, jestliZe tato strana povolila sledovini pfes hranici na
zékladé Zidosti o pomoc, kterd uZ byla pfedtim pfe(ﬁoiena. Toto povoleni miize byt podminéno splnénim
uritych podminek.

Na Zidost budou sledovinim povéfeni policisté té strany, na jejimZ dzemi se sledovani providi.

Zdost o pomoc uvedend v prvnim pododstavci musi byt zaslina orgénu uréenému ka¥dou stranou, ktery
bude pfislusny udélit nebo pfedat pozadované povoleni.

2w

2. V ptipadech, kdy ze zvl43¢ naléhavych divodi neni moZné poZidat pfedem druhou stranu o udéleni
povoleni, mohou policisté, ktef{ providéji sledovini v rimci trestnitho vySetfovini, pokralovat ve sledovini
osoby podezfelé ze spichdni &inti uvedenych v odstavei 6 za hranice za splnéni nisledujici podminek:

a) o pfekrodeni hranice budou bez odkladu informovany orgény strany uvedené v odstavci 4, na jejimZ Gzemi
sledovini pokraduje,

b) bez odkladu bude podina Z4dost o pomoc v souladu s odstavcem 1, kde budou uvedeny divody, pro které
doslo k pfekroleni hranice bez pfedchoziho povoleni.

Sledovini bude ukonéeno, jakmile strana, na jejimZ zemf je sledovéni providéno, o to poZdds, a to na
zéklad& oznimen{ uvedeného pod pismenem a) nebo Zidosti uvedené pod pismenem b), nebo jestliZe povoleni
neni ziskdno pét hodin po pfekroden{ hranice.

3. Sledovini podle odstavct 1 a 2 je moZné provadét jen za splnéni téchto obecnych podminek:

s7v 2

a) Policisté, ktefi provddéji sledovani, musi respektovat ustanoven{ tohoto &ldnku a privni ¥4d strany, na jejimz
izemi{ operujf; musi uposlechnout pokyny mistnich odpovédnych orgéni.

b) S vyjimkou situaci upravenych v odstavei 2 musi byt policisté béhem sledovini vybaveni dokumentem,
ktery potvrzuje, Ze povoleni bylo vydéno.
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c The officers conducting the observation must be able at all times
to provide proof that they are acting in an official capacity.

d The officers conducting the observation may carry their service
weapons during the observation, save where specifically
otherwise decided by the requested Party; their use shall be
prohibited save in cases of legitimate self-defence.

e Entry into private homes and places not accessible to the public
shall be prohibited.
f The officers conducting the observation may neither stop and

question, nor arrest, the person under observation.

g All operations shall be the subject of a report to the authorities of
the Party in whose territory they took place; the officers
conducting the observation may be required to appear in person.

h The authorities of the Party from which the observing officers
have come shall, when requested by the authorities of the Party
in whose territory the observation took place, assist the enquiry
subsequent to the operation in which they took part, including
legal proceedings. :

4 Parties shall at the time of signature or when depositing their
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, indicate both the officers and authorities that they designate for
the purposes of paragraphs 1 and 2 of this article. They subsequently
may, at any time and in the same manner, change the terms of their
declaration.

5 The Parties may, at bilateral level, extend the scope of this article and
adopt additional measures in implementation thereof.

6 The observation referred to in paragraph 2 may take place only for one
of the following criminal offences:

— assassination;

— murder;

—rape;

— arson;

- counterfeiting;

— armed robbery and receiving of stolen goods;
- extortion;

- kidnapping and hostage taking;

— traffic in human beings;
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c) Policisté providgjici sledovini musi byt kdykoliv schopni pfedloZit ditkaz, Ze jednaji z tifedniho povéfeni.

d) Policisté provadgjici sledovini mohou byt béhem sledovini ozbrojeni svymi sluZebnimi zbranémi s vyjim-
kou pfipadd, kdy doZidani strana vyslovn& rozhodne jinak; pouZiti Xram je zakdzino kromé pfipadi
zékonné sebeobrany.

e) Je zakdzdno vstupovat do soukromych obydli a do mist, kterd nejsou p¥istupnd vefejnosti.
f) Policisté providgjici sledovini nesmi sledovanou osobu zastavit a klast ji otizky ani ji zadrZet.

g) O viech operacich musi byt informovany orginy smluvni strany, na jejimZ dzemi byly tyto operace pro-
vedeny; policisté provadéjici sledovidni mohou byt pozidani, aby se dostavili osobné.

h) Orginy strany, ze které sledujici policisté pochdzeji, musi, na Zidost orgindl strany, na jejimZ dzemi se
sledovini providélo, byt nipomocni pfi Setfent, jeZ nisleduje po operaci, které se zi&astnili, véetn& soudniho
fizeni.

4. Strany musi pfi podpisu nebo pfi uloZen{ ratifikaénich listin, listin o pfijetf, schvileni nebo p¥istoupen,
stanovit, prohldSenim adresovanym generilnimu tajemnikovi Rady Evropy, které orginy jmenuje pro ucely
odstavcii 1 a 2 tohoto &lanku. Strana miiZe nisledné, kdykoliv a stejnym zplisobem, zmé&nit ustanoveni svého
prohlé3en.

5. Strany mohou na dvoustranné drovni roziifit piisobnost tohoto &linku a pFijmout dal3{ opatfen{ k pro-
vedeni tohoto &lénku.

6. Sledovini upravené v odstavci 2 je moZné providdét jen pro néktery z téchto trestnych &inii:

— tkladnd vrazda,

— vraZda,

— zndsilnéni,

— Zhéfstvi,

- padélani penéz,

— ozbrojend loupeZ a podilnictvi,
- vydiréni,

— tinos a brani rukojmi,

— obchod s lidmi,
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— illicit traffic in narcotic drugs and psychotropic substances;
- breach of the laws on arms and explosives;

— use of explosives;

— illicit carriage of toxic and dangerous waste;

- smuggling of aliens;

— sexual abuse of children.

Article 18 — Controlled delivery

1 Each Party undertakes to ensure that, at the request of another Party,
controlled deliveries may be permitted on its territory in the framework
of criminal investigations into extraditable offences.

2 The decision to carry out controlled deliveries shall be taken in each
individual case by the competent authorities of the requested Party,
with due regard to the national law of that Party.

3 Controlled deliveries shall take place in accordance with the procedures
of the requested Party. Competence to act, direct and control operations
shall lie with the competent authorities of that Party.

4 Parties shall at the time of signature or when depositing their
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, indicate the authorities that are competent for the purposes of
this article. They subsequently may, at any time and in the same
manner, change the terms of their declaration.

Article 19 - Covert investigations

1 The requesting and the requested Parties may agree to assist one
another in the conduct of investigations into crime by officers acting
under covert or false identity (covert investigations).

2 The decision on the request is taken in each individual case by the
competent authorities of the requested Party with due regard to its
national law and procedures. The duration of the covert investigation,
the detailed conditions, and the legal status of the officers concerned
during covert investigations shall be agreed between the Parties with
due regard to their national law and procedures.

3 Covert investigations shall take place in accordance with the national
law and procedures of the Party on the territory of which the covert
investigation takes place. The Parties involved shall co-operate to
ensure that the covert investigation is prepared and supervised and to
make arrangements for the security of the officers acting under covert
or false identity.
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- nedovoleny obchod s omamnymi a psychotropnimi litkami,
— poruSeni privnich p¥edpisti o zbranich a vybusninich,

- pouZiti vybusnin,

- nedovolend pfeprava jedovatého a nebezpe&ného odpadu,

— paSovan{ cizincd,

- sexudlni zneuZivéni déti.

Clinek 18

Sledovana zasilka

1. VSechny strany se zavazuji, Ze zajisti, aby na Zidost jiné strany mohly byt povoleny na jejich dzemi
sledované zésilky v rimei trestniho vySetfovani &inti podléhajicich vydéni.

2. Rozhodnuti o provedeni sledovini zésilek bude pfijato pfipad od p¥ipadu p¥islu$nymi orginy doZidané
strany v souladu s privnim fidem této strany.

3. Sledovini zdsilek budou probihat v souladu s postupy doZidané strany. Pravomoc jednat, fidit a kontro-
lovat operace néleZ{ pfisluinym orgéniim doZddané smluvni strany.

4. Strany stanovi pfi podpisu nebo pfi uloZenf ratifikaénich listin, listin o pfijeti, schvileni nebo pfistoupeni,
prohldfenim adresovanym generilnimu tajemnikovi Rady Evropy, které orginy jsou pfisluinymi orginy pro
éely tohoto &ldnku. Strany mohou nisledné kdykoliv a stejnym zplisobem zménit znéni svého prohliSeni.

Clinek 19
Utajené vySetfovani

1. DoZadujici a doZddan4 strana se mohou dohodnout na pomoci pfi providéni vySetfovani trestnych &inti
policisty, ktef{ jednaji v utajeni nebo pod falednou totoZnosti (utajené vySetfovéni).

2. Pfisluiné orgdny doZidané strany rozhoduji pfipad od pfipadu, zda vyhovi Zidosti, pfi€emZ musi brit
nileZité v ivahu sviij privni ¥4d a postupy. Strany se doﬁodnou pfi1 respektovani jejich pravnich f4di a postupi
na délce trvini utajeného vySetfovini, jeho podrobnych podminkich providéni a privnim statutu doty&nych
policistd v priib&hu utajeného vySetfovini.

3. Utajené vySetfovani bude probihat v souladu s prévnim fiddem a postupy té strany, na jejimZ tizemf tajné
vyS$etfovéani probihd. Dot&ené strany spolu budou spolupracovat za tidelem zajiSténi jeho pfipravy a dohledu nad

nim a za Ulelem pfijeti opatfeni pro zajisténi bezpe&nosti policistil, ktef{ jednaji v utajeni nebo pod falesnou
totoZnosti.
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Parties shall at the time of signature or when depositing their
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, indicate the authorities that are competent for the purposes of
paragraph 2 of this article. They subsequently may, at any time and in
the same manner, change the terms of their declaration.

Article 20 - Joint investigation teams

By mutual agreement, the competent authorities of two or more Parties
may set up a joint investigation team for a specific purpose and a
limited period, which may be extended by mutual consent, to carry out
criminal investigations in one or more of the Parties setting up the team.
The composition of the team shall be set out in the agreement.

A joint investigation team may, in particular, be set up where:

a a Party’s investigations into criminal offences require difficult
and demanding investigations having links with other Parties;

b a number of Parties are conducting investigations into criminal
offences in which the circumstances of the case necessitate co-
ordinated, concerted action in the Parties involved.

A request for the setting up of a joint investigation team may be made
by any of the Parties concerned. The team shall be set up in one of the

_ Parties in which the investigations are expected to be carried out.

In addition to the information referred to in the relevant provisions of
Article 14 of the Convention, requests for the setting up of a joint
investigation team shall include proposals for the composition of the
team.

A joint investigation team shall operate in the territory of the Parties
setting up the team under the following general conditions:

a the leader of the team shall be a representative of the competent
authority participating in criminal investigations from the Party
in which the team operates. The leader of the team shall act
within the limits of his or her competence under national law;

b the team shall carry out its operations in accordance with the law
of the Party in which it operates. The members and seconded
members of the team shall carry out their tasks under the
leadership of the person referred to in sub-paragraph a, taking
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4. Strany stanovi pfi podpisu nebo pfi uloZenf ratifikaénich listin, listin o pfijeti, schvileni nebo pfistoupeni,
prohldfenim adresovanym generilnimu tajemnikovi Rady Evropf', které orginy jsou orginy pfisluinymi pro
éely odstavce 2 tohoto &lanku. Strany mohou nisledné kdykoliv a stejnym zpisobem zménit znéni svého
prohlé3en.

Clének 20
Spoleéné vySetfovaci tymy

1. Na ziklad& vz4jemné dohody mohou p¥isluiné orginy nejméné dvou stran vytvofit spoledny vySetfovaci
tym za Glelem provedeni trestnfho vySetfovani v jedné nebo vice strandch, které tento tym vytvofily, jenZ bude
mit pfesné stanoveny cil a bude vytvofen na vymezenou dobu, kterd miiZe byt na zdklad& vzdjemného souhlasu
proflouiena. SloZeni tymu bude stanoveno v dohodé.

Spole¢ny vySetfovaci tym miZe byt vytvofen zejména v téchto p¥ipadech:

a) v rimci vySetfovani trestnych &inli providéného jednou stranou je nutné provést obtiZnd a niro&nd Setfeni
tykajici se také ostatnich stran,

b) nékolik stran provadi vySetfovani trestnych &ind, u kterych okolnosti jednotlivych p¥ipadi vyZaduji koor-
dinovanou a sladénou akei ve v¥ech dotéenych stranich.

Zidost o ustaveni spoleéného vySetfovactho tymu miZe predloZit kterikoliv z dotéenych stran. Tym bude
ustaven v té strané, kde by vySetfovini mélo probihat.

2. Kromé informaci uvedenych v piislusnych ustanovenich &linku 14 Umluvy musi Z4dosti o ustaveni
spoledného vysetfovaciho tymu obsahovat nivrhy na jeho sloZeni.

3. Spoleény vySetfovaci tym bude operovat na zemf stran, které tym ustavily, za t&chto obecnych pod-
minek:

a) vedoucim tymu bude zistupce pfisluiného orginu &inného v trestnim fizeni ze strany, na jejimZ tizemi{ tym
operuje. Vedouci tymu bude jednat v rimci své pravomoci stanovené privnim fidem této strany,

b) tym bude providét své operace v souladu s privnim Fidem strany, na jejim¥ dzemi operuje. Clenové tymu
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into account the conditions set by their own authorities in the
agreement on setting up the team;

c the Party in which the team operates shall make the necessary
organisational arrangements for it to do so.

4 In this article, members of the joint investigation team from the Party in
which the team operates are referred to as “members”, while members
from Parties other than the Party in which the team operates are
referred to as “seconded members”.

5 Seconded members of the joint investigation team shall be entitled to be
present when investigative measures are taken in the Party of
operation. However, the leader of the team may, for particular reasons,
in accordance with the law of the Party where the team operates, decide
otherwise.

6 Seconded members of the joint investigation team may, in accordance
with the law of the Party where the team operates, be entrusted by the
leader of the team with the task of taking certain investigative measures
where this has been approved by the competent authorities of the Party
of operation and the seconding Party.

7 Where the joint investigation team needs investigative measures to be
taken in one of the Parties setting up the team, members seconded to
the team by that Party may request their own competent authorities to
take those measures. Those measures shall be considered in that Party
under the conditions which would apply if they were requested in a
national investigation.

8 Where the joint investigation team needs assistance from a Party other
than those which have set up the team, or from a third State, the request
for assistance may be made by the competent authorities of the State of
operation to the competent authorities of the other State concerned in
accordance with the relevant instruments or arrangements.

9 A seconded member of the joint investigation team may, in accordance
with his or her national law and within the limits of his or her
competence, provide the team with information available in the Party
which has seconded him or her for the purpose of the criminal
investigations conducted by the team.

10 Information lawfully obtained by a member or seconded member while
part of a joint investigation team which is not otherwise available to the
competent authorities of the Parties concerned may be used for the
following purposes:
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a &lenové do Li)?mu dodasné pfeloZeni budou providét své koly pod vedenim osoby uvedené pod pisme-
nem a), s pfihlédnutim k podminkdm stanovenym jejich vlastnimi orginy v dohodé o ustaveni tymu,

c) strana, kde tym operuje, mus{ ulinit nezbytni organizaéni opatfeni, aby mu to umozZnila.

4. V tomto &ldnku jsou &lenové spoleéného vySetfovactho tymu ze strany, na jejimZ dzemi tym operuje,
oznaleni jako ,¢&lenové®, zatimco &lenové z jinych stran, neZ je strana, na jejimZ dzemi tym operuje, jsou
oznaleni jako ,dolasné pfeloZeni &lenové”.

5. Docasné pfeloZeni &lenové spoledného vysetfovactho tymu maji privo byt pfitomni pfi providéni vy-
Setfovacich akef na tizemf strany, kde se provddéji operace. Vedouci tymu viak muZe, ze zvld§tnich divody,
v souladu s pravnim ¥idem strany, kde tym operuje, rozhodnout jinak.

6. Docasné p¥eloZeni &lenové spoleéného vysetfovaciho tymu mohou, v souladu s pravnim fidem strany,
kde tfm operuje, byt vedoucim tymu (Fovéfeni ikolem providét nékteré Vf"s'etfovacf dkony, jestliZze to bylo
schvileno pfislu$nymi orgdny strany, kde probihaji operace, a strany, kterd &leny do&asné pfeloZila.

7. Jestlize spoledny vySetfovaci tym potfebuje, aby byly provedeny vySetfovaci dkony v jedné ze stran,

které ustavily tym, mohou &lenové dolasné pfeloZeni touto stranou pozddat své vlastni pfisluiné orginy, aby

rovedly tyto tikony. Tyto dkony budou v této stran& posuzoviny podle podminek, které by byly briny v dvahu,
idyby byly poZadoviny pfi vnitrostitnim vySetfovini.

8. JestliZze spoleény vySetfovaci tym potfebuje pomoc od ,f;ine’ strany, neZ jsou strany, které ustavily tym,
nebo od tfettho stitu, mohou p#islusné orginy stitu, kde probihaji operace, poZzddat o pomoc pfisluiné orginy
druhého dotéeného stitu v souladu s pfisluSnymi smlouvami a dohodami.

9. Docasné pteloZeny &len spoledného vySetfovactho tymu miZe, v souladu s prévnim fidem své zemé
a v rdmci své pravomoci, poskytovat tymu informace, které jsou k disposici strang, kterd ho dodasné pfeloZila,
a které jsou pro tZely trestniho vySetfovani, jeZ tym provadi.

10. Informace, které ziski zdkonnym zpisobem &len nebo dodasné pfeloZeny &len v dobé, kdy byl souddsti
spolegného vySetfovaciho tymu, a které by nebylo moZné ziskat jinym zpisobem pfisluinymi orginy stran, je
moZno vyuZit pro nisledujici dlely:
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a for the purposes for which the team has been set up;

b subject to the prior consent of the Party where the information
became available, for detecting, investigating and prosecuting
other criminal offences. Such consent may be withheld only in
cases where such use would endanger criminal investigations in
the Party concerned or in respect of which that Party could
refuse mutual assistance;

c for preventing an immediate and serious threat to public
security, and without prejudice to sub-paragraph b. if
subsequently a criminal investigation is opened;

d for other purposes to the extent that this is agreed between
Parties setting up the team.

11 This article shall be without prejudice to any other existing provisions
or arrangements on the setting up or operation of joint investigation
teams.

12 To the extent that the laws of the Parties concerned or the provisions of

any legal instrument applicable between them permit, arrangements
may be agreed for persons other than representatives of the competent
authorities of the Parties setting up the joint investigation team to take
part in the activities of the team. The rights conferred upon the
members or seconded members of the team by virtue of this article shall
not apply to these persons unless the agreement expressly states
otherwise.

Article 21 - Criminal liability regarding officials

During the operations referred to in Articles 17, 18, 19 or 20, unless
otherwise agreed upon by the Parties concerned, officials from a Party
other than the Party of operation shall be regarded as officials of the
Party of operation with respect to offences committed against them or
by them.

Article 22 - Civil liability regarding officials

1 Where, in accordance with Articles 17, 18, 19 or 20, officials of a Party
are operating in another Party, the first Party shall be liable for any
damage caused by them during their operations, in accordance with the
law of the Party in whose territory they are operating.

2 The Party in whose territory the damage referred to in paragraph 1 was
caused shall make good such damage under the conditions applicable
to damage caused by its own officials.
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a) pro ucely, pro které byl tym ustaven,

b) pod podminkou pfedchoziho souhlasu strany, kde byly informace ziskiny, pro odhalovini, vySetfovini
a stthén{ jinych trestnych &ind. Takovy souhlas miiZze g}’rt odmitnut jen v pfipadech, kdy by takové vyuZiti
ohrozilo trestni vySetfovini v dotéené strané nebo kdy by v tomto pfipadé mohla tato strana odmitnout
vzijemnou pomoc,

c) pro zamezeni bezprostfedniho a zidvaZného ohroZen{ vefejné bezpe&nosti a aniZ by bylo dot&eno ustanoveni
pismene b), jestliZe nisledn& dojde k zahijeni trestntho vySetfovini,

d) pro jiné déely, jestliZe je toto dohodnuto mezi stranami, které ustavily tym.

11. Timto &éinkem nebudou dotéena Z4dnd existujici ustanoveni nebo dohody o ustaveni nebo operacich
spolednych vySetfovacich tymd.

12. JestliZe to dovoli pravni ¥4dy dotenych stran nebo ustanoveni kteréhokoliv pravniho néstroje pouZi-
telného mezi nimi, je moZné se dohodnout, agy se &innosti tymu uastnily jiné osoby neZ zistupci pfisluinych
orgdnt stran, které ustavily spoledny vySetfovaci tym. Priva, kterd maji &lenové nebo do&asné pfeloZeni &lenové
tymu na zikladé tohoto ldnku, se na tyto osoby vztahovat nebudou, kromé p¥ipadi, kdy dohoda vyslovné
stanovi jinak.

Clinek 21

Trestni odpovédnost dfednich osob

Pfi operacich zminénych v &lancich 17, 18, 19 a 20, kromé p¥ipadi, kdy se dotené strany dohodnou jinak,
budou dfedni osoby z jiné strany neZ strany, kde probihaji operace, povaZoviny za dfedni osoby strany, kde
probihaji operace, pokud jde o trestné &iny spichané proti nim nebo jimi spichané.

Clinek 22
Ob¢éanskoprivni odpovédnost dfednich osob
1. JestliZe tfedni osoby jedné strany operuji, v souladu s &ldnky 17, 18, 19 a 20, na dzemi jiné strany, bude

prvné zminénd strana odpovédni za viechny §kody jimi zplisobené b&éhem téchto operaci v souladu se zikony té
strany, na jejimZ dzemi operuji.

2. Strana, na jejimZ dzemi vznikly $kody uvedené v odstavci 1, zajisti ndhradu t&chto $kod za podminek
platnych pro 3kody zpisobené jejimi vlastnimi dfednimi osobami.
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3 The Party whose officials have caused damage to any person in the
territory of another Party shall reimburse the latter in full any sums it
has paid to the victims or persons entitled on their behalf.

4 Without prejudice to the exercise of its rights vis-a-vis third parties and
with the exception of paragraph 3, each Party shall refrain in the case
provided for in paragraph 1 from requesting reimbursement of
damages it has sustained from another Party.

5 The provisions of this article shall apply subject to the proviso that the
Parties did not agree otherwise.

Article 23 ~ Protection of witnesses

Where a Party requests assistance under the Convention or one of its
Protocols in respect of a witness at risk of intimidation or in need of
protection, the competent authorities of the requesting and requested
Parties shall endeavour to agree on measures for the protection of the
person concerned, in accordance with their national law.

Article 24 — Provisional measures

1 At the request of the requesting Party, the requested Party, in
accordance with its national law, may take provisional measures for the
purpose of preserving evidence, maintaining an existing situation or
protecting endangered legal interests.

2 The requested Party may grant the request partially or subject to
conditions, in particular time limitation.

Article 25 - Confidentiality

The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested Party cannot comply
with the requirement of confidentiality, it shall promptly inform the
requesting Party.

Article 26 — Data protection

1 Personal data transferred from one Party to another as a result of the
execution of a request made under the Convention or any of its
Protocols, may be used by the Party to which such data have been
transferred, only:
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3. Strana, jejiZ tifedni osoby zptisobily $kodu jakékoliv osob& na dzemi jiné strany, plné uhradi této jiné
stran& vSechny &istky, které ona zaplatila poskozenym nebo osobim oprivnénym jejich jménem.

4. Ani? by byl dotéen vykon priv viiéi tfetim stranim a s V}(’?imkou odstavce 3, Z4dn4 ze stran v pfipadé
upraveném v odstavei 1 nebude Zidat jinou stranu o ndhradu $kod, které utrpéla.

5. Ustanoveni tohoto &ldnku se pouZiji za pfedpokladu, Ze se strany nedohodly jinak.

Clinek 23
Ochrana svédka
JestliZe nékter ze stran poZ4da o pomoc podle Umluvy nebo nékterého z jejich Protokolt: pro svédka, ktery

muZe byt vystaven zastraSovéni nebo ktery potfebuje ochranu, vyvine doZadujici a doZddani strana snahu, aby se
dohodly na opatfenich na ochranu doty&né osoby, a to v souladu se svymi privnimi ¥idy.

Clinek 24
Piedbéini opatfeni
1. Na Z4dost doZadujici strany miZe doZidand strana, v souladu se svym prévnim fidem, pfijmout pfed-

o

bé&Zni opatfeni za elem zachovini dikazli, udrZeni stivajici situace nebo ochrany ohroZenych zikonnych
z3jmu.

2. DoZ4dani strana miZe Zidosti vyhovét &dsteéné nebo za splnéni uréitych podminek, zejména &asového
omezeni.

Clinek 25
Davérnost

Dozadujici strana miiZe poZadovat, aby doZddan4 strana zachovala divérnost, pokud jde o existenci Zddosti
a jeji podstatu, kromé& toho, co je nezbytné pro vyfizeni Zidosti. Jestlie nemiiZe doZidand strana vyhovét
poZadavku zachovini diivérnosti, musi o tom urychlené informovat doZadujici stranu.

Clinek 26
Ochrana 1daji

1. Osobni tddaje, pfedané jednou stranou druhé jako vysledek vyfizeni Zidosti pfedloZené ve smyslu
Umluvy nebo nékterého z jejich Protokold, miZe strana, které byly 1daje pfediny, vyuzZit jen:
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a for the purpose of proceedings to which the Convention or any
of its Protocols apply;
b for other judicial and administrative proceedings directly related
to the proceedings mentioned under (a);
c for preventing an immediate and serious threat to public

security.

Such data may however be used for any other purpose if prior consent
to that effect is given by either the Party from which the data had been
transferred, or the data subject.

Any Party may refuse to transfer personal data obtained as a result of
the execution of a request made under the Convention or any of its
Protocols where

- such data is protected under its national legislation, and

- the Party to which the data should be transferred is not bound by
the Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data, done at Strasbourg on 28
January 1981, unless the latter Party undertakes to afford such
protection to the data as is required by the former Party.

Any Party that transfers personal data obtained as a result of the
execution of a request made under the Convention or any of its
Protocols may require the Party to which the data have been transferred
to give information on the use made with such data.

Any Party may, by a declaration addressed to the Secretary General of
the Council of Europe, require that, within the framework of
procedures for which it could have refused or limited the transmission
or the use of personal data in accordance with the provisions of the
Convention or one of its Protocols, personal data transmitted to another
Party not be used by the latter for the purposes of paragraph 1 unless
with its previous consent.

Article 27 — Administrative authorities

Parties may at any time, by means of a declaration addressed to the
Secretary General of the Council of Europe, define what authorities
they will deem administrative authorities for the purposes of Article 1,
paragraph 3, of the Convention.
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a) pro uéely Fzeni, na né% se vztahuje Umluva nebo n&ktery z jejich Protokold,

b) pro jind soudnf a spravni fizeni, kterd maji p¥imy vztah k fizeni uvedenému pod bodem a),
¢) k zamezeni bezprostfedniho a vdZného ohroZeni vefejné bezpe&nosti.

2. Tyto tdaje je viak moZno vyuZit pro jakykoliv jiny w&el, jestliZe k tomu d4 pfedem souhlas strana, kterd
ddaje pfedala, nebo subjekt, kterého se ddaje tykaji.

3. Kterdkoliv strana miZe odmitnout pfedat osobni ddaje ziskané v dusledku vyfizeni Zidosti ve smyslu
této Umluvy nebo nékterého z jejich Protokold, jestlize

- jsou takové tidaje chrinény jejim privnim fidem a

— strana, které by mély byt ddaje prediny, nen{ vdzand Umluvou o ochrané osob se zfetelem na automa-
tizované zpracovani osobnich dat, otevienou k podpisu ve Strasburku dne 28. ledna 1981, kromé pfipadd,
kdy se tato strana zaviZe, Ze umozZni takovou ochranu ddaji, jakou vyZaduje dfive zminén4 strana.

4. Kterdkoliv strana, kteri predivi osobni idaje ziskané jako vysledek vyfizeni Zidosti podle této Umluvy
nebo nékterého z jejich Protokoll, miZe poZadovat od strany, které byly tidaje pfediny, aby poskytla informace
o vyuZit t&chto ddaji.

5. Kterdkoliv strana miiZe, prohld§enim adresovanym generilnimu tajemnikovi Rady Evropy, poZadovat,
aby v rimci ¥zeni, pro které mohla odmitnout nebo omezit pfedini nebo vyuZivini osobnich idaji v souladu
s ustanovenimi Umluvy nebo nékterého z jejich Protokold, byly osobni tidaje pfedané jiné strané vyuZiviny
touto stranou pro tidely uvedené v odstavci 1 pouze s jejim pfedchozim souhfasem.

Clinek 27
Spravni orginy

Strany mohou kdykoliv, prohlifenim adresovanym generdlnimu tajemnikovi Rady Evropy, uréit, které
orginy budou povaZovat za sprivni orginy pro tlely &ldnku 1 odstavec 3 Umluvy.
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Article 28 — Relations with other treaties

The provisions of this Protocol are without prejudice to more extensive
regulations in bilateral or multilateral agreements concluded between
Parties in application of Article 26, paragraph 3, of the Convention.

Article 29 - Friendly settlement

The European Committee on Crime Problems shall be kept informed
regarding the interpretation and application of the Convention and its
Protocols, and shall do whatever is necessary to facilitate a friendly
settlement of any difficulty which may arise out of their application.

Chapter 111
Article 30 - Signature and entry into force

1 This Protocol shall be open for signature by the member States of the
Council of Europe which are a Party to or have signed the Convention.
It shall be subject to ratification, acceptance or approval. A signatory
may not ratify, accept or approve this Protocol unless it has previously
or simultaneously ratified, accepted or approved the Convention.
Instruments of ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.

2 This Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the deposit of
the third instrument of ratification, acceptance or approval.

3 In respect of any signatory State which subsequently deposits its
instrument of ratification, acceptance or approval, the Protocol shall
enter into force on the first day of the month following the expiration of
a period of three months after the date of deposit.

Article 31 - Accession

1 Any non-member State, which has acceded to the Convention, may
accede to this Protocol after it has entered into force.

2 Such accession shall be effected by depositing with the Secretary
General of the Council of Europe an instrument of accession.

3 In respect of any acceding State, the Protocol shall enter into force on
the first day of the month following the expiration of a period of three
months after the date of the deposit of the instrument of accession.
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Clinek 28
Vztahy k jinym dmluvim

vive

Ustanoveni tohoto Protokolu se nedotykaji podrobngjsich ustanoveni obsaZenych ve dvoustrannych nebo
mnohostrannych smlouvich uzavfenych mezi stranami podle &ldnku 26 odstavece 3 Umluvy.

Clinek 29
Smirné feseni sporii

Evropsky vybor pro problémy trestné &innosti musi byt priib&né informovan o vykladu a uZiti Umluvy
nebo nékterého z jejich Protokold a udél4 vie potfebné pro to, aby napomohl smirnému FeSeni viech nesrovna-
losti, které by mohly vzniknout pfi jejich pouZivini.

HLAVA III

Clinek 30
Podpis a vstup v platnost

1. Tento Protokol je otevien k podpisu viem &lenskym stitim Rady Evropy, které jsou stranami Umluvy,
nebo ji podepsaly. Podléh4 ratifikaci, pfijeti nebo schvéleni. Signati¥ nemiZe ratifikovat, pfijmout nebo schvilit
tento Protokol bez toho, Ze by jiZ d¥ive nebo souéasné ratifikoval, pfijal nebo schvilil Umluvu. Ratifikaéni listiny
nebo listiny o pfijeti & schvileni budou uloZeny u generilniho tajemnika Rady Evropy.

2. Protokol vstoupi v platnost prvni den mésice ndsledujictho po uplynutf lhiity tf mésicti ode dne uloZeni
tfet{ ratifikaéni listiny nebo listiny o pFijeti &i schvéleni.

3. Ve vztahu ke kterémukoliv stitu, ktery uloZi ratifikaénf listinu nebo listinu o pFijeti & schvéleni pozdéji,
vstoup{ Protokol v platnost prvni den mésice nisledujiciho po uplynuti lhiity t¥ mésicti od data jejtho uloZeni.

Clinek 31
Pfistup

1. Jakykoliv nelensky stit, ktery pfistoupil k Umluvé, méZe p¥istoupit i k tomuto Protokolu poté, co
Protokol vstoupi v platnost.

2. Pfistup se provede uloZenim listiny o p¥istupu u generilniho tajemnika Rady Evropy.

3. Pro kaZzdy pfistupujici stit vstoupi Protokol v platnost prvni den mésice ndsledujicitho po uplynutf lhiity
t¥{ mésicti od data uloZeni listiny o pfistupu.
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Article 32 — Territorial application

1 Any State may at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the
territory or territories to which this Protocol shall apply.

2 Any State may, at any later date, by declaration addressed to the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In
respect of such territory the Protocol shall enter into force on the first
day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a
notification addressed to the Secretary General. The withdrawal shall
become effective on the first day of the month following the expiration
of a period of three months after the date or receipt of such notification
by the Secretary General.

Article 33 — Reservations

1 Reservations made by a Party to any provision of the Convention or its
Protocol shall be applicable also to this Protocol, unless that Party
otherwise declares at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession. The same
shall apply to any declaration made in respect or by virtue of any
provision of the Convention or its Protocol.

2 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that it avails itself of the right not to accept wholly or in part any one or
more of Articles 16, 17, 18, 19 and 20. No other reservation may be
made.

3 Any State may wholly or partially withdraw a reservation it has made
in accordance with the foregoing paragraphs, by means of a declaration
addressed to the Secretary General of the Council of Europe, which
shall become effective as from the date of its receipt.

4 Any Party which has made a reservation in respect of any of the articles
of this Protocol mentioned in paragraph 2 above, may not claim the
application of that article by another Party. It may, however, if its
reservation is partial or conditional, claim the application of that
provision in so far as it has itself accepted it.
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Clinek 32
Uzemni paisobnost

1. KaZdy stit miiZe pfi podpisu nebo p¥i uloZeni své ratifikadni listiny nebo listiny o pfijetf, schvileni &
piistupu uréit jedno nebo vice izemi, na kterych se bude tento Protokol pouZivat.

2. Kazdy stit miZe kdykoli pozdgji prohldSenim adresovanym generilnimu tajemnikovi Rady Evropy
rozsffit platnost tohoto Protokolu na kteréioliv dal§i vizem{ uréeni v tomto prohléseni. Ve vztahu k tomuto
zemi vstoupi tento Protokol v platnost prvnim dnem mésice nisledujictho po uplynuti lhity tf{ mésicti od data
pfijeti takového prohldeni generlnim tajemnikem.

3. Kazdé prohléseni u¢inéné podle pfedchizejicich dvou odstavcd miZe byt ohledné jakéhokoliv dizemi
uvedeného v takovém prohléSeni odvoldno oznimenim adresovanym generilnimu tajemnikovi Rady Evropy.
Ozndmeni bude iinné od prvntho dne mésice nisledujictho po uplynuti tf mésici od data pfijet takovéllj-lo
sdéleni generilnim tajemnikem.

Clinek 33
Vyhrady

1. Vyhrady uéinéné stranou k nékterému ustanoveni Umluvy nebo jejtho Protokolu se budou vztahovat
také na tento Protokol, pokud strana p¥i podpisu nebo uloZeni ratifikaéni listiny, listiny o pFijeti, schvéleni &
pfistoupeni nevyjidf{ opaény zimér. 'l%te’i se tykd i prohldSen{ u¢inénych k ustanovenim Umfuvy nebo jejtho
Protokolu nebo na jejici zdkladg.

2. Kazdy stit miZe pfi podpisu nebo pfi uloZenf ratifikaéni listiny nebo listiny o pfijeti, schvileni & pfi-
stoupeni prohldsit, Ze si vyhrazuje privo nep¥ijmout zcela nebo z&4sti n€ktery nebo vice z &lankii 16, 17, 18, 19
a 20. Z4dn4 jind vyhrada nenf pfipuiténa.

3. KaZd4 strana miiZe zcela nebo z&sti odvolat vyhrady, které uéinila podle pfedchoziho odstavee, pro-
hl4$enim adresovanym generdlnimu tajemnikovi Rady Evropy, které bude iéinné ode dne doruleni.

4. Strana, kterd uéinila vyhradu k n&kterému z &ankd tohoto Protokolu uvedenych vyse v odstavei 2,
nemiiZe vyZadovat pouZiti tohoto &linku jinou stranou. Pokud je vSak jeji vyhrada &steénd nebo podminénj,
miZe vyZadovat pouZiti tohoto ustanoveni v rozsahu, v jakém je sama pfijala.
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Article 34 — Denunciation

1 Any Party may, in so far as it is concerned, denounce this Protocol by
means of a notification addressed to the Secretary General of the
Council of Europe.

2 Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of

receipt of the notification by the Secretary General.

3 Denunciation of the Convention entails automatically denunciation of
this Protocol.

Article 35 - Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe and any State which has acceded to this
Protocol of:

a any signature;

b the deposit of any instrument of ratification, acceptance,
approval or accession;

e any date of entry into force of this Protocol in accordance with
Articles 30 and 31;
d any other act, declaration, notification or communication relating

to this Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

Done at Strasbourg, this 8% day of November 2001, in English and in
French, both texts being equally authentic, in a single copy which shall
be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe and to the non-member States
which have acceded to the Convention.
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Clinek 34
Vypovéd
1. KaZd4 strana miZe v rozsahu, v jakém se ji tyk4, tento Protokol vypovédét oznimenim adresovanym
generilnimu tajemnikovi Rady Evropy.

2. 'Tato vypovéd bude déinnou od prvniho dne mésice nisledujictho po uplynuti tf mésici od data pfijeti
takového ozndmeni generilnim tajemnikem.

3. Vypovézenim Umluvy se automaticky vypovid4 tento Protokol.

Clinek 35

Oznameni

Generilni tajemnik Rady Evropy ozndmf{ viem &lenskym stitim Rady Evropy a stitim, které pfistoupily
k tomuto Protokolu:

a) kazdy podpis,

b) uloZenf ratifikani listiny nebo listiny o pfijeti, schvileni & pfistupu,

c) data vstupu tohoto Protokolu v platnost podle &lankd 30 a 31,

d) v3echny dalsi dkony, prohldSeni, oznimen{ nebo sdéleni vztahujici se k tomuto Protokolu.

Na dikaz toho niZe podepsani, jsouce k tomu f4dn& zmocnéni, podepsali tento Protokol.

Diéno ve Strasburku, dne 8. listopadu 2001, v jazyce anglickém a francouzském, pfitemZ ob& znéni maji
stejnou platnost, v jednom vyhotoveni, které bude uloZeno v archivu Rady Evropy. Generilni tajemnik Rady
Evropy pfedi ovéfeny opis kazdému &lenskému stitu Rady Evropy a kaZzdému nelenskému stitu, ktery

]

k Umluvé pfistoupil.
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