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81
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 30. &ervna 1997 byla v Kyjevé podepsina Dohoda mezi
vlddou Ceské reiubliky a vlddou Ukrajiny o spoluprici v boji proti organizovanému zloéinu, terorizmu a ne-
dovolenému obchodu s omamnymi a psychotropnimi litkami.

Dohoda vstoupila v platnost na zdklad& svého &ldnku 11 odst. 1 dne 5. z4¥ 1997.

Ceské znéni Dohody a ruské znéni, jeZ je pro jejf vyklad rozhodné, se vyhlasuji soutasné.

DOHODA

mezi vlidou Ceské republiky a vlidou Ukrajiny o spoluprici
v boji proti organizovanému zlo¢inu, terorizmu
a nedovolenému obchodu s omamnymi a psychotropnimi litkami

Vlida Ceské republiky a vlida Ukrajiny (déle jen ,,smluvni strany®),
vedeny snahou rozvijet a upeviiovat vztahy p¥itelstvi a vzdjemné spoluprice,

znepokojeny riistem trestné &innosti, zvl4§té mezinirodniho organizovaného zloéinu, §ifenim terorizmu,
nedovoleného obchodu s omamnymi a psychotropnimi litkami a zvySenim nelegilni migrace,

rozhodnuty spojit své sili v oblasti &innosti smé&fujici k zajisténi bezpeénosti svych stiti,
vedeny zdsadami svrchovanosti, rovnosti, vzdjemnosti a oboustranné vyhodnosti,

se dohodly takto:
Clinek 1

1. Smluvni strany budou spolupracovat a poskytovat si vz4jemné pomoc pfi ochran& bezpe&nosti a vefej-
ného pofidku, pfi prevenci a odhalovani trestnych &ind a zji§fovéni jejich pachatelii, zejména v oblasti:

1.1 boje proti terorizmu,
1.2 boje proti organizovanému zlo&inu,

1.3 boje proti nezdkonnému ziskdvani a drZeni zbrani, stfeliva, vybusnin, otravnych, nervové paralytickych
a radioaktivnich litek a také nedovolenému obchodu s nimi,

1.4 boje proti nedovolené vyrobég, drZeni, ziskivini, vyvozu, dovozu a priivozu omamnych a psychotrop-
nich ltek a prekurzori a také nedovolenému obchodu s nimi,

1.5 boje proti padélini penéz a rozsifovini padélanych penéz,
1.6 boje proti padéldni a nezdkonnému pozméfiovani a roz§ifovini cennych papirti a dfednich dokladd,

1.7 boje proti trestnym &indm ve sféfe ekonomiky, nezdkonnym finanénim operacim a legalizaci vynosti
z trestné ¢innosti,

1.8 boje proti trestnym &inlim zamé&fenym proti Zivotu, zdravi, svobodg a lidské diistojnosti, jakoZ i proti
majetkovym trestnym &indim,

1.9 pétrini po pohfefovanych osobich a identifikace neznimych osob a nepoznanych mrtvol,

1.10 pétrini po osobich podezfelych ze spichini trestnych &ind, jakoZ i po osobich, které se vyhybaji
trestni odpovédnosti nebo vykonu trestu,

1.11 pétréni po odcizenych vécech a dal3ich pfedmétech souvisejicich s trestnou &innosti,
1.12 boje s trestnou &innost, jejimZ objektem jsou pfedméty kulturni a historické hodnoty,

1.13 boje proti krideZim motorovych vozidel, jejich paSovani a padéléni dokladi k nim,
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1.14 boje proti obchodu s lidmi a kuplifstvi,

1.15 boje proti nelegilni migraci a nelegdlnimu pobytu osob.

2. Vzdjemnd spoluprice smluvnich stran bude providéna zejména formou:

2.1 vymény materidlu, védeckotechnickych a pravnich informaci a vysledki expertiz,

2.2 vymény informaci o systémech operativnich a kriminalistickych evidenci a moZnostech jejich vyuZivini,
2.3 dodivek speciilni techniky pouZivané v boji s trestnou &innosti,

2.4 vymény zkufenosti a soudinnosti pfi odborné p¥ipravé specialistd,

2.5 vymény informaci o vnitrostitnich privnich pfedpisech vztahujicich se k pfedmétu této dohody.

3. Tato dohoda nebrini smluvnim stranim v navizini a rozvijen{ i jinych, vz4jemné pfijatelnych forem
spoluprice.

Clinek 2

1. Pfisluiné orginy smluvnich stran, t. na &eské strané Ministerstvo vnitra a Ministerstvo financi a na
ukrajinské strané Ministerstvo vnitra, Generilni prokuratura, Bezpe&nostni sluZba, Stitni vybor pro zileZitosti
ochrany stdtnich hranic, Stitni celni vybor a Stitni vybor pro zileZitosti nirodnosti a migrace, budou organizovat
setkdni za d&elem vyhodnocovini spoluprice podle této dohody a jejtho zkvalitfiovani.

2. K realizaci spoluprice podle této dohody pfisluiné orginy smluvnich stran mohou uzavirat protokoly
s uvedenim konkrétnich tsekii spoluprice v&etné zplisobli spojeni.

Clinek 3

1. P realizaci spoluprice podle této dohody se pouZiji privni pfedpisy stitu doZddané smluvni strany. Na
Z4dost Zadajici smluvni strany mohou byt pouZity procesni pfedpisy jejtho stitu, pokud tomu nebrini privni
pfedpisy doZidaného stitu.

2. Za &elem koordinace &innosti pfi odhalovani trestnych &inti mohou p¥isluiné orginy smluvnich stran
vysilat své pracovniky na tizem{ stitu druhé smluvni strany.

Clinek 4

Za d&elem ochrany vzijemné& pfeddvanych osobnich ddaji (dile jen ,idaje”) v rimci spoluprice smluvnich
stran, v souladu s vnitrostitnimi privnimi pfedpisy, je tfeba dodrZet tyto podminky:
1) Smluvni strana, kter ddaje obdrZela, je miZe pouZit pouze pro ulely a za podminek stanovenych do-
Z4danou smluvni stranou.

2) Smluvni strana, kterd pfif'ala ddaje, na Zddost smluvni strany, kteri je poskytla, pod4 informace o pouZiti
pfedanych ddaji a o vysledcich dosaZenych jejich pomoci.

3) Udaje se mohou p¥eddvat vyluéng pfisluinym orgintim. Poskytovéni tdaji jinym orgénéim je moZné pouze
na ziklad€ pisemného souhlasu smluvn{ strany, kterd ddaje poskytla.

4) Doz4dani smluvni strana je povinna dbét na spravnost poskytnutych ddajd, jakoZ i na to, zda je poskytnuti
nutné a ulelné. PFitom je tfeba respektovat privni pfedpisy stitu druhé smluvni strany, jimiZ miZze byt
omezeno poskytovani ddaji. Bude-li dodaten& zji§téno, Ze byly poskytnuty nesprivné 1idaje nebo tdaje,
které nemély byt poskytnuty, je nutno o tom neprodlené uvédomit smluvni stranu, kter tdaje pfijala. Ta
pak musi nesprivné ddaje opravit, nebo §lo-li o udaje, které nemély byt poskytnuty, zniéit.

5) Osobé, o niZ byly tidaje pfediny, budou na jeji Zddost poskytnuty informace o pfedanych tdajich a o jejich
zamy$leném pouZiti za pfedpokladu, Ze to umoZiuji privni pfedpisy stitu smluvni strany, kteri byla
o poskytnut{ iidajii dotéenou osobou poZddina.

6) Smluvni strana, kterd ddaje poskytuje, ozndmi pfi jejich pfeddni druhé smluvni strané lhiity pro vﬁmaz
téchto 1idajii stanovené pravnimi pfedpisy svého stitu. Nezdvisle na téchto lhitich je tfeba ddaje vztahujic
se k dotéené osob& vymazat, nebude-li jich jiZ zapotfebi. Smluvni strana, kterd je poskytla, musi byt
informovina o vymazu pfedanych ddaji a o diivodech tohoto vymazu. V pfipadé skonleni platnosti této
dohody je nutno vSechny ddaje, jeZ byly pfijaty, zni€it.

7) Smluvni strany jsou povinny vést evidenci o pfedivini, pfebirdni a vymazu dajd.

8) Smluvn{ strany jsou povinny ddaje d&inné chranit proti neoprivnénému pfistupu k nim a proti jejich
neoprivnénym zménim nebo zvefejnéni.

Clinek 5

1. KaZd4 smluvni strana miiZe poskytnuti pomoci nebo spoluprici zcela nebo z&4sti odmitnout, mé-li za to,
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Ze by to mohlo ohrozit svrchovanost, bezpe&nost nebo jiny podstatny zijem jejiho stitu nebo pokud by to bylo
v rozporu s jeho privnimi pfedpisy nebo se zdvazky vyplyvajicimi z mezinirodnich smluw.

2. V pfipadech uvedercliych v odstavci 1 tohoto &ldnku se smluvni strany neprodlené vzdjemné pisemné

informuji s uvedenim divoda.

Clinek 6

1. KaZd4 smluvni strana miiZe poskytnuti pomoci podminit uréitymi podminkami, které jsou zdvazné pro
druhou smluvni stranu.

2. KaZd4 smluvnf strana zajist{ utajen{ informaci pfedévanych druhou smluvni stranou, pokud tyto infor-
mace podle privnich pfedpisi stitu druhé smluvni strany maji utajeny charakter a jako takové jsou oznadeny.

3. Materidly, informace, technické a jiné prostfedky, poskytnuté na zikladé této dohody, lze pfedat tfetim
stitim pouze za pfedpokladu, Ze smluvni strana, kterd je poskytla, s tim pisemné vyjad¥i sviij souhlas.

Clinek 7

Kazd4 smluvn{ strana hradi niklady souvisejici s providénim teto dohody, které ji vzniknou na jejim dzemd,
pokud nebude dohodnuto jinak.

Clinek 8

Pfisluiné orginy smluvnich stran budou v z&jmu realizace této dohody p¥imo a operativné spolupracovat
v rémci svych kompetenci.

Clinek 9
Pfi provadéni této dohody budou smluvni strany uZivat jazyk Zesky, ukrajinsky, rusky nebo anglicky, pokud
se nedohodnou jinak.
Clének 10

Touto dohodou nejsou dotdeny zivazky stitl smluvnich stran vyplyvajici z mezinirodnich smluy, jimiZ jsou
stity smluvnich stran viziny.

Clinek 11

1. Tato dohoda se uzavird na dobu neuréitou a vstoupi v platnost dnem doruleni pozdéjsi néty o tom, Ze
byly splnény potfebné vnitrostitni prévni podminky pro vstup Dohody v platnost.

2. Tato dohoda miZe byt kaZdou ze smluvnich stran vypovézena. V takovém pfipadé pozbyvi platnosti
uplynutim Sesti mé&sicli ode dne doruleni pisemného ozndmeni diplomatickou cestou o vypovédi této dohody
druhé smluvni strané.

Diéno v Kyjevé dne 30. &ervna 1997 ve dvou klpﬁvodnfch vyhotovenich, ka?dé z nich v jazyce &eském,
ukrajinském a ruském. V pfipadé rozdilnosti ve vykladu bude rozhodujici znéni v ruském jazyce.

Za vlidu Ceské republiky Za vlidu Ukrajiny

Jan Ruml v. r. Jurij Fedorovi¢ Kravéenko v. r.

ministr vnitra ministr vnitra
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COTJTAIIEHHUE

mexkay IlpaearemcrBoM Yemckoi PecnyGumkn u
IIpaBATEebCTBOM YKpadHEI O COTPYAHHYECTBE B
60pple ¢ OpraEM30BaHHON HPECTYIHOCTHIO,
TEpPOPA3MOM H HE3aKOHHBIM 000POTOM

HapKOTHYCCKHX CPE€IACTB H DCHXOTPOIHBIX BEelleCTB
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[IpaBurensctBo Uemckoit Pecnybamxkn u IIpaBHTENBCTBO YKpawHBI
(zanee - “Jloropopusie CToporu”),

CTPEMSICb Da3BHBaTh W YKDEN/SATb OTHOWIEHUS APYXKOB H B3aHMHOTO
COTPYAHUYECTBA,

OGECTIOKOECHHbBIE POCTOM  NPECTYHNHOCTH, OCOGEHHO MEX/IyHapoaHOi
OpPraHU30BAHHOH  INPECTYIHOCTH, PacIPOCTPAHEHHEM  TEPPOPHU3MA,
HE3aKOHHBIM OGODOTOM  HADKOTHYECKHX  CDENCTB M IMCHXOTPOMHBIX
BEUIECTB, yBeJUUYEHHEM HeJleTalbHOH MHIDalMH,

pemnB  OObBEOWHHUTh CBOM yCHAHs B  cdepe  IesITENbHOCTH,
HalnpaBJeHHOH Ha obecnieueHre 6€30MaCHOCTH CBOHX FOCYIAPCTB,

PYKOBOACTBYSCh  NPHHIHNAMH  CyBEDEHHOCTH, PaBHOTIPaBHS,
B3aMMHOCTH H B3aHUMOBBITO/HI, h

[AOTOBOPHJINCH O HUXKECJIELYIOLEM:

CTATbA 1

1. [dorosopusie Cropounl OyAyT COTPYAHHYATh H  OKa3biBaTb
B3aHMONOMON[b B MOJAEPKAHHH 6€30TaCHOCTH ¥ OOIIECTBEHHOTO INODSAKA,
IPEJOTBPALIEHHM H PACKDBITHM INPECTYIJIEHHH, YCTAHOBJIEHHH JHL, WX
COBEPIIUBIIKX, IIPEXKAE BCETO IO TAKUM HANPABJICHHAM:

1.1. 60opbba C TEPPOPH3MOM;

1.2. 60ppba ¢ OPTaHHU30BAHHOK NPECTYIHOCTDHIO;

1.3. 6oppba ¢ He3aKOHHBIM NPUOODETEHHEM U XPAHEHHEM OpPYKHs,
6oenpunacoB, B3PHIBUATHIX,  OTPABJISIONIMX, HEPBHO-IAPDATHTUYECKUX U
PAJHOAKTHBHBIX BELIECTB, a TAKXKE HX HE3aKOHHBIM 06ODOTOM;

1.4. 6opbba ¢  HE3aKOHHBIM [POH3BOLCTBOM, XpaHeHHeM,
npuobpeTeHneM, IKCIOPTOM,  UMIOPTOM M TPaH3UTOM HADKOTHYECKHX
CPEACTB M TNCUXOTPONHBIX BENIECTB, IIPEKYDPCOPOB, 3 TaKXe HE3aKOHHOH
TOproBJieil UMH; v

1.5. Goppba ¢ GanbIINBOMOHETHHYECTBOM M  PaCIPOCTPaHEHHEM
GabIIHBBIX JEHET;

1.6. 6oppba c momnesIKOHM, HE3aKOHHBIM H3TOTOBJIEHHEM, U3MEHEHHEM H
pacmpocTpalHeHrHeM LEHHBIX 6yMar ¥ opHIHaIbHEX JOKYMEHTOB;

1.7. 6opbba c npecrynieHusMu B cdepe IKOHOMHKH, HE3aKOHHBIMH
(PUHAHCOBBIMH ONEPalMsAMH ¥ JeTajH3allied [JOXOAOB OT HPECTYNHOH
JesITeIbHOCTH;

1.8. 6opbba ¢ NpPECTYNJEHHSIMH NPOTHB KH3HH, 340POBbs, cBobOAH H
NOCTOMHCTBA JMYHOCTH, a TaKKe MMYIIeCTBeHHBIMY [IPECTYNIECHHIMH;

1.9. posbick mponaBiiuX 6€3BeCTH, HIEHTH(HUKALKA HEH3BECTHBIX JHI{ H
HEOIO3HAHHKNX TPYIOB;

1.10. poamick /U1, NOJZO3PEBAEMBIX B COBEPIIEHHH HNPECTYIICHHH, a
TAKXKe JIHIL, YKJIOHSIOUINXCS OT YrOJIOBHOH OTBETCTBEHHOCTY HJIH OTOBIBAHHA
HAKa3aHus;
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1.11. po3bicK MOXHIIEHHHIX Belled M HHBIX IDEAMETOB, HMEIONIHX
OTHOILIEHHE K NPECTYNHOH! AesITeIbHOCTH;

1.12. 6opsba ¢ NPECTYIIHOCTBHIO, OOBbEKTAMH KOTOPOH SBJSIOTCS
KyJIbTypHBEIE H HCTODHYECKHE LEHHOCTH; )
1.13. Goppvba ¢ KpaxkaMM AaBTOTPAHCIIOPTHBIX CPEACTB, UX

KoHTpabauaoH , a TaKkKe IIOLLENKON JOKYMEHTOB HA HHX;

1.14. 6oppba ¢ TOproBiel JMIOAbMH U CBOSHHUYECTBOM,;

1.15. 6opbba ¢ HenmerasibHOM MHUTpallHed H HeJerajJbHbIM IPOKHUBAHHEM
JIHL.

2. Bsaumuoe corpyanuuectBo  [orosopmmix  Cropon  6yzer
OCYLIECTBSITHCS, MIPEXKIE BCero B GopMe:

2.1.. obMeHa MaTepHanaMM,  HAYYHO-TEXHHYECKOH H IODHAHYECKOH
nHdopMaliedl 1 pe3yIbTaTaMi 3KCIEPTHS; :

2.2. obMena wuHdopManHe#t O  CHCTeMaX  OIEDaTHBHOIO H
KDHMHHJIUCTHYECKOTQ YYeTOB H BO3MOKHOCTH MX HCIIOJIb30BAHHS;

2.3. MOCTaBKH CHEeNHaNbHOH TeXHHMKH, HCIOJb3yeMoli B Gopnbe c
IIPeCTyITHOCTbIO;

2.4. o6MeHa ONmBITOM H B3aHMOAEHCTBUsSt B cdepe npodeccHOHATbHOH
HOATOTOBKH CIELHATHCTOB;

- 2.5. ofbmena wundopmamHed O BHYTPHIOCYAApCTBEHHBIX IIPaBOBBRIX

JOKYMEHTaX OTHOCUTENbHO Npenmera Hacrosnlero Cornamenus.

3. Hacrosmee Cornamenue He npensitctsyer JorosopuniM CropoHaM
Hajla’kMBaThb H  pa3BUBaTb JpPyTHE  B3aHMOINpHEMJeMble dopmu
COTpY/{HHUECTBA.

CTATDHS 2

1. B coorBerctBuu ¢ HacrosiuM CorialmeHneM KOMIIETEHTHbIE OpPTraHbI
Horosopunix CTOpoH, T.e. ¢ YemICKOH CTOpoHBl - MHUHHCTEPCTBO
BHYTPEHHUX Jel ¥ MuUHHCTEePCTBO (DUHAHCOB, 4 C YKPAHHCKOH CTODOHBI -
MHHHCTEPCTBO BHYTPEHHHX JeJsl, leHepanbHas IIPOKYpPaTypa, Cayx6a
6esonacHoOCTH, TocynapcrBennbii KOMHTET no fAelaM OXPaHB
rocyapCTBEHHOH TIpaHHMIbl, LOCYZapCTBEHHBIH TaMOXKEHHHIH KOMHTET X
TocynapCTBEHHDI# KOMUTET MO felaM HalMOHaJbHOCTeH M Murpamuit, G6yxyT
OPraHM30BBIBATb BCTPEYH CIENHATHCTOB C LeJNblO OLUEHKH COTPYAHWUECTBA, 2
TaKIKe €ro YAy4lIeHHs.

2. C uenblo peanusaund nojokeHu# Hacrosimero CorsameHns
KoMIeTeHTHbIe opraisl Jlorosoprux CTopoH MoryT 3akmodaTh IIpoTokoikl,
ONpeNieNssl KOHKDETHble HANPaB/EHHS COTPYyAHHYECTBA, BKJIOYas CIOCOGH
CBSI3H.

CTATDBA 3

1. B xoze corpyaHHYecTBa B COOTBETCTBHU ¢ HacrosuluM CorsameHueM
06si3aTe/IbHBIM  BJIsieTC COONIONEHME IIPAaBOBBIX HOPM TOCYAapcCTBa, K
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KoTopoMy obpamaiorcss 3a moMombio. [To mpocsbe [Jorosophoit Cropons,
KoTopasi ~ofpamaercs 3a  IOMOU[bIO, MOIYT OLITb  HCIIOJb3OBAHBI
npoueccyaibubie HOpMHl 3anpamuBatontelt [{orosopuoli CTOpoHBl, €CAH OHH
He NPOTHBOpEYAT [IPABOBBIM HOPMAaM rocyZapcTBa, K KOTOPOMY O6pallaloTcst
3a TIOMOIUIBIO.

2. C uenblo KOODAMHANVMHE AEATENbHOCTH NPH PACKPHITHH MPECTYIIEHHI
KoMIeTeHTHhle opraHbl JloropopHolx CTODOH MOTYT KOMaHIHMPOBAaThb CBOMX
PaGOTHHKOB HA TEPPHTODPHIO rocynapcrsa Apyroi [lorosopHoit CTopoH:L.

CTATBA 4

C uenpio OXpaHW B3aMMOIlepeAaBaeMBIX JAHHHIX O JuuHocTH (Zanee -
“nannnie”) B paMKaX coTpyAuudYectBa [lorosopunix CTOPOH B COOTBETCTBHH

c BHYTPEHHHMHM IIDaBOBBIMM -HOPMaMH TOCYAapCTB  HEO6XOAUMO
NPHAEPKUBATbCA TaKUX YCJIOBHIA:

1) Horosopras Croposa, [IONYYHUBIIAS JAHHbIE, MOXKET HMH
MONIb30BaTbCA TOJBKO € IeNAbl0 H NpPH  VCIOBHSAX, onpesieNieHHbIX
Horosopuo#t CTopoHOH, npefocTaBuBIIEd JaHHbIE;

2) [orosopHas CropoHa, DOJYYHBIIasi JaHHBIE, no mnpocesbe

Horosoproit CTOpOHbBI, NpeJOCTaBUBIICH HX, MPeLOCTaBiseT HHQOPMALHIO,
Kacaloulylocss NIPUMEHEHHS NONYYEHHNX JAaHHBIX W DE3YJbTaTOB, KOTOPHIE
JOCTUTHYTBL C HX [IOMOIIbIO;

3) naHHblE MOTYT [IEPEAABATHCS TOJBKO KOMIIETEHTHBIM OpTraHaM.

IlpenocraBieHue cBemeHUE  ADYTHM oOpraHaM BO3MOMKHO JHIIb Ha
OCHOBAHHUH [THCHbMEHHOIO COTJIACHS Horosoproit CTOpOHBI, IIpeIOCTaBUBLICH
3TU [AHHbBIE;

4) [orosopHas CropoHa, NPENOCTABJSIONIas JaHHBE, LOJIKHA
3a6oTHTbCSI 06 HMX [OCTOBEPHOCTH, a TaKXK€ O TOM, HACKOJBKO HX
npeJocTaBjieHue HeoOXoZHMO U Uejecoobpasuo. I[lpu 3ToM Heobxozmmmo
co6a0IaTh NpaBOBhlE HOPMBI rocyZapcTBa apyrodt [JorosopHo#t CTOpoOHHI,
KOTOpElE ~ MOTYT  OlpaHH4YMBATh  IIPEfOCTABJEHHE ~ JaHHHX. Ecau
[JOTIONTHUTENIBHO Oy zeT OTIpe/iesIeHO, 4TO 6blTH  ITPESOCTABJIEHD
HEOCTOBEDHBIE [JaHHbBIE HJIH JaHHble, KOTOpbleé He [OJIKHB ObIAH OhITh
IIpeNoCTaBJIeHbl, HeOOXOAUMO HeMeAJIeHHO CcooOIHUTh 06 3ToM [loroBopHoi
Cropone, mnonyuuBmeH T manHue. I[lociegHss MOJKHA HEZOCTOBEPHLIE
JAHHBIE UCIIPABHTh UJH YHUYTOXKHUTD, €CAH PeUb HJET O AAHHBIX, KOTOpHE He
JTOJIKHBI ORIMH GBITH IPEAOCTaBJCHE; -

5) nALy, O KOTOpPOM NOCTYNMJIHM AaHHHE, 6YIET N0 ero TpeGOBAHHMIO
npezocTaBjieHa HHQODMAalHsA O [epeJaHHBX JaHHBHIX, & TakXke o
3allTAHVPOBAHHOM HCIIONb30BAHHH HX IPH YCJIOBHH, UYTO TaKHe JeHCTBHSA
paspelieHbl IIPAaBOBRIMH HopMamu rocyzapcrBa JorosopHo#t CTOpoHHI,
NIpe/IoCTABHBINEH JaHHEIE N0 TpeCOBaHUIO JIKML2A, KOTOPOTO OHH KacaloTcH;

6) [orosopHasd CTOpOHa, IpPEIOCTABASIONIas MaHHHE, COOBIIAET MpH
ux nepenaye Aapyrod J[lorosopHod (CTOpoHE CPOKH YHHYTOXEHHS 3THX
JaHHBIX, ONpeAe/ieHHHEe INPaBOBHIMH HOPMAMH CBOETO  TOCYJapCTBa.
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HesaBucHMO OT 3THX CPOKOB HEOOXOZMMO VHHYTOXKHTb JaHHBIE O JHIE,
KOTODOTO OHH KacaloTCsl, €CJAM B HUX yxKe HeT HeobxoammocTu. Heobxomumo
npoundopmuposars [Jorosopryio CTOPOHY, NPEIOCTABHBIIYIO HaHKEbIE, 06
HX YHHYTOXKEHHH H O €ro NpH4YHHaX. DB ciaydae npeKpalleHHs OeHCTBUSA
Hacrosimero Cornamenuss Heo6XOZUMO BCE IIOJYYECHHBIE JNaHHbE
YHHYTOXKHUTD;

7) Horosopitie CTOPOHBI JOMKHB! BECTH Y4eT AAHHHIX, KOTOPhle Ohl/K
nepelaHbl, IPUHSTH H YHHUTOKEHBI;

8) Horosopubie CTOPOHH [OMKHB THIATEJIBHO XPaHHTh JaHHbIE OT
HECAaHKLUMOHMDOBAHHOTO  JOCTyHna,  HEOOGOCHOBAHHBIX  HU3MEHeHHH U
paarialleHus. ‘

CTATBS 5

1. Kaxpas [loroBopHasd CTOpoHa MOJKET OTKa3aTh B OKAa3aHHH IIOMOIIH
UM COTPYAHUUECTBE B IE/IOM HJIH HAaCTUYHO, €CTH CYHTAeT, YTO 3TO MOTJIO
6bl IIOCTaBUTh I[IOF Yrpo3y CYBepeHUTET,  Ge30NacCHOCTb MM JPYTHE
CYLIECTBEHHBIE HHTEPECH €€ TOCYAapCTBA HJIM eciad Ohl 3To BXOHMIO B
NPOTHBOPEYHE C BHYTPHTOCYJADCTBEHHBIMH IIPaBOBBIMM HODMaMH H
06513aTeIbCTBAMH B COOTBETCTBHH € MEKIYHADOXHBIMH JOTOBODAMH.

2. B cayuaax, npenycMmoTpeHHHX I.1 HacTosimedl cratsu, [lorosopHbie
CTOpOHBI HEMEUIEHHO THCbMEHHO HHQOPMHDYIOT APYr APYTa ¢ yKasaHHEM
IIPHYHH.

CTATDBA 6

1. Kaxxnas [orosoprasi CropoHa MOXKET TPeNOCTaBJE€HHE [TOMOIIH
OTOBODHTb OIPeNEeJIeHHbIMH YCJHOBHSAMH, 0O0s3aTe/NbHBIMH [Jsi ApPyroi
Horosopxo#t Cropossi.

2. Kaxpas [lorosopHasi CropoHa obecrneywBaeT coxpaHeHne B TaiHe
HHdopManuy, nonyudeHHod ot xpyrod orosopHoit CTopoHsl, ecaH 3Ta
HHQOpPMAIHsT B COOTBETCTBHH C HOPMAMH rOCYJAapCcTBa APyro# JJorosopHOH
CTopoHBI HOCHT CEKPETHbIH XapaKTep H KaK TaKoBasi onpezeieHa.

3. Marepuann, wuHDOPMANUS, TEXHHYECKHE H JPYTLHE CPEICTBa,
IIPELOCTaB/IEHHbIE HA OCHOBaHMM Hacrosiutero CoriamieHusi, MOryT ObITb
nepefaHnl TPETbUM ToOCyZapcTBaM TOJbBKO IIpH YCJIO0BHH, 4TO JloroBopHas
CropoHa, NpeIoCTaBUBIIAS KX, IHCbMEHHO IIOATBEPAUT CBOE COTJIACHE.

CTATbA 7

Kaxgass [Jorosopuasi CTOpoH2 NOKPHIBARET PACXO/bl, BO3HHKIIME HA €€
TEPPUTODHY U CBsi3aHHHBIe ¢ peanusanuelt Hacrosmiero CorsameHusi, ecnu He
6yneT Opyroi HOTOBOPEHHOCTH.
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CTATHA 8

KomnerenTHble opransl noroBopHuX CTOPOH B HHTEpPECAx peaH3alluy
HaCTOSIIL[ETO Cornamenuss O6yayT COTPYAHHYATh HENOCPENCTBEHHO W
ONEPaTHBHO B PaMKaX CBOEH KOMIIETEHIIMH.

CTATDA 9

ITpn peanusauuum  Hacrosimero Cornamenuss [oroBopubie CTOpOHH
6YAYT MOJb30BAThCS YEMICKMM, YKPAUHCKUM, PYCCKHM HJH AaHTJIHHCKHM
SI3bIKaMH, €Cl¥ He OyZeT WHOH ZOrOBOPEHHOCTH.

CTATDHA 10

Hacrosimiee CorsameHnue He 3aTparuBaeT 06sI3aTeNbCTB, MPUHSATHIX
HorosopuniMu  CTOpOHaMM MO [OPYTHM MEXAYHAPOAHBIM JOrOBOpaM,
YYAaCTHUKAMU KOTOPBIX OHH SIBJISIIOTCS.

CTATDHA 11

1. Hacrosuiee CornamieHne 3akIIOYaeTCss HA HEONPEAENIEHHBIH CPOK U
BCTYNaeT B CHJIY C JaThl [IONMYYEHHS MOCHAegHEH HOTH O BHIIIOJHEHHH
[oroBopHBIMH Croponamu BHYTPHIOCYZ2PCTBEHHRIX IIPOLEAYP,
Heo6XoaUMHIX a1 BeTynaeHus: CorjlalieHus B CHIY.

2. Hacrosmee Cornamenue MoxeT OBITb pPacTOPTHYTO —KasKIOH
Horosophoit Croponoi#i. B aroM ciayuae oHO TepsieT CUIy 4Yepe3 IIECTb
MecslleB €O [JOHS TIONYuYeHHs MQUIJIOMAaTHYECKUM IIyTeM ITHCbMEHHOTO
yBemoMieHus: o JeHoHcauuu Hacrosintero Cornamenus apyrod orosopHoH
CropoHHI.

Cosepmiero B . KHWEBE > 3 " HIOHS 1997 r. B
JIBYX IK3EMIIISIPAX, KaKIBIH HA HEIICKOM, YKPAHHCKOM M PYCCKOM SI3hIKaX,
NpHYeM BCe TEKCTHl ayTEHTHUYHBl. B cayyae BO3HHKHOBEHHUS Da3HOIJIACHH B
TOJIKOBAHHM IIPEANOUTEHHE OTHAETCS TEKCTY HA PYCCKOM SI3hIKE.

3a IIpaBure/mberBO Yemckoit 3a IIpaBuTe ILCTBO Y KPaMHbI
Peciry6/MEH

SH PYMI IOPBIYT ®E[TOPOBUY KPABUEHKO
MHWHWCTP BHYTPEHHUX JEJI MHWHWCTP BHYTPEHHUX JEJI
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82
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 5. listopadu 1999 byl v Kyjevé podepsin Protokol mezi
Ministerstvem vnitra Ceské republiky a Ministerstvem vnitra Ukrajiny k provedeni Dohody mezi vlidou Ceské
republiky a vlidou Ukrajiny o spoluprici v boji proti organizovanému zlo¢inu, terorizmu a nedovolenému
obchodu s omamnymi a psychotropnimi litkami ze dne 30. &ervna 1997).

Protokol vstoupil v platnost na zdklad& svého &lanku 4 dne 5. listopadu 1999.

Ceské znéni Protokolu a ruské znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soudasné.

PROTOKOL

mezi Ministerstvem vnitra Ceské republiky a Ministerstvem vnitra Ukrajiny
k provedeni Dohody mezi vlidou Ceské republiky a vlidou Ukrajiny o spoluprici v boji proti
organizovanému zlo¢inu, terorizmu a nedovolenému obchodu s omamnymi a psychotropnimi litkami
ze dne 30. Cervna 1997

Ministerstvo vnitra Ceské republiky a Ministerstvo vnitra Ukrajiny (ddle jen ,smluvni strany*),

v souladu s &édnkem 2 odst. 2 Dohody mezi vlidou Ceské republiky a vlidou Ukrajiny o spoluprici v boji
proti organizovanému zlo&inu, terorizmu a nedovolenému obchodu s omamnymi a psychotropnimi litkami ze
dne 30. &ervna 1997 (déle jen ,Dohoda“),

s cilem zvysit efektivnost spoluprice a koordinace sili v boji proti zdvaZné trestné &innosti,

se dohodly takto:
Clinek 1

1. Smluvni strany si budou navzdjem vyméfiovat informace o pichini trestnych &indi v oblastech uvedenych
v &anku 1 Dohody, jakoZ i dalsich trestnych &ind, zejména:

1.1. pichanych s pouZitim vybusnin,
1.2. souvisejicich s nedovolenou pfepravou radioaktivnich litek,

1.3. souvisejicich s mezindrodnim zlo&inem ve finanénich, dvérovych a bankovnich systémech, s pranim
$pinavych penéz, zhotovovinim a roziifovinim fale$nych penéz a cennych papirti, s nedovolenym pouZivinim
kreditnich karet,

1.4. pichanych v oblasti zahraniéni ekonomické &innosti,

1.5. pichanych s vyuZitim poéitalové techniky,

1.6. souvisejicich s odcizenim intelektudlniho vlastnictvi,

1.7. souvisejicich s obchodem s lidmi a kupli¥stvim.

2. Smluvni strany si budou vzdjemné poskytovat vzory, v&etn& popisu:

2.1. fidi&skych prikazd,

2.2. registraénich dokladid k vozidliim platnych pro p¥ekradovani stitnich hranic vozidly,
2.3. dokladd potfebnych k registraci vozidel.

3. Smluvni strany se mohou dohodnout i na dal$ich druzich vz4jemné spoluprice.

) Dohoda mezi vlidou Ceské republiky a vlidou Ukrajiny o spoluprici v boji proti organizovanému zlo&inu, terorizmu
a nedovolenému obchodu s omamnymi a psychotropnimi litkami, podepsand v Kyjevé dne 30. &ervna 1997, byla vyhl4gena
pod & 81/2006 Sb. m. s.
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Clinek 2
Smluvn{ strany si budou vymé&fiovat analytické zprivy a informace tykajici se:

1. organizovanych zlo&ineckych skupin piisobicich na izemf stitd obou smluvnich stran a majicich styky
s osobami podezfelymi ze spichdni trestnych &inti nebo se zlo&ineckymi skupinami plisobicimi na dzemf stitu
druhé smluvn{ strany, zpﬁsogﬁ pachéni trestnych &nd, zejména trestnych &inl spichanych na dzemf stitu druhé
smluvni strany,

2. osob, které nedovolenym zpisobem vyrabi, drZi, ziskdvaji, vyvdZi, dovdZi a provdZi omamné a psycho-
tropni litky a prekurzory a také s nimi nedovolenym zptisobem obchoduj,

3. osob, po kterych se pitri a existuje diivodné podezfeni, Ze se nachdzeji na dzemi stitu druhé smluvni
strany, osob, které se zabyvaji drZenim a paSovinim odcizenych pfedméti kulturni a historické hodnoty, dal$ich
cennych pfedmétl a také zbran{ a vybusdnin, zboZ{ zatiZeného spotfebni dani a daliich pfedmétd,

4. osob zabyvajicich se krideZemi vozidel a jejich pfepravou pfes stitni hranice,

5. zaregistrovanych vozidel dovezenych ze zahrani&i, zptlisobl jejich nabyti a data registrace a také si
mohou vyméfiovat kopie dokladti pfedklddanych pfi registraci vozidel a kopie jinych dokladd, které se tykaji
dovezenych vozidel.

Clinek 3

1. Smluvni strany si mohou v souladu s &ldnkem 2 odst. 1 a &ldnkem 3 odst. 2 Dohody vz4jemné dohodnout
programy vzijemného setkivani. Za tim d&elem p¥isluiné wtvary smluvnich stran vyﬁ:racujl’ a dohodnou harmo-
nogramy providéni spolednych akei vZdy na konkrétni Easové obdobi v pfisluinych protokolech.

2. Pfisluinymi dtvary smluvnich stran podle &anku 3 odst. 1 tohoto protokolu jsou
- za &eskou stranu:
Policejni prezidium Ceské republiky
Adpresa: Strojnickd 27, 170 89 Praha 7
Tel.: +420-261 434 509
Fax: +420-261 434 110

- za ukrajinskou stranu:

Spriva mezindrodnich vztahit Hlavniho $tibu
Ministerstva vnitra Ukrajiny

Adresa: Bogomolca 10, Kyjev-24, 01 024

Tel.: 380-44-291-30-43, 380-44-291-18-30

Fax: 380-44-291-19-16, 380-44-291-31-82
e-mail: andrew@bridge.ncb.mia.gov.ua.

Clinek 4

Tento protokol vstoupi v platnost dnem podpisu.

Tento protokol se sjednivi na dobu neuritou. Kazd4 ze smluvnich stran miZe Protokol pisemn& vypové-
dét, jeho platnost skonéi 30 dnti ode dne doruéeni oznimen{ o vypovédi druhé smluvn{ strang, nejpozdé&j viak
s ukonéenim platnosti Dohody.

Tento protokol miiZe byt mé&nén a dopliiovin vzijemnou pisemnou dohodou smluvnich stran.

Dino v Kyjevé dne 5. listopadu 1999 ve dvou piivodnich vyhotovenich, kazdé v jazyce &eském, ukrajinském
a ruském. V pfipadé& rozdilnosti ve vykladu je rozhodujici znéni v jazyce ruském.
Za Ministerstvo vnitra Ceské republiky Za Ministerstvo vnitra Ukrajiny

Ing. Jaroslav Kopfiva v. r. Volodimir Grigorovi¢ Melnikov v. r.

niaméstek ministra vnitra niméstek ministra vnitra
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MMPOTOKO.I

Meskxy MUHHCTePCTBOM BHYTPeHHHX e Yemckoi PecryGmuxcu u
MuHRHCTEPCTBOM BHYTPEHHMX Jie1 YKPauHbI 0 Peaii3alliy 1010 KeH I
Cornamenns mexay IpasurenscreoM Yenickoii Pecmy6.mKH
IpaBATeIbCTBOM YKPAHHBI 0 COTPYIHHYECTEE B Oopb0e ¢ OpraHU30BaAHHOMH
OpecTyNHOCTHI0, TEPPOPH3MOM H He3aKOHHLIM 000pOTOM HaPKOTHIECKHUX

' CpeacTB M ICHXOTPONHBIX BEMIECTB 0T 30 urona 1997 roxa

MHuBHCTEPCTBO BHYTpeHHMX nen Yemckod PecryGmiku m MunmctepcTBoO
3HYTPEHHHX feN YKPaHHsI (fajiee - ~JJoroBOpHBIE Cropossr”),

PYKOBOZCTBYSCh IONOMEHHAME MyHKTa 2 crarb 2 CornameHds MExITy
[IpaBHTENHCTBOM — ICHICKOH PeciyGmxku u  IIpaBHTEnBECTBOM  YKpPamHBEL O
:orpquecme B 6opp0e C OpPraHHW30BAaHHOH MIPECTYNHOCTHIO, TEPPOPH3MOM H
HE3aKOHHBIM 060pOTOM HAPKOTMYECKHX CPEICTB M MCHXOTPONHEIX BemecTB 0T 30
HIOH}I 1997 roza (manee - "Cornamenue"),

CTpeMACh NOBBICATH 3P (EeKTHBHOCT COTPYIHHYECTBA H KOOPAMHAIHH CBOUX
ycﬁjmn B 6oph0e ¢ TSOKKUMHA BHIAMH OPECTYIUICHHUH,

JOTOBOPHIHCE O CIIEAYIOMICM:

Cratea 1

1. Torosoprste CTopoHs! GyxyT B3auMHO 0OMEHMBaThCS HHPOpManumei kKak o
IPECTYTUTIEHHAX, YKA3aHHBIX B cTaThe 1 Cornamennd, Tak 1 00 HHbIX IPECTYILICHAAX,

B 9aCTHOCTH:
1.1. coBepmEHHBIX C HCIIOIB30BAHAEM B3PHIBIATHIX BEINCCTB;

1.2. cBS3aHHBIX C HE3AKOHHOM MEPEBO3KOH PaTHOAKTUBHEIX BEILECTE,

1.3. CBM3aHHBIX € MEXKIYHAPOOHOHM DPECTYNMHOCTHIO B (PHHAHCORBOH,
KpeAUTHO-0aHKOBCKOH chepe, C OTMBIBAHMEM [CHEr, H3rOTOBICHHEM H
pacmpocTpaHeHHeM (AIBOIMBEIX JCHET M LCHHEIX OyMar, ¢ He3aKOHHBEIM
ACNOb30BAHUEM KPEIUTHEIX KapTOIeK;

1.4. coBepIIeHHEIX B C(hepe BHEIHEIKOHOMUIECKOH NeATeNbHOCTH;

1.5. cOBEpIICHHBIX ¢ UCTIONB30BAHMEM KOMITBIOTEPHOH TEXHHKH,

1.6. CBA3aHHBIX C IOXUIICHUEM HHTEUICKTYATBHON COOCTBEHHOCTH,

1.7. CBSI3aHHBIX C TOProBIEH JEOIBMHU H CYTEHEPCTBOM.

2. Jlorosopueie CropoHEl OydoyT B3auMHO oOMmeHHBaTBCA O0pasmaMu ¢
OIKCAHUEM:
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2.1. yaOCTOBEPEHHI BOAUTEILA,

292  perWcTpallMOHHBIX JOKYMCHTOB HaA aBTOTpaHCHopTHBIe CPEICTRBa,
KOTOpBIE HeI/ICTBKTCIH:HIﬁ A IICPECCUYCHHUA rocynapcme}mon rpaguItl  Ha
ABTOTPAHCIIOPTHEIX CPEICTBAX;

2.3. IIOKyMeHTOB HeOOXOMMMEBIX O71 PErucTpalid aBTOTPAHCIOPTHEBIX

CpeﬂcTB

3. JloroeopHsle CTOPOHB! MOTYT JOTOBOPHTHCS M 00 HHEIX BHIaX B3AHMHOTO

COTPYXHHYECTBA.

CraTtha 2

JloroBOpHEIC Cropoms! 6yXyT 0OMEHNBATECA AHATATAICCKIMH COOOmMEHHUAMHA

1 Kmpopmaunen B YACTHOCTH OTHOCHUTCIIBHO!

_ 1; OpraEM30BaHHEIX NpPECTYNHBIX TIPYNIMPOBOK, KOTOPHIC JIEeHCTBYIOT Ha
repPATOPHH TOCYAapCTB 06enx JIOroBOpHBIX CTOpOH ¥ MMEIOT KOHTAaKTEI ¢ JIAIAMH,
(OTOpHIC TIOMO3PEBAIOTCS B COBEPIICHHH OpECTYIUICHAN, WIA ¢ TPeCTYIHBIMU

yurmpoaKaMH JeACTBYIOMIMME Ha TEPPHTOPHH rOoCyIapCeTBa BTOPOH JloroBopHO#
"TOpOHBL, CIIOCOGOB COBEpHICHHS MPECTYIUICHMH, B 9aCTHOCTH, COBEPIICHHBIX Ha
reppmopma roCyJapcTBa BTOpOH Horosopro#t CTOPOHEL,

2. JIun, KOTOPHIE 3aHMMAIOTCA HEJETANbHBIM IPOM3BOJICTBOM, COXPAHEHNEM,
Ipno6pere1meM 3KCIOPTOM, HMIIOPTOM M TP2H3WTOM HAPKOTHYECKUX CPEICTE,
ﬁ ICHXOTpOlIHBIX BEIECTB, IPEKYPCOPOB, @ TAkKe HE3aKOHHOH TOPTOBICH HMH,

3. JIum, KOTOpBIE HAXOAATCS B PO3BICKE K OTHOCHTENBHO KOTOPBIX CYIMECTBYET

- 360CHOBaHHAS BEPOATHOCTs O HxHEM NpPeOHBAHMM HA TEPPUTOPHHM TIOCYIapCTEa

‘stopoit JJoroBopHo# CTOPOHEI, @ Taxke OTHOCHTENBHO JIHL, KOTOPHIC 3aHMMAIOTCH

YKPHIBATEJI,CTBOM M KOHTpabaHI0M TOXHINCHHBIX HPEIMETOB KyJIbTYPHOH H

-HCTOPHMYECKON MEHHOCTH, HHBIX LICHHEIX IPEJIMETOB, 4 TAXOKe OPYXKHd, B3PHIBIATBIX
BEIECTB, IOAAKIBISHEIX TOBAPOB H HHBIX IPEIMETOB,

- 4. JTvmn, KOTOPHIC 3aHAMAIOTCA NOXHIICHAEM aBTOTPAaHCIIOPTHEIX CPEACTB H HX
U€penpagjieHHEM depe3 rocy JapCTBEHHBIC rpaHMIEL;

S. BRe3eHHBIX M3-3a [PAaHHIBl H 3aPETHCTPHPOBAHHEIX aBTOTPAHCIIOPTHBIX
*PEICTB, cmOCO60B MX NPHOOPETEHHS M JaThl DETHCTPAIMH, 3 TakKe MOTYyT
O6MERHUBATHCH KOMASMH JOKYMEHTOB, KOTODBEIC NPEABABILIOTCS NPH PErHMCTpallii
ABTOTPAHCIOPTHBIX CPEACTB, B KOMHAMH HHBX NOKYMEHTOB, KOTOPHIC KacCaioTCA

BBE3CHHEIX aBTOTpaHCHOPTHBIX cpezxcna.
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Cratea 3

1. Horosopmsie CTOPOHEI MOTYT B COOTBETCTBHH C IIYHKTOM 1 crareu 2 u
VHKTOM 2 CTaThH 3 CornaleHus COIIacOBEIBATE NPOTPAMMbI B3AMMHELX BCTPEH. C
ol TENbI0 KOMIIETCHTHBIC IOAPasAe/IeHIs JHorosopHeix CTOpPOH paspabaThiBaoT U
(jmacoabmaIOT rpadmKy IIPOBEACHHA COBMECTHBIX MEPOIPHATHH Ha KOHKPETHBIN

[epHOJ BPEMCHH MyTeM 32KIOYCHHS COOTBETCTBYIONIMX MPOTOKONIOB.

2 Cornacuo myrkty 1 Crate 3 HacTOAIETo [IpoTOoKOIa, KOMIIETCHTHEIMH
onpasfenernsMu JIoroBoprsx CTOPOH ABIMOTCS:
¢ 9emICKOA CTOPOHEL:
Tormmeticxuit [Tpesrmuym Yemckod Pecry 6k,
\apec: yIL. Crpoitrrmka 27, 170 89, IIpara 7
e 420-2- 614-34-509

yaxc: 420-2- 614-34-110

¢ YKPAHHCKOH CTOPOHEL

/'npaanéﬁﬁe MEKIYHAPOHBIX CBA3CH [nasHoro mraba
AEHACTEPCTBA BHYTPEHHIX Jell Y KDaHHbl

\npec: yi. Boromonzma 10, Knes-24, 01024

ren.: 380-44-291-30-43, 380-44-291-18-30

thakc: 380-44-291-19-16, 380-44-291-31-32

¢-mail; andrew(@bridge.ncb.mia.gov.ua .

Cratps 4
1. Dror ITpoTokon BCTynaeT B CHIY B ISHD €TO MOIIHCAHHA.

2. Oror Ilporokonm 3akmo4acTcd Ha HeonpenenenHsit cpok. Kaxnad H3
MoroBopHEIX CTOPOH MOXeT NPEKPaTHTh ACHCTBAS 3TOTO IIpoTokona IyTeM
TMCEMEHHOTO Ccoobmennst 06 3ToM Apyrod [lorosopHOA Cropone. IIporokon
IpeKkpamaer aeHcTBHe Yepe3 TPHANATD mHed CO [OHA DOCTYIUICHHS TaKoro
>006ImenHys, HO He JI03Hee OKOHIAHAA CPOKa neiicTra CornmaineHu.

3. C coracis obeux Jorosopusx CTOpoH K 31oMy IIpoTOKOITY MOTYT ObITE, B
TMCBMEHHOM (OpME, BHECSHEl MI3MCHEHNA ¥ IOTIOMHCHI.
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Cosepmero B T. KueBe  “ 5 « mos6ps 1999 rona, B masyx sxsemmmapax,
KI5l Ha 9EmICKOM, YKDAaMHCKOM H PYCCKOM S3BIKAX, IPHYEM BCE TEKCTHI
TeHTHUEE. B CIydac BOSHHKHOBEHHS DAaCXOXKACHHH B TOJKOBAHWH TEKCTOB,
eImouTeHHe OTAAETCA TEKCTY Ha PYCCKOM A3BIKE.

3a MunucTepcTBO BHYTPEHHHX JeJT 3a MEHACTEpPCTBO BHYTPEHHHUX A6
Yenxckoii Pecry6omikn YKpaunet
SIPOCJIAB KOITPXHVBA BONOJAVMU P TPUTOPOBUY MEJTHUKOB
3AMECTUATETH MMHUCTPA 3AMECTUTETh MMHUCTPA

BHYTPEHHUX NEJ BHYTPEHHHMX NEJI
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83
SDELENT

Ministerstva zahrani¢nich véci

Ministerstvo zahrani&nich véci sdéluje, Ze dne 11. &ervna 2001 byla v Rabatu podepsina Smlouva mezi
Ceskou republikou a Marockym krélovstvim o zamezen{ dvojtho zdanén{ a zabrin&ni dafiovému dniku v oboru
dani z pf{jmu.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na zdkladé svého &ldnku 28 dne 18. Eervence 2006 a jeji ustanoven{ se budou
provadét v souladu se znénim pismen a) a b) téhoZ &ldnku.

Ceské znéni Smlouvy a anglické znénf, jeZ je pro jeji vyklad rozhodné, se vyhlafuji sougasng.

SMLOUVA
MEZI

CESKOU REPUBLIKOU
A
MAROCKYM KRALOVSTVIM

O ZAMEZENI DVOJ{HO ZDANENI A ZABRANENI DANOVEMU UNIKU
V OBORU DANI Z PRIJMU

CESKA REPUBLIKA A MAROCKE KRALOVSTVI,

pfejice si uzaviit smlouvu o zamezeni dvojtho zdanéni a zabrinéni dafiovému tiniku v oboru danf z p¥ijmu,
se dohodly takto:
Clinek 1

OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stiti.

Clinek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pf{jmu uklidané jménem kazdého ze smluvnich stiti nebo jeho
niZ§ich sprivnich ttvard nebo mistnich fadd, af je zplisob vybirini jakykoli.

2. Za dané z pfijmu se povaZuji viechny dané vybirané z celkového p¥ijmu nebo z &isti pfijmu, v&etné dani
ze ziskil ze zcizeni movitého nebo nemovitého majetku, dani z celkového objemu mezd & plati vyplicenych
podniky a rovnéZ dani z pfirtistku majetku.

3. Soudasné dang, na které se Smlouva vztahuje, jsou zejména:

a) v ptipadé Ceské republiky:
(1) dafi z p¥ijmu fyzickych osob;

(i) dafl z p¥{jmi pravnickych osob;

(dile nazyvané ,&eskd dai“);

b) v ptipadé Marockého krilovstvi:
(1) v3eobecnd dati z pFijmi;

(ii) dati spolegnostf;

(iii) dafl z p¥jmi z podiléi nebo priv na spoleénosti a srovnatelnych pfjmi;

(iv) dafi ze ziski z nemovitého majetku;

(v) G&ast na nirodni solidaritg;
(vi) dafi z pf{jmd z investic s pevnym p¥{jmem;
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(vii) dail ze ziskll z movitych hodnot a jinych majetkovych tituld a pohledivek;
(dile nazyvané ,,marockd dai).

4. Smlouva se bude rovnéZ vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které
budou ukliddiny po datu podpisu Smlouvy vedle nebo misto souasnych dani. P¥isluiné ifady smluvnich stiti si
vz4jemné sdéli veskeré podstatné zmény, které budou provedeny v jejich p¥islusnych dafiovych zikonech.

Clinek 3

VSEOBECNE DEFINICE

1. Pro déely této smlouvy, pokud souvislost nevyZaduje odlisny vyklad:
a) vyraz ,Ceski republika“oznatuje tizemi Ceské republiky, na kterém jsou, podle &eskych préavnich pfedpist
a v souladu s mezinirodnim privem, vykonivina svrchovani priva Ceské republiky;
b) vyraz ,Maroko“oznatuje Marocké krilovstvi a, pokud je pouZit v zemé&pisném vyznamu, vyraz ,Maroko®
zahrnuje:
(i) tzemi Marockého krilovstvi, jeho vysostné vody; a
(i) pfimofské oblasti za vysostnymi vodami, v&etné mo¥ského dna a jeho podloZi (kontinentilni Self)
a vyluéné ekonomické zény, kde Maroko, v souladu s jeho vnitrostitnimi privnimi pfedpisy a mezi-
ndrodnim privem, vykondvi svrchovani priva za tiéelem priizkumu a t€Zby p¥irodnich zdroji tako-
vychto oblasti;

c) vyrazy sjeden smluvni stit“ a ,druhy smluvni stit® oznalujf, podle souvislosti, Ceskou republiku nebo
Maroko;

¥«

d) vyraz ,dafi“ oznaduje, podle souvislosti, Eeskou dafi nebo marockou dafy;
e) vyraz ,osoba“ zahrnuje fyzickou osobu, spolednost a viechna jind sdruZeni osob;

f) vyraz ,spolednost” oznaluje jakoukoliv pravnickou osobu nebo jakéhokoliv nositele priv povaZovaného
pro déely zdanéni za privnickou osobu;

g) vyrazy ,podnik jednoho smluvniho stitu a ,podnik druhého smluvniho stitu“ oznaéuji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem druhého
smluvniho stitu;

h) vyraz ,stitni pfisluinik“ oznaluje:

(i) kaZdou fyzickou osobu, kteri je stitnim ob&anem n&kterého smluvniho stitu;
(i) kaZdou privnickou osobu, osobni spoleénost nebo sdruZeni zfizené podle pravnich pfedpist platnych
v n&kterém smluvnim stité;

i) vyraz ,mezinirodni doprava“ oznaluje jakoukoli dopravu lodi nebo letadlem, provozovanou podnikem,
ktery m4 misto svého hlavniho vedeni v jednom smluvnim stité, vyjma p¥ipadi, kdy je lod nebo letadlo
provozovino pouze mezi misty v druhém smluvnim stdtg;

j) vyraz ,,pffslu‘s'n%’ ifad“ oznaluje:

(i) v ptipadé Ceské republiky ministra financi nebo jeho zmocnéného zdstupce;
(i) v ptipadé€ Maroka ministra hospodi¥stvi a financi nebo jeho zmocnéného zdstupce.
2. Pokud jde o providdéni Smlouvy v jakémkoliv Ease n€kterym ze smluvnich stitd, bude mit kazdy vyraz,

ktery v ni neni definovdn, pokud souvislost nevyZaduje odli¥ny vyklad, takovy vyznam, jenZ mu nileZ{ v tomto
ase podle (Frévm’ch pfedpist tohoto stitu pro dlely dani, na které se Smlouva vztahuje, pficemZ jakykoliv
1

vyznam podle 1Eouifvan}’rc dafiovych zdkont tohoto stitu bude pfevaZovat nad vyznamem danym vyrazu podle
jinych privnich pfedpisti tohoto stitu.
Clinek 4
REZIDENT

1. Vyraz ,rezident jednoho smluvniho stitu oznaluje pro lely této smlouvy kaZdou osobu, kteri je podle
pravnich pfedpisii tohoto stitu podrobena v tomto stité zdanéni z divodu svého bydlists, stilého pobytu, mista
Ustfed{, mista vedeni nebo jakéhokoli jiného podobného kritéria a rovnéZ zahrnuje tento stit a jakykoliv niZi{
sprivni ttvar nebo mistni dfad tohoto stitu. Tento vyraz vSak nezahrnuje Zidnou osobu, kteri je podrobena
zdanéni v tomto stité pouze z divodu pfijmu ze zdroji v tomto stité€ nebo majetku tam umisténého.

2. JestliZe fyzick4 osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd, bude jeji posta-
veni uréeno nésledujicim zplsobem:

a) ifedpoklédé se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém mi k dispozici stily byt; jestlize m4
dispozici stily byt v obou stitech, pfedpoklidi se, Ze je rezidentem pouze toho stitu, ke kterému m4 uZsi
osobni a hospodéfské vztahy (stfedisko Zivotnich z4jmui);

b) jestlize nemiiZe byt uréeno, ve kterém stité m4 tato osoba stfedisko svych Zivotnich z4jmi nebo jestliZe
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nemi k di?ozici stily byt v Zidném stit&, pfedpoklid4 se, Ze je rezidentem pouze toho stitu, ve kterém se
obvykle zdrZuje;

c) jestliZe se tato osoba obvykle zdrZuje v obou stitech nebo v Zddném z nich, pfedpoklddi se, Ze je rezidentem
pouze toho stitu, jehoZ je stitnim pfislusnikem;

d) jestliZe je tato osoba stitnim pfisluinikem obou stitii nebo Zidného z nich, upravi pfisluiné dfady smluvnich
stitl tuto otdzku vzdjemnou dohodou.

. Jestlize osoba, jind neZ osoba fyzickd, je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd,
3. Jestl ba, j ba fyzickd, je podle ust dst 1 rezidentem ob 1 h stit
pfedpoklddi se, Ze je rezidentem pouze toho stitu, v némZ se nachizi misto jejtho hlavniho vedeni.

Clinek 5
STALA PROVOZOVNA

1. Vyraz ,stild provozovna“ oznaluje pro tlely této smlouvy trvalé misto k vykondvani &innosti, jehoZ
prostfednictvim je zcela nebo z&4sti vykondvéna &innost podniku.
2. Vyraz ,stild provozovna“ zahrnuje obzvl4sté:
a) misto vedent;
b) zivod;
c) kancelit;
d) tovédrnu;
e) dilnu;
f) ddl, nalezidt€ ropy nebo plynu, lom nebo jakékoliv jiné misto t&Zby p¥irodnich zdroji;
g) misto prodeje; a
h) sklad ve vztahu k osobg, kterd poskytuje skladovaci zafizen{ pro jiné.
3. Vyraz ,stild provozovna“ rovnéZ zahrnuje:

a) staveni3té nebo stavebni nebo montiZni projekt nebo dozor s tim spojeny, aviak pouze pokud takové
staveniSté, projekt nebo dozor trva déle neZ Sest mésici;

b) poskytovani sluZeb, v&etné poradenskych nebo manaZerskych sluZeb, podnikem jednoho smluvniho stitu
prostfednictvim zaméstnancli nebo jinych pracovnikii najatych podnikem pro tento uel, aviak pouze
pokud &innosti takového charakteru trvaji ve druhém smluvnim stit& po jedno nebo vice obdobi pfesahujici
v thrnu Sest mé&sicll v jakémkoliv dvanictimésiénim obdobi.

4. Bez ohledu na pfedchozi ustanoveni tohoto &linku se pfedpoklids, Ze vyraz ,stild provozovna“ neza-
hrnuje:

a) zafizeni, které se vyuZivd pouze za tielem uskladnéni, vystaveni nebo dodéini zboZi patfictho podniku;

b) zidsobu zboZi patfictho podniku, kterd se udrZuje pouze za ielem uskladnéni, vystaveni nebo dodéni;

c) zdsobu zboZi patfictho podniku, kterd se udrZuje pouze za tilelem zpracovani jinym podnikem;

d) trvalé misto k vykondvéni &innosti, které se udrZuje pouze za tilelem nikupu zboZi nebo shromaZzdovini
informaci pro podnik;

e) trvalé misto k vykondvini &innosti, které se udrZuje pouze za dlelem vykondvéni jakékoliv jiné &innosti,
kterd m4 pro podnik p¥ipravny nebo pomocny charakter;

f) trvalé misto k vykondvani &innosti, které se udrZzuje pouze k vykonidvini jakéhokoliv spojeni &nnosti
uvedenych v pismenech a) aZ e), pokud celkovi &innost trvalého mista k vykondvani &innosti vyplyvajici
z tohoto spojeni je pfipravného nebo pomocného charakteru.

5. JestliZze, bez ohledu na ustanoveni odstavell 1 a 2, osoba — jind neZ nezdvisly zdstupce, na kterého se
vztahuje odstavec 7 — jedni ve smluvnim stité na et podniku a mi a obvykle pouZivd oprivnéni uzavirat
smlouvy jménem podniku, m4 se za to, Ze tento podnik m4 stilou provozovnu v tomto stité ve vztahu ke viem
&innostem, které tato osoba providi pro podnik, pokud &innosti této osoby nejsou omezeny na &innosti uvedené
v odstavci 4, které, pokud by byly vykondviny prostfednictvim trvalého mista k vykonavini &innosti, by ne-
zakl4daly z tohoto trvalého mista k vykondvani innosti stilou provozovnu podle ustanoveni tohoto odstavce.

6. Bez ohledu na pfedchozi ustanoveni tohoto &linku se pfedpoklddi, Ze pojistovna jednoho smluvniho
stitu, s vyjimkou zajistného, m4 stilou provozovnu v druhém smluvnim stité, pokud vybird pojistné na vizemi
tohoto druhého stitu nebo pojiftuje rizika, kterd se tam nachdzeji, prostfednictvim osoby jiné neZ nezdvisly
zéstupce, na kterého se vztahuje odstavec 7.

7. Nemd se za to, Ze podnik mé stilou provozovnu ve smluvnim stité jenom iroto, Ze v tomto stitd
vykonivi svoji &innost prostfednictvim makléfe, generdlniho komisioni¥e nebo jakéhokoliv jiného nezivislého
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zéstupce, pokud tyto osoby jednaji v rimci své ¥adné &innosti. AvSak jestliZe &innosti takového zéstupce fsou
zcela nebo téméf zcela vénoviny zijmim tohoto podniku, nebude tento zdstupce povaZovin za nezdvislého
zéstupce ve smyslu tohoto odstavce.

8. Skutednost, Ze spoleénost, kteri je rezidentem jednoho smluvniho stitu, ovlid4 nebo je ovlddina spo-
leZnosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto druhém stit€ vykondvi svoji &innost
(at prostfednictvim stdlé provozovny nebo jinak), neudini sama o sobé& z kterékoli této spoleénosti stilou pro-
vozovnu druhé spoleénosti.

Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Pfijmy, které pobiri rezident jednoho smluvniho stitu z nemovitého majetku (véetné pffjmd ze zemé&d&l-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stit€ mohou byt zdanény v tomto druhém stité.

2. Vyraz ,nemovity majetek“ mai takovy vyznam, jenZ mu néleZi podle privnich pfedpisti smluvniho stitu,
v ném? je dany majetek umistén. Vyraz zahrnuje v kazdém p¥ipadé pfislufenstvi nemovitého majetku, Zivy
a mrtvy inventdf uZivany v zemé&délstvi a lesnictvi, prava, pro kteri plati ustanoveni ob&anského priva vztahujici
se na pozemky, pravo poZivini nemovitého majetku a priva na proménlivé nebo pevné platby za téZeni nebo za
pfivoleni k téZen{ nerostnych loZisek, pramenti a jin}’rcll-: ptirodnich zdroji; lodg, Eluny a leta(ﬁa se nepovaZujf za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pffjmy pobirané z pfimého uZivani, ndjmu nebo kazdého jiného zpiisobu

~s 2

uZivini nemovitého majetku.

4. Ustanoven{ odstavcii 1 a 3 plati rovnéZ pro pfijmy z nemovitého majetku podniku a pro p¥{jmy z ne-
movitého majetku uZivaného k vykondvini nezavislého povoldni.

5. Pokud akcie nebo jind priva na spole&nosti opraviiuji k uZivini nemovitého majetku, ktery je umistén ve
smluvnim stit€ a ktery drZi tato spole&nost, mohou byt p¥ijmy pobirané z p¥imého uZivini, nijmu nebo kaZdého
jiného zpisobu uZivani tohoto priva uZivini zdanény v tomto staté.

Clinek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stité, pokud podnik nevykonivi
svoji &innost v druhém smluvnim stité prostfednictvim stilé provozovny, kterd je tam umisténa. Jestlize podnik
vykondvi svoji &innost timto zpiisobem, mohou byt zisky podniku zdanény ve druhém stitg, avSak pouze

veivs

v takovém rozsahu, v jakém je lze pfiéitat této stilé provozovné.

2. JestliZe podnik jednoho smluvniho stitu vykondvi svoji &innost v druhém smluvnim stit€ prostfednic-
tvim stilé provozovny, kterd je tam umisténa, p¥isuzuji se, s vyhradou ustanovenf odstavce 3, v kaZdém smluvnim
stité této stilé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykondvala
stejné nebo obd%bne’ &innosti za stejnych nebo obdobnych podminek a byla zcela nezdvisld ve styku s podnikem,
jehoZ je stilou provozovnou.

3. Pfi vypoétu ziski stilé provozovny se povoluje odeéist niklady vynaloZené pro ulely stilé provozovnf',
v&etné vyloh vedeni a vSeobecnych sprivnich vyloh takto vynaloZenych, at vznikly ve stitd, v némzZ je stild
provozovna umisténa, & jinde.

Av3ak takovy odpodet se nepovoli u &istek, pokud néjaké budou, placenych (jinak neZ proti proplaceni
skuteénych vydaju) stilou provozovnou tstfedi podniku nebo jakékoliv jiné z jeho kancel4#i ve formé licenénich
poplatkii nebo jinych podobnych plateb jako nihrady za uZiti patentli nebo jinych prav nebo ve formé provize za
zvl43¢ poskytnuté sluzby nebo za ¥idici sluzby nebo, vyjma pfipadu bankovniho podniku, ve formé troki
z penéz pljéenych stilé provozovné. Podobné se nezohledni pfi vypoétu ziski stilé provozovny &istky détované
(jinak neZ proti proplaceni skuteénych vydaji) stilou provozovnou tdstfedi podniku nebo jakékoliv jiné z jeho
kanceld#i ve formé licenénich poplatki nebo jinych poé)obn ych plateb jako nihrady za uZiti patentii nebo jinych
prav nebo ve formé provize za zvl43¢ poskytnuté sluzby nebo za fidici sluzby nebo, vyjma pfipadu bankovniho
podniku, ve formé& drokd z penéz piijéenych dstfed{ podniku nebo jakékoliv jiné z jeho kanceldfi.

4. JestliZe je v n€kterém smluvnim stité obvyklé stanovit zisky, které maji byt p¥icteny stilé provozovné, na
z4klad& rozdéleni celkovych ziskd podniku jeho riznym &istem, nic v odstavei 2 nevyluduje, aby tento smluvni
stit stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdélenim; pouZity zpiisob rozdéleni musi byt viak
takovy, aby vysledek byl v souladu se zdsadami stanovenymi v tomto &lénku.

5. Stilé provozovné se nepfiftou Zddné zisky na ziklad€ skuteénosti, Ze pouze nakupovala zboZi pro

podnik.
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6. Zisky, které maji byt pfiéteny stilé provozovné, se pro d&ely pfedchozich odstaveil stanovi kazdy rok
stejnym zplsobem, pokud neexistuji dostateéné diivody pro jiny postup.

7. Jestlize zisky zahrnuf'f &asti pfijmi, o nichZ se pojednivd oddélené v jinych &lincich této smlouvy,
nebudou ustanoveni onéch &lankd dotéena ustanovenimi tohoto &lanku.

Clanek 8
VODNI A LETECKA DOPRAVA

1. Zisky z provozovini lodi nebo letadel v mezinirodni dopravé podléhaji zdanéni jen ve smluvnim stitg,
v némZ se nachdzi misto hlavniho vedeni provozujiciho podniku.

2. Jestlize misto hlavntho vedeni podniku vodni dopravy je na palubé lodi, povaZuje se za umisténé ve
smluvnim stdté, v némZ se nachdzi domovsky pfistav lodi nebo, neni-li takovy domovsky pfistav, ve smluvnim
stité, jehoZ je provozovatel lodi rezidentem.

3. Bez ohledu na ustanoveni &ldnku 12 zisky z provozovén{ lodi nebo letadel v mezinirodni dopravé za-
hrnuji rovnéZ zisky pobirané z pouZivini nebo prondjmu kontejnerti, pokud jsou tyto zisky nahodilé ve vztahu
k ziskiim, na které se vztahuji ustanoveni odstavce 1.

4. Ustanoven{ odstavce 1 plati rovnéZ pro zisky z d&asti na poolu, spoleném provozu nebo mezinirodni
provozni organizaci.

Clinek 9
SDRUZENE PODNIKY

1. Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nep¥imo na ¥{zeni, kontrole nebo kapitilu podniku
druhého smluvniho stitu, nebo

b) tytéZ osoby se podileji pfimo nebo nep¥imo na fizeni, kontrole nebo kapitilu podniku jednoho smluvniho
stitu i podniku druhého smluvntho stitu

a jestlize v téchto p¥ipadech jsou oba podniky ve svych obchodnich nebo finanénich vztazich viziny podmin-

kami, které sjednaly nebo jim byly uloZeny a které se li§i od podminek, které by byly sjedniny mezi nezévislymi

ﬂodniky, mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z podnikd, ale vzhledem
témto podminkim docileny nebyly, byt zahrnuty do ziski tohoto podniku a nisledné zdanény.

2. JestliZe jeden smluvni stit zahrne do ziskd podniku tohoto stitu — a ndsledn& zdanf - zisky, které podniku
druhého smluvniho stitu byly zdanény v tomto druhém stitg, a zisky takto zahrnuté jsou zisky, které by byly
docileny podnikem prvn& zminéného stitu, kdyby podminky sjednané mezi ob&ma podniky byly takové, jaké by
byly sjedniny mezi nezévislymi podniky, upravi tento druhy stit pfimé&fené &istku dané tam uloZené z téchto
ziskil. Pfi stanoveni této dpravy se pfihlédne k jinym ustanovenim této smlouvy, a bude-li to nutné, pfisluiné
dfady smluvnich stith se za tim liéeTem vz4jemné poradi.

7 vz, s

3. Ustanoveni odstavce 2 se nepouZiji, jestlize soudni, spravni nebo jiné privni fizeni vedlo ke kone&nému
rozhodnuti, Ze diky jedndni, které dalo vzniknout tipravé ziskd podle odstavce 1, je jeden z p¥islusnych podniki
podroben pokuté co se ty&e podvodu, hrubé nedbalosti nebo védomého zanedbini.

Clinek 10
DIVIDENDY

1. Dividendy vypldcené spoleénosti, kterd je rezidentem jednoho smluvniho stitu, rezidentu druhého
smluvniho stitu, mohou byt zdanény v tomto druhém staté.

2. Tyto dividendy vSak mohou byt rovnéZ zdanény ve smluvnim stitg, jehoZ je spoleénost, kteri je ?plécf,
rezidentem, a to podle privnich pfedpisti tohoto stitu, aviak jestlize skutedny vlastnik dividend je rezidentem
druhého smluvniho stitu, dafi takto uloZend nepfesihne 10 procent hrubé &istky dividend.

Tento odstavec se nedotykd zdanéni ziskd spolenosti, z nichZ jsou dividendy vypldceny.

3. Vyraz ,,dividendK“ pouZity v tomto &ldnku oznaluje pffjmy z akeif nebo jinych prdv, s vyjimkou pohle-
divek, s podilem na zisku, jakoZ i jiné p¥ijmy, které jsou podrobeny stejnému dafiovému reZimu jako p¥ijmy

z akcif podle pravnich pfedpist stitu, jehoZ je spoleénost, kterd rozdili zisk, rezidentem.
4. Ustanoven{ odstavei 1 a 2 se nepouZijf, jestliZe skuteény vlastnik dividend, ktery je rezidentem jednoho

smluvniho stdtu, vykonivd v druhém smluvnim stitg, jehoZ je rezidentem spolenost vyplicejici dividendy, svofi
&innost prostfednictvim stilé provozovny, kterd je tam umisténa, nebo vykonivi v tomto druhém stité nezavislé
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iovolénf ze stilé zdkladny tam umisténé, a jestliZe &ast, pro kterou se dividendy vypliceji, se skuteiné vize
této stilé provozovné nebo stilé zikladné. V takovém p¥ipad€ se pouZiji ustanoveni &lanku 7 nebo &ldnku 14
podle toho, o jaky pfipad jde.

5. JestliZe spolegnost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pfijmy z druhého
smluvniho stitu, nemtZe tento druhy stit zdanit dividendy vyplicené spoleénosti, ledaZe tyto dividendy jsou
vyplaceny rezidentu tohoto druhého stitu nebo Ze déast, pro kterou se dividendy vypliceji, se skuteéné vize ke
stalé provozovné nebo stilé zdkladné, kterd je umisténa v tomto druhém stité, ani podrobit nerozdélené zisky
spolegnosti dani z nerozdé&lenych ziskl spolenosti, i kdyZ vyplicené dividendy nebo nerozdélené zisky pozi-
stavaji zcela nebo z&3sti ze ziskd nebo z pfjml majicich zdroj v tomto druhém staté.

6. Zisky spole&nosti, kteri je rezidentem jednoho smluvniho stitu a kterd vykondva svoji &innost v druhém
smluvnim stdté prostfednictvim stilé provozovny, kterd je tam umisténa, mohou byt, poté, co byly zdanény
podle &lanku 7, zdanény ze zbyvajici &istky ve smluvnim stité, v némz je stild provozovna umisténa, aviak dan
takto uloZend nepfesihne 5 procent této zg}’rvajfcf &astky.

Clinek 11
UROKY

1. Uroky majici zdroj v jednom smluvnim st4té a vyplacené rezidentu druhého smluvniho stitu mohou byt
zdanény v tomto druhém stité.

2. 'Tyto droky viak mohou byt rovnéZ zdanény ve smluvnim stit€, v némZ maji zdroj, a to podle (Frévnfch
pfedpisti tohoto stitu, aviak jestlize skutedny vlastnik droki je rezidentem druhého smluvniho stitu, dafi takto
uloZend nepfesdhne 10 procent hrubé &istky drokd.

3. Bez ohledu na ustanoveni odstavce 2 budou droky osvobozeny od zdanéni ve smluvnim stité, v némZ
maji zdroj, pokud jsou pobirané a skutedné vlastnéné:

a) vlddou druhého smluvniho stitu, v&etné jakéhokoliv niZ§tho sprivniho dtvaru nebo mistniho fadu tohoto
stitu, centrilni bankou nebo jakoukoli finan&ni instituci, kter je zcela vlastnéna touto vlddou; nebo

b) rezidentem druhého smluvniho stitu v souvislosti s piij¢kou nebo tivérem zarudenymi vlddou tohoto dru-
hého stitu.

4. Vyraz ,uiroky“ pouZity v tomto &linku oznaluje pfijmy z pohledivek jakéhokoliv druhu, af zajisténych
&i nezajiSténych zdstavnim privem na nemovitosti a majfcfcﬁ' &i nemajicich privo déasti na zisku dluZnika,
a zvl43té pHymy z vlddnich cennych papiri a p¥{jmy z obligaci nebo dluhopist, véetné prémii a vyher, které
se viZou E témto cennym papirtim, ogligacfm nebo dluhopistim.

5. Ustanoveni odstavcil 1, 2 a 3 se nepouZiji, jestliZe skuteény vlastnik roki, ktery je rezidentem jednoho
smluvniho stitu, vykondvi v druhém smluvnim stité, ve kterém maji droky zdroj, svoji éinnost prostfednictvim
stilé provozovny, kterd je tam umisténa, nebo vykondva v tomto druhém stité nezivislé povolini ze stilé zi-
kladny tam umisténé, a jestliZe pohleddvka, ze které jsou droky placeny, se skutedné viZe k této stilé provozovné
nebo stdlé zdkladné. V takovém p¥ipadé se pouZiji ustanoveni &ldnku 7 nebo &ldnku 14 podle toho, o jaky p¥ipad

jde.

6. Predpoklidi se, Ze droky maji zdroj ve smluvnim stdté, jestliZe plitcem je rezident tohoto stitu. JestliZe
viak plétce drokd, af je nebo nenf rezidentem n&kterého smluvniho stitu, m4 ve smluvnim stit€ stilou pro-
vozovnu nebo stilou zdkladnu, ve spojeni s niZ doslo k zadluZeni, z n€hoZ jsou tiroky placeny, a tyto troky jdou
k tiZi takové stdlé provozovny nebo stilé zdkladny, pfedpoklids se, Ze tyto tiroky majf zdroj v tom stité, ve
kterém je stild provozovna nebo stild zdkladna umisténa.

7. Jestlize &4stka tiroki, které se vztahuji k pohledivce, z niZ jsou placeny, pfesahuje, v disledku zvl4§tnich
vztahii mezi plitcem a skuteénym vlastnikem nebo mezi ob&ma z nich a n&akou dalsi osobou, &istku, kterou by
byl smluvil pi’ttce se skuteénym vlastnikem, kdyby nebylo takovych vztahti, pouZiji se ustanoveni tohoto &ldnku
jen na tuto posledn& zmin&nou &dstku. Céstka plateb, kterd ji pfesahuje, bude v tomto pfipadé zdanéna v souladu
s pravnimi pfedpisy kazdého smluvniho stitu s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12
LICENCNI POPLATKY

1. Licenén{ poplatky majici zdroj v jednom smluvnim stdté a vyplicené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém staté.

2. Tyto licenéni poplatky viak mohou byt rovnéZz zdanény ve smluvnim stité, v némZ maji zdroj, a to podle

privnich pfedpisti tohoto stitu, aviak jestliZe skutedny vlastnik licenénich poplatkd fe rezidentem druhého
smluvniho stitu, dafi takto uloZend nepfesihne 10 procent hrubé &istky licenénich poplatkd.
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3. Vyraz ,licenéni poplatky” pouZity v tomto &ldnku oznaluje platby jakéhokoliv druhu obdrZené jako
nihrada za uZiti nebo za privo na uZiti jakéhokoliv autorského priva k dilu literdrnimu, uméleckému nebo
védeckému, vetné kinematografickych filmi a filmi nebo nahrivek pro rozhlasové nebo televizni vysildni,
jakéhokoliv patentu, ochranné znimky, ndvrhu nebo modelu, plinu, tajného vzorce nebo vyrobnitho postupu
nebo za uZiti nebo za privo na uZiti jakéhokoliv primyslového, obchodniho nebo védeckého zafizen{ nebo za
informace, které se vztahuji na zkuSenosti nabyté v obf;sti primyslové, obchodn{ nebo védecké (know-how).

4. Ustanoven{ odstavcii 1 a 2 se nepouZiji, jestliZe skutedny vlastnik licenénich poplatkd, ktery je rezidentem
jednoho smluvniho stitu, vykondvd v druhém smluvnim stité, ve kterém maji licendni poplatky zdroj, svoji
&innost prostfednictvim stilé provozovny, kterd je tam umisténa, nebo vykondva v tomto druhém stité neza’wisfe’
povoldni ze stilé zdkladny tam umisténé, a jestlize privo nebo majetek,vﬁtere’ davaji vznik licenénim poplatkiim,
se skuteéné viZou k této stilé provozovné nebo stilé zdkladné. V takovém p¥ipadé€ se pouZiji ustanoveni &ldnku 7
nebo &ldnku 14 podle toho, o jaky pfipad jde.

5. Pfedpoklddi se, Ze licenéni poplatky maji zdroj ve smluvnim stitd, jestliZe platcem je rezident tohoto
stitu. Jestlize vSak pldtce licenénich poplatkd, at je nebo neni rezidentem nékterého smluvniho stitu, mi ve
smluvnim stit€ stilou provozovnu nebo stilou zdkladnu, ve spojeni s niZ vznikla povinnost platit licenéni
poplatky, a tyto licenéni poplatky jdou k tiZi takové stilé provozovny nebo stilé zikladny, pfedpoklidi se, Ze
tyto licenéni poplatky maji zdroj v tom stité, ve kterém je stild provozovna nebo stdld zdkladna umisténa.

6. Jestlize &astka licen&nich poplatkd, které se vztahuji k uZiti, pravu nebo informaci, za které jsou placeny,
pfesahuje, v diisledku zvlastnich vztahii mezi plitcem a skutednym vlastnikem nebo mezi obéma z nich a n&jakou
dal§i osobou, &istku, kterou by byl smluvil plitce se skuteénym vlastnikem, kdyby nebylo takovych vztahd,
pouZij se ustanovent tohoto &linku jen na tuto posledné zmin&nou &4stku. Castka plateb, kterd ji pfesahuje, bude
v tomto pfipad& zdanéna v souladu s privnimi pfedpisy kazdého smluvniho stitu s pfihlédnutim k ostatnim
ustanovenim této smlouvy.

Clinek 13

ZISKY ZE ZCIZEN{f MAJETKU

1. Zisky, které pobiri rezident jednoho smluvntho stitu ze zcizeni nemovitého majetku uvedeného v &lén-
ku 6, ktery je umistén ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stité.

2. Zisky ze zcizeni movitého majetku, ktery je &sti provozntho majetku stilé provozovny, jeZ md podnik
jednoho smluvniho stitu ve druhém smluvnim stité, nebo movitého majetku, ktery patfi ke stilé zikladng,
kterou mé k dispozici rezident jednoho smluvntho stitu ve druhém smluvnim stité za d&elem vykondvini
nezivislého povolani, vetné ziskl ze zcizeni takové stilé provozovny (samotné nebo spolu s celym podnikem)
nebo takové stilé zikladny, mohou byt zdanény v tomto druhém stité.

3. Zisky ze zcizeni majetku, ktery je &4sti provozniho majetku podniku a poziistivajictho z lodi nebo letadel
provozovanych timto podnikem v mezinirodni dopravé, nebo movitého majetku slouZictho k provozovini
téchto lodi nebo letadel, podléhaji zdan&ni jen ve smluvnim stité, v némZ se nachizi misto hlavniho vedeni
podniku.

4. Zisky ze zcizeni akeii, jinych neZ akcif, jejichZ kurs se zaznamendvi na uznivané burze, spoleénosti, jejiz
majetek je tvofen pfimo nebo nepfimo hlavné nemovitym majetkem, ktery je umistén ve smluvnim stit&, mohou
byt zdanény v tomto smluvnim stité.

5. Zisky ze zcizen{ jakéhokoliv jiného majetku, neZ ktery je uveden v odstavcich 1, 2, 3 a 4, podléhaji
zdanéni jen ve smluvnim stité, jehoZ je zcizitel rezidentem.

Clinek 14

NEZAVISLA POVOLANI

1. Pf{jmy, které pobird rezident jednoho smluvniho stitu ze svobodného povoléni nebo z jinych &nnosti
nezivislého charakteru, podléhaji zdanéni f'en v tomto stité, vyjma nisledujicich pfipadl, kdy takové pf{jmy
mohou byt rovnéZ zdanény ve druhém smluvnim stdté:

a) jestliZe m4 tento rezident pravidelné k dispozici ve druhém smluvnim stit& stilou zikladnu za tlelem
vykondvini{ svych &nnosti; v takovém pfipadé jen takovi &ist p¥ijmi, jakou lze pfi&ist této stilé zikladng,
muZe byt zdanéna v tomto druhém stité; nebo

b) jestliZe jeho pobyt ve druhém stité po jedno nebo vice obdobi pfesahuje v dhrnu 183 dny v jakémkoliv
dvanictim&siénim obdobi zalinajicim nebo konéicim v p¥islusném dafiovém roce; v takovém pfipadé jen

takovi &4st p¥ijmi, kteri je pobirina z jeho &innosti vykondvanych v tomto druhém stité, miZe byt zdanéna
v tomto druhém stité.
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2. Vyraz ,svobodné povoldni“ zahrnuje obzvld§té nezdvislé &innosti védecké, literdrni, umélecké, vychova-
telské nebo uéitelské, jakoz i nezdvislé &innosti 1ékattl, pravnikd, inZenyri, architekti, dentistl a ti€etnich znalced.

Clinek 15

ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobiri rezident jednoho smluvniho stitu z diivodu zamést-
néni, podlégajf s vyhradou ustanoveni &ldnkd 16, 18, 19 a 21 zdanéni jen v tomto stité, pokud zaméstnéni neni
vykondvino ve druhém smluvnim stitd. Je-li tam zaméstnini vykondvino, mohou byt odmény z n&j pobirané
zdanény v tomto druhém stité.

2. Odmény, které pobiri rezident jednoho smluvntho stitu z diivodu zamé&stnini vykondvaného ve druhém
smluvnim stdté, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném stité, jestliZe
viechny nésledujici podminky jsou splnény:

a) pfijemce se zdrZuje ve druhém stité po jedno nebo vice obdobi nepfesahujici v Ghrnu 183 dny v jakémkoliv
dvanictim&siénim obdob{ za&inajicim nebo konéicim v pfislusném dafiovém roce, a
b) odmény jsou vypliceny zaméstnavatelem nebo za zamé&stnavatele, ktery nenf rezidentem druhého stitu, a

¢) odmény nejdou k tiZi stilé provozovny nebo stilé zdkladny, kterou m4 zamé&stnavatel v druhém staté.

3. Vyraz ,zaméstnavatel“ zminény v odstavci 2 pismeno b) oznaéuje osobu, kterd m4 privo na vykonanou
préci a kterd nese odpovédnost a riziko spojené s vykondvinim price.

4. Bez ohledu na pfedchozi ustanoveni tohoto &linku mohou byt odmény pobirané z divodu zaméstnini
vykondvaného na palubg lodi nebo letadla, které je provozovino v mezinirodni dopravé, zdanény ve smluvnim
stité, v némZ se nachizi misto hlavniho vedeni podniku.

Clinek 16

TANTIEMY

Tantiémy a jiné podobné platby, které pobird rezident jednoho smluvniho stitu jako &len sprivni rady nebo
jakéhokoliv jiného obdobného orgénu spolenosti, kteri je rezidentem druhého smluvntho stitu, mohou byt
zdanény v tomto druhém stité.

Clinek 17

UMELCI A SPORTOVCI

1. Pfijmy, které pobiri rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec, jako diva-
delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec, z takovychto osobné
vykondvanych &innosti ve druhém smluvnim stité, mohou byt bez ohledu na ustanoveni &linkd 14 a 15 zdanény
v tomto druhém stité.

2. JestliZe p¥ijmy z &innosti osobné vykondvanych umé&lcem nebo sportovcem neplynou umélci nebo spor-
tovci samému, nybrZ jiné osob&, mohou byt tyto p¥{jmy bez ohledu na ustanoveni &lénkd 7, 14 a 15 zdanény ve
smluvnim stdtg, ve kterém jsou &innosti umélce nebo sportovce vykoniviny.

3. Bez ohledu na ustanoveni odstavei 1 a 2 tohoto &ldnku budou é:‘ﬁ’jmy pobirané umélcem nebo sportov-
cem z &innosti vykondvanych v jednom smluvnim stit€ osvobozeny od zdanéni v tomto stité, jestlize nivitéva

tohoto stitu je zcela nebo pfedevsim financovina vlidou druhého smluvniho stitu, niZ§im sprivnim dtvarem
nebo mistnim dfadem tohoto stitu.

Clinek 18

PENZE

1. Penze a jiné podobné platy Wilécené rezidentu jednoho smluvniho stitu z diivodu dfivgj§tho zamé&stnini
podléhaji s vyhradou ustanoven{ &ldnku 19 odstavce 2 zdanéni jen v tomto stité.

2. Bez ohledu na ustanoveni odstavce 1 mohou byt penze a jiné platby providdéné na ziklad& privnich
pfedpisi o socidlnim zabezpedeni nékterého smluvniho stitu zdanény v tomto statd.
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Clinek 19
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vyplicené jednim smluvnim stitem nebo niZ§im
sprivnim ttvarem nebo mistnim d¥fadem tohoto stitu fyzické osobé& za sluzby prokazované tomuto stitu nebo
ttvaru nebo dfadu, podléhaji zdanéni jen v tomto stité.

b) Takové platy, mzdy a jiné podobné odmény viak podléhaji zdanénf jen ve druhém smluvnim stitg, jestliZe
sluzby jsou prokazovany v tomto stit€ a fyzick4 osoba, kterd je rezidentem tohoto stitu:
(i) je stitnim p¥isluinikem tohoto stitu; nebo
(ii) se nestala rezidentem tohoto stitu jen z diivodu prokazovini téchto sluZeb.

*¥vs 2

2. a) Jakékoli penze vyplicené jednim smluvnim stitem nebo niZ$im sprivnim dtvarem nebo mistnim
dfadem tohoto stitu nebo vyplicené z fondd, které zfidily, fyzické osobé& za sluZby prokizané tomuto stitu
nebo ttvaru nebo dfadu podléhaji zdanéni jen v tomto stité.

b) Takové penze v3ak podléhaji zdanéni jen ve druhém smluvnim stitd, jestliZze fyzickd osoba je rezidentem
a stitnim p¥islusnikem tohoto stitu.

3. Ustanoveni &lénki 15, 16 a 18 se pouZiji na platy, mzdy a jiné podobné odmény a na penze za sluZby
prokdzané v souvislosti s primyslovou nebo obchodn{ énnosti providénou nékterym smluvnim stitem nebo

*wvvs 2

niZ§im sprivnim dtvarem nebo mistnim d¥adem tohoto stitu.
Clének 20

STUDENTI A ZACI

Platby, které dostivi za déelem dhrady nikladi své vyZivy, vzdé€ldvini nebo praktické vyuky, vyuovéni
nebo pfipravy student nebo Z4k, ktery je nebo bezprostfedné pfed svym ptijezdem do jednoho smluvniho stitu
byl rezidentem druhého smluvniho stitu a ktery se zdrZuje v prvné zminéném stité pouze za déelem svého
vzdé&lévini nebo praktické vyuky, vyu€ovini nebo pfipravy, nepogléhajf zdanéni v tomto stité za pfedpokladu, Ze
takovéto platby plynou ze zdroji mimo tento stit.

Clinek 21

UCITELE

Odmény, které pobird za vyuku ugitel, ktery je nebo bezprostfedné pfed svym piijezdem do jednoho
smluvniho stitu byl rezidentem druhého smluvniho stitu a ktery se zdrZuje v prvné zminéném stité pouze za
ielem vyuky, podléhaji s vyhradou ustanoveni &lénku 19 a bez ohledu na ustanoveni &lénkt 14 a 15 zdanéni jen
ve druhém stité, jestlize je vyuka financovina pfedeviim z vefejnych fondt tohoto druhého stitu nebo jeho
niZ§ich sprivnich dtvard nebo mistnich d¥add. Tento &ldnek se vztahuje na obdobi nepfesahujici 24 mésici ode

7

dne prvého pfijezdu uditele do prvn& zminéného stitu za elem vyuky.
Clinek 22

OSTATNI PRIJMY

1. Césti p¥jmd rezidenta smluvntho stitu, at majf zdroj kdekoliv, o kterych se nepojedndvi v pfedchozich
&lancich této smlouvy, podléhaji zdanéni jen v tomto stité.

2. Ustanoven{ odstavce 1 se nepouZije na p¥ijmy jiné neZ p¥ijmy z nemovitého majetku, ktery je definovin
v &ldnku 6 odstavci 2, jestliZe pfjemce takov;’rcﬁ piijmt, ktery je rezidentem jednoho smluvniho stitu, vykondvi
v druhém smluvnim stdté svoji &innost prostfednictvim stdlé provozovny, kterd je tam umisténa, nebo vykondvi
v tomto druhém stité nezdvislé povoldni ze stilé zdkladny tam umisténé, a jestliZze privo nebo majetek, pro které
se ptijmy plati, se skutedné viZou k této stilé provozovné nebo stilé zikladné. V takovém p¥ipadé se pouZiji
ustanoveni &ldnku 7 nebo &ldnku 14 podle toho, o jaky pFipad jde.

Clinek 23

VYLOUCENI DVOJIHO ZDANENI

1. JestliZe rezident jednoho smluvniho stitu pobird pfijem, ktery miiZe byt v souladu s ustanovenimi této
smlouvy zdanén ve druhém smluvnim stité, prvné zminény stit povoli sniZit dafi z pfijmi tohoto rezidenta
o &stku rovnajici se dani z pf{jml zaplacené v tomto druhém stité.

s

Cistka, o kterou se dafi sniZf, viak negfeséhne tu &st dané z pF{jml vypoltené pfed jejim sniZenim, kterd
pomérné pfipad na pfijmy, které mohou byt zdanény v tomto druhém stité.
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2. JestliZe, v souladu s jakymkoliv ustanovenim Smlouvy, pffjem pobirany rezidentem jednoho smluvniho
stitu je osvobozen od zdanéni v tomto stité, tento stit miZe pfesto, pfi vypoltu &istky dané ze zbyvajicich
pi{jmi tohoto rezidenta, vzit v tivahu osvobozeny pfijem.

Clinek 24

ZAKAZ DISKRIMINACE

1. Stitni pfisludnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stité Zddnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZiv&j$i neZ zdanéni a s nim spojené
povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfisludnici tohoto druhého stitu, ktefi jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na ustanovenf &linku 1 vztahuje rovnéz
na osoby, které nejsou rezidenty jednoho nebo obou smluvnich stiti.

2. Osoby bez stitni pfisludnosti, které jsou rezidenty smluvniho stitu, nebudou podrobeny v Zidném
smluvnim stité Zddnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZiv&jsi
neZ zdanéni a s nim spojené povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfislusnici p¥islu§ného
stitu, ktef{ jsou, zejména s ohledem na rezidenci, ve stejné situaci.

3. Zdanéni stilé provozovny, jiz m4 podnik jednoho smluvniho stitu ve druhém smluvnim stété, nebo stilé
zékladny, jiZ md k dispozici rezident jednoho smluvniho stitu ve druhém smluvnim stité, nebude v tomto
druhém stité nepfiznivéj${ neZ zdanéni podnikid nebo rezidentid tohoto druhého stitu, ktefi vykondvaji tytéz
¢innosti.

4. Nic v tomto &lénku nebude vyklddino jako zivazek jednoho smluvniho stitu, aby pfiznal rezidentim
druhého smluvniho stitu jakékoliv osobni ilevy, slevy a sniZeni dané z divodu osobniho stavu nebo povinnosti
k roding, které p¥iznivd svym vlastnim rezidentim.

5. Pokud se nebudou aplikovat ustanoveni &linku 9 odstavce 1, €linku 11 odstavce 7 nebo &linku 12
odstavce 6, budou tiroky, licenéni poplatky a jiné vylohy placené podnikem jednoho smluvniho stitu rezidentu
druhého smluvniho stitu odéitatelné pro déely stanoveni zdanitelnych ziskii takového podniku za stejnych
podminek, jako kdyby byly placeny rezidentu prvné zminé&ného stitu.

6. Podniky jednoho smluvniho stitu, jejichZ kapitil je zcela nebo z&3sti, pfimo nebo nepfimo vlastnén nebo
kontrolovin jednim nebo vice rezidenty druhého smluvniho stitu, nebudou podrobeny v prvné zmin&ném st4té
Z4dnému zdanéni nebo jakymkoliv povinnostem s nfm spojenym, které jsou jiné nebo tiZivéj3{ neZ zdanéni a s nim
spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni podobné podniky prvné zminéného stitu.

7. Ustanoveni tohoto &linku se bez ohledu na ustanoveni &ldnku 2 vztahuji na dan& vieho druhu a pojme-
novini.

Clinek 25

RESENI PRIPADU DOHODOU

1. JestliZe se osoba domniv4, Ze opatfeni jednoho nebo obou smluvnich stitli vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, miZe, bez ohledu na opravné prostfedky, které
poskytuji vnitrostitni privni pfedpisy téchto stitl, pfedloZit sviij pfipad pfisluinému dfadu smluvniho stitu,
jehoZ je rezidentem, nebo, pokud jeji pfipad spadd pod &ldnek 24 odstavec 1, dfadu smluvniho stitu, jehoZ je
stitnim p¥isluinikem. P¥ipad musi ﬂ)}’rt ptedloZen do tfi let od prvniho ozndmeni opatfeni vedouctho ke zdanéni,
které neni v souladu s ustanovenimi Smlouvy.

2. JestliZe bude pfisluiny dfad povaZovat nimitku za oprivnénou a nebude-li sdim schopen najit uspokojivé
feSeni, bude se snaZit, aby pfipad vy¥esil vzdjemnou dohodou s p¥islu§nym ifadem druhého smluvntho stitu tak,
aby se zamezilo zdanéni, které neni v souladu se Smlouvou. Jakdkoliv dosaZeni dohoda bude uskute&néna bez
ohledu na jakékoliv Easové lhiity ve vnitrostitnich pravnich pfedpisech smluvnich stiti.

3. Pfisluiné dfady smluvnich stith se budou snaZit vyfeSit vzijemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout p#i vykladu nebo providdéni Smlouvy. Mohou rovnéZ spolu konzultovat
za tilelem vyloudeni dvojitho zdanéni v p¥ipadech neupravenych ve Smlouvé.

4. Pfisluiné d¥ady smluvnich stith mohou vejit v pfimy styk za i¢elem dosaZeni dohody ve smyslu pfed-

chozich odstaved, vEetné prostfednictvim spoleéné komise sloZené z nich samych nebo jejich zdstupcd.
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Clinek 26

VYMENA INFORMACI

1. Pfisluiné fady smluvnich stitd si budou vyméfiovat takové informace, jaké jsou nutné pro providéni
ustanoveni této smlouvy nebo vnitrostitnich pravnich pfedpisti, které se vztahuji na dané vieho druhu a pojme-
novini, jeZ jsou uklidiny jménem smluvnich stitl nebo jejich niZ$ich sprivnich tvarti nebo mistnich dfadd,
pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni omezena &linky 1 a 2.
Veskeré informace obdrZzené smluvnim stitem budou udrZovény v tajnosti stejnym zplisobem jako informace
ziskané podle vnitrostitnich pravnich pfedpisii tohoto stitu a budou zp¥istupnény pouze osobim nebo fadiim
(vEetné soudii a spravnich d¥adi), které se zabyvaji vymé&fovinim nebo vybirinim dani, jeZ jsou uvedeny v prvni
v&té, vymihinim nebo trestnim stthdnim ve vé&ci téchto dani nebo rozhodovinim o odvolanich ve vztahu k témto
danim. Tyto osoby nebo ifady pouZiji tyto informace jen k témto eliim. Mohou sdélit tyto informace pfi
vefejnych soudnich fizenich nebo v privnich rozhodnutich.

2. Ustanoven{ odstavce 1 nebudou v Zidném p¥ipadé vyklddana tak, Ze uklddaji n&kterému smluvnimu stitu
povinnost:

a) provést sprivni opatfeni, kter4 by poruiovala privni pfedpisy a spravni praxi tohoto nebo druhého smluv-
niho stitu;

b) poskytnout informace, které nemohou byt ziskidny na zdklad€ pravnich pfedpisi nebo v b&Zném sprivnim
fizenf tohoto nebo druhého smluvniho stitu;

c) Foskytnout informace, které by odhalily jakékoliv obchodni, podnikové, primyslové, komeréni nebo pro-
esni tajemstvi nebo obchodn{ postup, nebo informace, jejichZ sdéleni by bylo v rozporu s vefejnym po-
fidkem.

Clinek 27

CLENOVE DIPLOMATICKYCH MISI A KONZULARNI UREDNICI

Nic v této smlouve se nedotyka dafiovych vysad €lend diplomatickych misf nebo konzulérnich vfednikd,
které jim pfisluii na zdklad& obecnych pravidel mezinirodniho priva nebo na zdklad& ustanoveni zvlstnich

dohod.
Clinek 28

VSTUP V PLATNOST

Smluvn{ stity si vzdjemné oznimi diplomatickou cestou splnéni postupii poZadovanych jejich vnitrostit-
nimi privnimi pfedpisy pro vstup této smlouvy v platnost. Tato smlouva vstoupi v platnost dnem pozdgjsiho
z té&chto ozndmeni a jeji ustanoveni se budou providét:

a) pokud jde o dan& vybirané sriZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalend4#nim
roce nisledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdgji;

b) pokud jde o ostatni dan& z p¥ijmi, na p¥ijmy za kaZdy daflovy rok zalinajici 1. ledna v kalend4¥nim roce
nisledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdgji.

Clinek 29

VYPOVED

Tato smlouva zlistane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem. KaZdy smluvni
stit miiZze diplomatickou cestou, poddnim vypovédi Smlouvu vypovédét, nejméné Sest mésici pfed koncem
kazdého kalend4¥niho roku nisledujictho po obdobi péti let ode dne vstupu Smlouvy v platnost. V takovém
pfipadé se Smlouva pfestane providét:

a) pokud jde o dan& vybirané sriZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalend4#nim
roce nisledujicim po roce, v némzZ byla déna vypovéd, nebo pozdéji;

b) pokud jde o ostatni dan& z p¥ijmil, na p¥ijmy za kaZdy daflovy rok zalinajici 1. ledna v kalend4¥nim roce
nisledujicim po roce, v némzZ byla ddna vypovéd, nebo pozdgi.
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Na dikaz toho podepsani, k tomu ¥4dn& zmocnéni, podepsali tuto smlouvu.

Diéno v Rabatu dne 11. &rvna 2001 ve dvou pivodnich vyhotovenich, kazdé v jazyce eském, arabském
a anglickém, pfi¢em? viechny texty jsou autentické. V pfipadé rozdilti bude rozhodujicim anglicky text.

Za Ceskou republiku Za Marocké krilovstvi
Jit{f Rusnok v. r. Fathallah Qualalou v. r.
ministr financ{ ministr hospodé¥stvi,

financi, privatizace a turistiky
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CONVENTION

BETWEEN

THE CZECH REPUBLIC

AND

THE KINGDOM OF MOROCCO

FOR THE AVOIDANCE OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

THE CZECH REPUBLIC AND THE KINGDOM OF MOROCCO,

desiring to conclude a Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

have agreed as follows:
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ARTICLE 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the Contracting
States.

ARTICLE 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting State or
of its political subdivisions or local authorities, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes
on capital appreciation. ’

3. The existing taxes to which the Convention shall apply are in particular:
a) in the case of the Czech Republic:

(i) the tax on income of individuals;
(i1) the tax on income of legal persons;

(hereinafter referred to as "Czech tax");
b) in the case of the Kingdom of Morocco:

(i) the general income tax;

(i1) the corporation tax;

(iii) the tax on income from shares or corporate rights and assimilated income;

(iv) the tax on gains from immovable property;

(v) the participation in the national solidarity;

(vi) the tax on income from fixed revenue investments;

(vii) the tax on gains from movable values and other titles of capital and debt-
claims;

(hereinafter referred to as "Moroccan tax").

4. The Convention shall apply also to any identical or substantially similar taxes which are
imposed after the date of signature of the Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other of
any substantial changes which have been made in their respective taxation laws.
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ARTICLE 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "the Czech Republic" means the territory of the Czech Republic over
which, under Czech legislation and in accordance with international law, the sovereign rights
of the Czech Republic are exercised,;

b) the term "Morocco" means the Kingdom of Morocco and, when used in
geographical sense the term "Morocco" includes:

(i) the territory of the Kingdom of Morocco, the territorial sea thereof;
and
(i) the maritime areas beyond the territorial sea, including the seabed and
subsoil thereof (continental shelf) and the exclusive economic zone over which Morocco
exercises sovereign rights, in accordance with its domestic laws and international law, for the
purpose of exploration and exploitation of the natural resources of such areas;

c) the terms "a Contracting State" and "the other Contracting State" mean the Czech
Republic or Morocco, as the context requires;

d) the term "tax" means Czech tax or Moroccan tax, as the context requires;
e) the term "person” includes an individual, a company and any other body of persons;

f) the term "company” means any body corporate or any entity that is treated as a body
corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a Contracting
State and an enterprise carried on by a resident of the other Contracting State;

h) the term "national”™ means:
(1) any individual possessing the nationality of a Contracting State;
(it) any legal person, partnership or association deriving its status as such from
the laws in force in a Contracting State;
i) the term "international traffic" means any transport by a ship or aircraft operated by

an enterprise that has its place of effective management in a Contracting State, except when
the ship or aircraft is operated solely between places in the other Contracting State;

j) the term "competent authority" means:

(1) in the case of the Czech Republic, the Minister of Finance or his authorised
representative;
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(ii) in the case of Morocco, the Minister of Economy and Finance or his
authorised representative.

2. As regards the application of the Convention at any time by a Contracting State, any term
not defined therein shall, unless the context otherwise requires, have the meaning that it has at
that time under the law of that State for the purposes of the taxes to which the Convention
applies, any meaning under the applicable tax laws of that State prevailing over a meaning
given to the term under other laws of that State.

ARTICLE 4

RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting State" means any
person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, place of main office, place of management or any other criterion of a similar nature,
and also includes that State and any political subdivision or local authority thereof. This term,
however, does not include any person who is liable to tax in that State in respect only of
income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a

resident only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Contracting States, then it shall be deemed to be a resident only of the State in
which its place of effective management is situated.
ARTICLE 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment" means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.
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2. The term "permanent establishment" includes especially:
a) a place of management;
b) a branch;
¢) an office;
d) a factory;
e) a workshop;

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources;

g) a sales outlet; and
h) a warehouse in relation to a person providing storage facilities for others.
3. The term “permanent establishment” likewise encompasses:

a) a building site or a construction or assembly project or supervisory activities in
connection therewith, but only where such site, project or activities continue for a period of
more than six months;

b) the furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature continue within the other
Contracting State for a period or periods exceeding in the aggregate six months within any
twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;
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f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to €), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an
agent of an independent status to whom paragraph 7 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territory of that
other State or insures risks situated therein through a person other than an agent of an
independent status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent
or any other agent of an independent status, provided that such persons are acting in the .
ordinary course of their business. However, when the activities of such an agent are devoted
wholly or almost wholly on behalf of that enterprise, he will not be considered an agent of an
independent status within the meaning of this paragraph.

8. The fact that a company which is a resident of a Contracting State controls or is controlled
by a company which is a resident of the other Contracting State, or which carries on business
in that other State (whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.

ARTICLE 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in
that other State.

2. The term "immovable property" shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable property.
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3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting or
use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable

property of an enterprise and to income from immovable property used for the performance of
independent personal services.

5. Where shares or other rights in a company entitle to the enjoyment of immovable property
situated in a Contracting State and held by that company, income derived from the direct use,
letting or use in any other form of that right of enjoyment may be taxed in that State.

ARTICLE 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits of
the enterprise may be taxed in the other State but only so much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries
on business in the other Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.

However, no such deduction shall be allowed in respect of amounts, if any, paid (otherwise
than towards reimbursement of actual expenses) by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fees or other similar
payments in return for the use of patents or other rights, or by way of commission, for specific
services performed or for management, or, except in the case of a banking enterprise, by way
of interest on moneys lent to the permanent establishment. Likewise, no account shall be
taken, in the determination of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the permanent establishment
to the head office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other rights, or by way of commission for
specific services performed or for management, or, except in the case of a banking enterprise
by way of interest on moneys lent to the head office of the enterprise or any of its other
offices.
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4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State
from determining the profits to be taxed by such an apportionment as may be customary; the
method of apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase
by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of
this Convention, then the provisions of those Articles shall not be affected by the provisions
of this Article.

ARTICLE 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in
the Contracting State in which the place of effective management of the operating enterprise
is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then it shall
be deemed to be situated in the Contracting State in which the home harbour of the ship is
situated, or, if there is no such home harbour, in the Contracting State of which the operator of
the ship is a resident.

3. Notwithstanding the provisions of Article 12, profits from the operation of ships or aircraft
in international traffic shall include also profits derived from the use or rental of containers, if

such profits are incidental to the profits to which the provisions of paragraph 1 apply.

4. The‘;provisions of paragraph 1 shall also apply to profits from the participation in a pool, a
joint business or an international operating agency.

ARTICLE 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or
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b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of the other Contracting State has been charged to
tax in that other State and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that other
State shall make an appropriate adjustment to the amount of the tax charged therein on those
profits. In determining such adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if necessary consuit
each other.

3. The provisions of paragraph 2 shall not apply where judicial, administrative or other legal
proceedings have resulted in a final ruling that by actions giving rise to an adjustment of
profits under paragraph 1, one of the enterprises concerned is liable to penalty with respect to
fraud, gross negligence or wilful default.

ARTICLE 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends is a resident and according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other rights, not
being debt-claims, participating in profits, as well as other income which is subjected to the
same taxation treatment as income from shares by the laws of the State of which the company
making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other State independent personal services
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from a fixed base situated therein, and the holding in respect of which the dividends are paid
is effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from
the other Contracting State, that other State may not impose any tax on the dividends paid by
the company, except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively connected with
a permanent establishment or a fixed base situated in that other State, nor subject the
company's undistributed profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income arising
in such other State.

6. Profits of a company which is a resident of a Contracting State and which carries on
business in the other Contracting State through a permanent establishment situated therein
may, after having been taxed under Article 7, be taxed on the remaining amount in the
Contracting State in which the permanent establishment is situated, but the tax so charged
shall not exceed 5 per cent of such remaining amount.

ARTICLE 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the interest is a resident of
the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest shall be exempted from tax in the
Contracting State in which it arises if it is derived and beneficially owned by

a) the Government of the other Contracting State, including any political subdivision
or local authority thereof, the Central Bank or any financial institution wholly owned by that
Government; or

b) a resident of the other Contracting State in connection with the loan or credit
guaranteed by the Government of that other State.

4, The term "interest" as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor's profits, and in particular, income from government securities and income from bonds
or debentures, including premiums and prizes attaching to such securities, bonds or
debentures.
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5. The provisions of paragraphs I, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein,
and the debt-claim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment or fixed base, then such interest shall
be deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Convention.

ARTICLE 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they arise and
according to the laws of that State, but if the beneficial owner of the royalties is a resident of
the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films, and films or tapes for radio or television broadcasting,
any patent, trade mark, design or model, plan, secret formula or process, or for the use of, or
the right to use, any industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience ( know-how).

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the royalties arise, through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and the right
or property in respect of which the royalties are paid is effectively connected with such
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permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of
that State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard to the
use, right or information for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that other State.

3. Gains from the alienation of property forming part of the business property of an enterprise
and consisting of ships or aircraft operated by such enterprise in international traffic or of
movable property pertaining to the operation of such ships or aircraft, shall be taxable only in
the Contracting State in which the place of effective management of the enterprise is situated.

4. Gains from the alienation of shares, other than shares quoted on an approved stock
exchange, of a company whose property is constituted essentially, directly or indirectly, by
immovable property which is situated in a Contracting State may be taxed in that Contracting
State.

5. Gains from the alienation of any property other than that referred to in paragraphs 1, 2, 3
and 4, shall be taxable only in the Contracting State of which the alienator is a resident.
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ARTICLE 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional services or
other activities of an independent character shall be taxable only in that State except in the
following circumstances, when such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case, only so much of the income as is
attributable to that fixed base may be taxed in that other State; or

b) if his stay in the other State is for a period or periods exceeding in the aggregate 183
days in any twelve month period commencing or ending in the fiscal year concerned; in that
case, only so much of the income as is derived from his activities performed in that other
State may be taxed in that other State.

2. The term "professional services" includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants.

ARTICLE 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16,18,19 and 21, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the employment is exercised in the other Contracting State.
If the employment is so exercised, such remuneration as is derived therefrom may be taxed in
that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall
be taxable only in the first-mentioned State if all the following conditions are met :

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the fiscal year
concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. The term "employer" mentioned in paragraph 2 b) means the person having right on the

work produced and bearing the responsibility and risk connected with the performance of the
work.
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4. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of
an employment exercised aboard a ship or aircraft operated in international traffic, may be
taxed in the Contracting State in which the place of effective management of the enterprise is
situated.

ARTICLE 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the board of directors or any other similar organ of a company which
is a resident of the other Contracting State may be taxed in that other State.

ARTICLE 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in
his capacity as such accrues not to the entertainer or sportsman himself but to another person,
that income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or sportsman are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income derived by an
entertainer or a sportsman from activities exercised in a Coniracting State shall be exempt
from tax in that State, if the visit to that State is supported wholly or mainly by the
Government of the other Contracting State, a political subdivision or a local authority thereof.

ARTICLE 18
PENSIONS
1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employment

shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, pensions and other payments made under
the social security legislation of a Contracting State may be taxed in that State.
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ARTICLE 19

GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a political subdivision or a local authority thereof to an individual in
respect of services rendered to that State or subdivision or authority shall be taxable only in
that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only
in the other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

(1) is a national of that State; or
(it) did not become a resident of that State solely for the purpose of rendering the
services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of| that State.

3. The provisions of Articles 15, 16 and 18 shall apply to salaries, wages and other similar
remuneration, and to pensions, in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

ARTICLE 20
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.

ARTICLE 21
TEACHERS

Subject to the provisions of Article 19 and notwithstanding the provisions of Articles 14 and
15, remuneration which a teacher who is or was immediately before visiting a Contracting
State a resident of the other Contracting State and who is present in the first-mentioned State
solely for the purpose of teaching, derives in respect of such activity, shall be taxable only in
the other State if those activities are supported mainly by public funds of that other State or its
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political subdivisions or local authorities. The present Article shall apply for a period not
exceeding 24 months from the date of the first arrival of the teacher in the first-mentioned
State for the purpose of teaching.

ARTICLE 22

OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or property in
respect of which the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case
may be, shall apply.

ARTICLE 23

ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance with the
provisions of this Convention, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income tax, as computed before the
deduction is given, which is attributable to the income which may be taxed in that other State.

2. Where in accordance with any provision of the Convention income derived by a resident of
a Contracting State is exempt from tax in that State, such State may nevertheless, in
calculating the amount of tax on the remaining income of such resident, take into account the
exempted income.

ARTICLE 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents
of one or both of the Contracting States.
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2. Stateless persons who are residents of a Contracting State shall not be subjected in either
Contracting State to any taxation or any requirement connected therewith, which is other or
more burdensome than the taxation and connected requirements to which nationals of the
State concerned in the same circumstances, in particular with respect to residence, are or may
be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State or a fixed base available to a resident of a Contracting State in
the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises or residents of that other State carrying on the same activities.

4. Nothing in this Article shall be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its
own residents.

5. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

6. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State are or may be subjected.

7. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to
taxes of every kind and description.

ARTICLE 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or
will result for him in taxation not in accordance with the provisions of this Convention, he
may, irrespective of the remedies provided by the domestic law of those States, present his
case to the competent authority of the Contracting State of which he is a resident or, if his case
comes under paragraph 1 of Article 24, to that of the Contracting State of which he is a
national. The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if
it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting States.
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3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Convention. They may also consult together for the elimination of double taxation in cases
not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each other
directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

ARTICLE 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
necessary for carrying out the provisions of this Convention or of the domestic laws
concerning taxes of every kind and description imposed on behalf of the Contracting States, or
of their political subdivisions or local authorities, insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is not restricted by Articles 1 and 2.
Any information received by a Contracting State shall be treated as secret in the same manner
as information obtained under the domestic laws of that State and shall be disclosed only to
persons or authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, or the determination
of appeals in relation to, the taxes referred to in the first sentence. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in public
court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting
State the obligation :

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy.

ARTICLE 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
Nothing in this Convention shall affect the fiscal privileges of members of diplomatic

missions or consular posts under the general rules of international law or under the provisions
of special agreements.
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ARTICLE 28
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other, through the diplomatic channels the
completion of the procedures required by its domestic law for the bringing into force of this
Convention. This Convention shall enter into force on the date of the later of these
notifications and its provisions shall have cffect:

a) in respect of taxes withheld at source, to income paid or credited on or after 1st
January in the calendar year next following that in which the Convention enters into force;

b) In respect of other taxes on income, to income in any taxable year beginning on or

after 1st January in the calendar year next following that in which the Convention enters into
force.

ARTICLE 29
TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention, through the diplomatic channels, by giving
notice of termination at least six months before the end of any calendar ycar following alter
the period of five years from the date on which the Convention enters into force. In such
event. the Convention shall cease to have effect:

a) 1n respect of taxes withheld at source, to income paid or credited on or after 1st
January in the calendar year next following that in which the notice is given;

b) in respect of other taxes on income, 0 income in any taxable year beginning on or
after lst January in the calendar year next following that in which the notice is given.

In witness whereof the undersigned, being duly authorised thercto, have signed this
Convention.

Done in  duplicate at Rabat this 1" day of
June 2001 in the Czech, Arabic and English fanguage, all texts being

cqually authentic. In the case of divergences, the English text shall prevail.

FOR THE CZECH REPUBLIC FOR THE KINGDOM OF MOROCCO
Jiri Rusnok Fathallah Qualalou
Minister of Finance Minister of ILconomy, Finance,

Privatization and Tourism
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roéniku na zikladg poétu skuteiné vydanych &istek (prvnf zdloha na rok 2006 &inf 1500,~ K&, druhd zdloha &n{ 1500,~ K&) — Vychdzi podle potieby —
Distribuce: MORAVIAPRESS, a. s., U Pény 3061, 690 02 Bfeclav, celoroéni pfedplatné — 516 205 176, 519 305 176, 516 205 174, 519 205 174,
objednivky jednotlivych &istek (dobirky) — 516 205 207, 519 305 207, objedndvky-knihkupci — 516 205 161, 519 305 161, faxové objedndvky —
519 321 417, e-mail - sbirky@moraviapress.cz, zelend linka — 800 100 314. Internetov4 prodejna; www.sbirkyzakonu.cz — Drobny prodej — BeneSov:
Oldfich HAAGER, Masarykovo ndm. 231; Brno: Ing, Jif{f Hrazdil, Vranovskd 16, SEVT, a. s., Ceské 14; Ceské Bud&jovice: SEVT, a. s., éeské 3, tel.:
387 432 244; Hradec Krilové: TECHNOR, Wonkova 432; Cheb: EFREX, s. r. 0., Karlova 31; Chomutov: DDD Knihkupectvi — Antikvaridt, Ruskd
85; Kadaii: Knihatstvi — Pfibikovd, J. Svermy 14; Kladno: eL VaN, Ke Stadionu 1953; Klatovy: Krameriovo knihkupectvi, nim. Miru 169; Liberec:
Podjestédské knihkupectvi, Moskevskd 28; LitoméFice: Jaroslav Tvrdik, Lidickd 69, tel.: 416 732 135, fax: 416 734 875; Most: Knihkupectvi ,,U Kni-
homila®, Ing. Romana Kopkovi, Moskevski 1999; Olomouc: ANAG, spol. s r. 0., Denisova & 2, Zden&k Chumchal — Knihkupectvi Tycho, Ostruz-
nickd 3, Knihkupectvi SEVT, a. 5., OstruZnick4 10; Ostrava: LIBREX, NidraZn{ 14, Profesio, Hollarova 14, SEVT, a. 5., Denisova 1; Otrokovice: Ing.
Kugetik, Jungmannova 1165; Pardubice: LEJHANEC, s, 1. 0., tfida Miru 65; Plzefi: TYPOS, a. s. Uslavskd 2, EDICUM, Vojanova 45, Technické
normy, Libkova pav. & 5, Vydavatelstvi a naklad. Ale§ Cengk, nim. Ceskych bratf 8; Praha 1: Dim u&ebnic a knih Cernd Labut, Na Po¥f 25,
FISER-KLEMENTINUM, Karlova 1, LINDE Praha, a. s., Opletalova 35, NEOLUXOR s. r. o., Viclavské nim. 41; Praha 2: ANAG,
spol. s r. 0., nim. Miru 9 (Nirodni diim), SEVT a. s., Slezskd 126/6; Praha 4: SEVT, a. s., Jihlavskd 405; Praha 5: SEVT, a. s., E. Peskové 14; Praha
6: PPP — Stafikovd Isabela, Puskinovo nim. 17; Praha 7: MONITOR CZ, s. . 0., V hidji 6, tel.: 272 735 797; Praha 8: JASIPA, Zenklova 60,
Specializovand prodejna Sbirky zikond, Sokolovskd 35, tel.: 224 813 548; Praha 9: Abonentni tiskovy servis-Ing. Urban, Jabloneck4 362, po — pi
7 — 12 hod., tel.: 286 888 382, e-mail: tiskovy.servis@abonent.cz; Praha 10: BMSS START, s. . 0., Vinohradskd 190; P¥erov: Odborné knihkupectvi,
BartoSova 9, Jana Honkovi — YAHO-i-centrum, Komenského 38; Sokolov: KAMA, Kalousek Milan, K. H. Borovského 22, tel: 352 303 402;
Sumperk: Knihkupectvi D & G, Hlavn{ t. 23; Tbor: Milada Simonovi — EMU, Budgjovickd 928; Teplice: Knihkupectvi L & N, Masarykova 15;
Trutnov: Galerie ALFA, Bulharski 58; Usti nad Labem: PNS Grosso s. 1. 0., Havifskd 327, tel.: 475 259 032, fax: 475 259 029, Kartoon, s.r. 0.,
Solvayova 1597/3, Vazby a dopliiovini Sbirck zikond vEetné dopravy zdarma, tel.+fax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon.cz;
Zjbfeh: Mgr. Ivana Patkov4, ;iikova 45; Zatec: Prodejna U Pivovaru, Zizkovo nim. 76, Jindfich Prochdzka, Bezd&kov 89 — Vazby Sbirek, tel.: 415
712 904, Distribuéni podminky p¥edplatného: jednotlivé &istky jsou expedoviny neprodlené po dodin{ z tiskdrny. Objedndvky nového pfedplatného
jsou vy¥izoviny do 15 dni a pravidelné dodévky jsou zahajoviny od nejblizi &istky po ovéfeni dhrady pfedplatného nebo jeho zdlohy. Cistky vyslé
v dobé od zaevidovini pfedplatného do jeho vhrady jsou doposiliny jednorizové. Zmény adres a poétu odebiranych vytiski jsou providény do 15
dnt. Reklamace: informace na tel. &islech 516 205 174, 519 305 174, V pisemném styku vZdy uvidgjte ICO (pravnickd osoba), rodné &islo (fyzickd
osoba). Poddvéni novinovych zésilek povoleno Ceskou postou, s. p., Odstépny zévod Jizni Morava keditelstvf v Brng &. j. P/2-4463/95 ze dne 8. 11.
1995,
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