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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 8. Eervna 2006 byla v Praze podepsina Smlouva mezi Ceskou
republikou a Rakouskou republikou o zamezen{ dvojimu zdanéni a zabrinén{ dafiovému dniku v oboru dani
z pfjmu a z majetku.

Nedilnou souéésti Smlouvy je Protokol.
Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na zéklad& svého &lanku 27 odst. 1 dne 22. bfezna 2007 a jeji ustanoveni se
budou providét v souladu se znénim odstavce 1a) a 1b) téhoZ &linku. Podle odstavce 2 téhoZ €ldnku po vstupu
Smlouvy v platnost pozbyla platnosti ve vztazich mezi Ceskou republikou a Rakouskou republikou Smlonva
mezi Ceskoslovenskou socialistickou republikon a Rakouskou republikon o zamezeni dvojiho zdanéni v oboru
dani z p¥ijmu a z majetku, podepsani ve Vidni dne 7. bfezna 1978 a vyhldSens pod &. 48/1979 Sb.

Anglické znéni Smlouvy a jeji &esky pfeklad se vyhla$uji sougasné.
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CONVENTION

BETWEEN

THE CZECH REPUBLIC

AND

THE REPUBLIC OF AUSTRIA

FOR THE AVOIDANCE OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Czech Republic and the Republic of Austria,

desiring tc conclude a Convention for the avoidance of double taxation and the prevention

of fiscal evasion with respect to taxes on income and on capital,

have agreed as follows:
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PREKLAD
SMLOUVA

MEZI

CESKOU REPUBLIKOU

RAKOUSKOU REPUBLIKOU

O ZAMEZENI DVOJIMU ZDANENI{
A ZABRANENI DANOVEMU UNIKU
V OBORU DANI Z PRIJMU A Z MAJETKU

CESKA REPUBLIKA A RAKOUSKA REPUBLIKA,

pfejice si uzav¥it smlouvu o zamezeni dvojimu zdanéni a zabrinéni daflovému dniku v oboru dani z pfijmu
a z majetku,

se dohodly takto:
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Article 1

PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the
Contracting States. :

Article 2

TAXES COVERED

(1) This Convention shall apply to taxes on income and on capital imposed on behalf of
a Contracting State or of its political subdivisions or local authorities, wrespectlve of the
manner in which they are levied.

(2) There shall be regarded as taxes on income and on capital all taxes imposed on
total income, on total capital, or on elements of income or of capital, inciuding taxes on
gains from the alienation of movable or immovable property, taxes on the total amounts of
vrages or salaries paid by enterprises, as well as taxes on capital appreciation.

(3) The existing taxes to which the Convention shall apply are in particular:
a) in Austria:

(i) the income tax;

(ii) the corporation tax;

(iii) the land tax;

(iv) the tax on agricultural and forestry enterprises;
(v) the tax on the value of vacant plots;
(hereinafter referred to as "Austrian tax”),

b) in the Czech Republic:

(i) the tax on income of individuals;

(ii) the tax on income of legal persons;
(iii) the tax on immovable property;
(hereinafter referred to as "Czech tax").

(4) The Convention shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any significant changes that have been made in their taxation laws.
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Clinek 1

OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stiti.

Clinek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pfijmu a z majetku uklidané jménem kaZzdého ze smluvnich stiti
nebo jeho niZsich sprivnich ttvard nebo mistnich d¥add, at je zplisob vybirini jakykoli.

2. Za dané z pfjmu a z majetku se povaZuji viechny dané vybirané z celkového pfijmu, z celkového
majetku nebo z &isti pfijmu nebo majetku, vEetné dani ze ziskil ze zcizeni movitého nebo nemovitého majetku,
dani z celkového objemu mezd &i platii vyplicenych podniky a rovnéZz danf z pfiristku majetku.

3. Soudasné dang, na které se Smlouva vztahuje, jsou zejména:

a) v Rakousku:

(i) dafi z pEjmd;

(ii) dati spole&nosti;
(1ii) pozemkovi daii;
(iv) dafi zem&dé&lskych a lesnickych podniki;
(v) dail z hodnoty nevyuZitych pozemki;
(dile nazyvané ,rakousks dai“);

b) v Ceské republice:

(i) daf z p¥ijmi fyzickych osob;
(ii) dafi z pfjmd pravnickych osob;
(1ii) daf z nemovitostf;
(dile nazyvané ,&eskd dan”).

4. Smlouva se bude rovnéZ vztahovat na jakékoliv dané stejného nebo v zisadé podobného druhu, které
budou ukliddiny po datu podpisu Smlouvy vedle nebo misto souasnych dani. P¥isluiné ifady smluvnich stiti si
vz4jemné sdéli veSkeré podstatné zmény, které budou provedeny v jejich dafiovych zikonech.
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Aticle 3

GENERAL DEFINITIONS

(1) For the purposes of this Convention, unless the context otherwise requires:

a) the term "the Czech Republic” means the territory of the Czech Republic over
which, under Czech legisiation and in accordance with international law, the
sovereign rights of the Czech Republic are exercised;

b) the term "Austria” means the Republic of Austria;

c) the terms "a Contracting State" and "the other Contracting State” mean the
Czech Republic or the Republic of Austria, as the context requires;

d) the term "person” includes an individual, a company and any other body of
persons;

e) the term "company" means any body corporate or any entity that is treated as
a body corporate for tax purposes;

f) the term "enterprise” applies to the carrying on of any business;

g) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

h) the term “international trafiic' means any transport by a ship or aircraft
operated by an enterprise that has its place of effective management in a
Contracting State, except when the ship or aircraft is operated solely between
places in the other Contracting State;

i) the term "competent authority" means:
(i) in the case of Austria: the Federal Minister of Finance or his authorised
representative;

(i) in the case of the Czech Republic: the Minister of Finance or his authorised
representative;

j) the term "national" means:
(i) any individual possessing the nationality of a Contracting State;

(i)) any legal person, partnership or association deriving its status as such from
the laws in force in a Contracting State;

k) the term "business" includes the performance of professional services and
of other activities of an independent character.

(2) As regards the application of the Convention at any time by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the meaning that
it has at that time under the law of that State for the purposes of the taxes to which the

Convention applies, any meaning under the appiicable tax laws of that State prevailing over
a meaning given to the term urder other laws of that State.
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Clinek 3

VSEOBECNE DEFINICE

1. Pro dgely této smlouvy, pokud souvislost nevyZaduje odli$ny vyklad:

a) vyraz ,Cesks republika“ oznatuje dzemi Ceské republiky, na kterém jsou, podle Eeskych privnich pfedpist
a v souladu s mezinirodnim privem, vykonivina svrchovani priva Ceské republiky;

b) vyraz ,Rakousko“ oznaluje Rakouskou republiku;

c) vyrazy jeden smluvni stit“ a ,druhy smluvni stit“ oznalujf, podle souvislosti, Ceskou republiku nebo
Rakouskou republiku;

d) vyraz ,osoba“ zahrnuje fyzickou osobu, spolednost a viechna jind sdruZeni osob;

e) vyraz ,spolednost” oznaluje jakoukoliv privnickou osobu nebo jakéhokoliv nositele priv povaZovaného
pro déely zdanéni za prévnickou osobu;

f) vyraz ,podnik“ se vztahuje k vykonivin{ jakékoliv &innosti;

g) vyrazy ,podnik jednoho smluvniho stitu a ,podnik druhého smluvniho stitu“ oznaéuji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem druhého
smluvniho stitu;

h) vyraz ,mezinirodni doprava“ oznaluje jakoukoli dopravu lodi nebo letadlem provozovanou podnikem,
ktery m4d misto svého hlavntho vedeni v jednom smluvnim stité, vyjma p¥ipadd, kdy je lod provozovina
nebo letadlo provozovino pouze mezi misty v druhém smluvnim stitg;

i) vyraz ,pfisluiny fad“ oznaluje:
(i) v ptfipadé Rakouska: spolkového ministra financi nebo jeho zmocnéného zistupce;

(ii) v p¥ipadé Ceské republiky: ministra financi nebo jeho zmocnéného zdstupce;

j) vyraz ,stitni pfisluinik“ oznaluje:
(i) kaZdou fyzickou osobu, kteri je stitnim ob&anem n&kterého smluvniho stitu;
(i) kaZdou privnickou osobu, osobni spoleénost nebo sdruZeni zfizenou nebo zfizené podle privnich
pfedpist platnych v nékterém smluvnim stitg;

k) vyraz ,&innost“ zahrnuje vykonivén{ svobodného povoldni a jinych &innosti nezdvislého charakteru.

2. Pokud jde o providdéni Smlouvy v jakémkoliv Ease n€kterym ze smluvnich stitd, bude mit kazdy vyraz,
ktery v ni neni definovdn, pokud souvislost nevyZaduje odliny vyklad, takovy vyznam, jenZ mu nileZ{ v tomto
&ase podle privnich pfedpisi tohoto stitu pro déely dani, na které se Smlouva vztahuje, pfi¢emZ jakykoliv
vyznam pofle 1Eouifvan}’rc dafiovych zdkont tohoto stitu bude pfevaZovat nad vyznamem danym vyrazu podle

jinych privnich pfedpisti tohoto stitu.
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Article 4

RESIDENT

(1) For the purposes of this Convention, the term "“resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of management or any other criterion of a similar nature, and
also includes that State and any political subdivision or local authority thereof. This term,
however, does not include any person who is liable to tax in that State in respect only of
income from sources in that State or capital situated therein.

(2) Where by reason of the provisions of paragraph 1 an individual is a resident of bott:
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to
kim in both States, he shall be deemed to be a resident only of the State with
which his personal and economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home availahle to him in either State, he shall be
deemed to be a resident only of the State in which he has an habitual abode;

¢) if he 'has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

(3) Where by reason of the provisions of paragraph 1 a person other than an indiviclual
is a resident of both Contracting States, then it shall be deemed to be a resident only of the
State in which its place of effective management is situated.

Atticle 5

PERMANENT ESTABLISHMENT

(1) For the purposes of this Convention, the term “permanent establishment” means a

fixed place of business through which the business of an enterprise is wholly or partly
carried on. :

(2) The term "permanent establishment"” includes especially:
a) a branch;
b) an cffice;
.c) a factory:

d) a workshop, and
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Clinek 4

REZIDENT

1. Vyraz ,rezident smluvniho stitu“ oznauje pro &ely této smlouvy kaZdou osobu, kteri je podle priv-
nich pfecf’r isti tohoto stitu podrobena v tomto stité zdanéni z diivodu svého bydlisté, stdlého poli)ytu, mista
veden{ neEo jakéhokoli jine’ﬁo podobného kritéria a rovnéZ zahrnuje tento stit a jakykoliv niZ3{ sprivni dtvar
nebo mistn{ d¥ad tohoto stitu. Tento vyraz viak nezahrnuje Zidnou osobu, kteri je podrobena zdanén{ v tomto
stité pouze z diivodu pf{jmu ze zdroji v tomto stité nebo majetku tam umisténého.

2. JestliZe fyzick4 osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd, bude jeji posta-
veni uréeno nisledovné:

a) ifedpoklédé se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém mi k dispozici stily byt; jestliZze m4
dispozici stily byt v obou stitech, pfedpoklidi se, Ze je rezidentem pouze toho stitu, ke kterému m4 uZsi
osobni a hospodéfské vztahy (stfedisko Zivotnich z4jmui);

o

b) jestliZe nemiiZe byt uréeno, ve kterém stité m4 tato osoba stfedisko svych Zivotnich z4jmi nebo jestliZe
nemi k dizpozici stily byt v Zidném stit&, pfedpoklidi se, Ze je rezidentem pouze toho stitu, ve kterém se
obvykle zdrZuje;

c) jestliZe se tato osoba obvykle zdrZuje v obou stitech nebo v Zddném z nich, pfedpoklddi se, Ze je rezidentem
pouze toho stitu, jehoZ je stitnim pfislusnikem;

d) jestliZe je tato osoba stitnim pfisluinikem obou stitii nebo Zidného z nich, upravi pfisluiné d¥fady smluvnich
stitl tuto otdzku vzdjemnou dohodou.

3. JestliZe osoba, jind neZ osoba fyzicki, je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd,
pfedpoklddi se, Ze je rezidentem pouze toho stitu, v némZ se nachizi misto jejtho hlavniho vedeni.

Clinek 5
STALA PROVOZOVNA

1. Vyraz ,stild provozovna“ oznaluje pro tlely této smlouvy trvalé misto k vykonu &innosti, jehoZ pro-
stfednictvim je zcela nebo z&4sti vykondvina &innost podniku.

2. Vyraz ,stild provozovna“ zahrnuje obzvl4sté:
a) zavod;
b) kancelit;

¢) tovarnu;

d) dilnu, a
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e) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

(3) The term “permanent establishment” likewise encompasses:

a) a building site, or a construction, assembly or installation project or supervisory
activities in connection therewith, but only ‘where such site, project or activities
continue for a period of more than twelve months;

b) the furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State or through employees or other personnel
engaged by the enterprise for such purpose, but only where activities of that
nature continue in the territory of the other Contracting State for a period or
periods exceeding in the aggregate six months within any twelve month period.

(4) Notwithstanding the preceding provisions of this Article, the term "permanent
establishment” shall be deemed not to include: '

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery, '

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise,;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods. or merchandise or of collecting informaticn, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory ar auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary
character.

(5) Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a
permanent establishment in that State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would not

make this fixed place of business a permanent establishment under the provisions of that
paragraph.

(6) An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,

general commis_sion agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.



Castka 21 Sbirka mezinirodnich smluv & 31 / 2007 Strana 4731

e) dil, naleziSté ropy nebo plynu, lom nebo jakékoliv jiné misto t&€Zby p¥irodnich zdrojd.

3. Vyraz ,stild provozovna“ rovnéZ zahrnuje:

a) staveni3té nebo stavebni, montiZni nebo instalaéni projekt nebo dozor s tim spojeny, aviak pouze pokud
takové staveni$té, projekt nebo dozor trvi déle neZ dvanict mésiciy;

b) poskytovani sluZeb, v&etné poradenskych nebo manaZerskych sluZeb, podnikem jednoho smluvniho stitu
nebo prostfednictvim zaméstnancii nebo jinych pracovnikii najatych podnikem pro tento déel, aviak pouze
pokug &innosti takového charakteru trvaji na dzemi druhého smluvniho stitu po jedno nebo vice obdobi
presahujici v dhrnu Sest mésict v jakémkoliv dvanictimésiénim obdobi.

4. Bez ohledu na pfedchozi ustanoveni tohoto &linku se pfedpoklidi, Ze vyraz ,stild provozovna“ neza-
hrnuje:

a) zafizeni, které se vyuZivd pouze za tielem uskladnéni, vystaveni nebo dodéini zboZi patfictho podniku;
b) zidsobu zboZi patfictho podniku, kterd se udrZuje pouze za ielem uskladnéni, vystaveni nebo dodéni;

c) zdsobu zboZi patfictho podniku, kterd se udrZuje pouze za tilelem zpracovani jinym podnikem;

d) trvalé misto k vykonu &innosti, které se udrZuje pouze za d&elem nikupu zboZ{ nebo shromaZzdovini
informaci pro podnik;

e) trvalé misto k vykonu &innosti, které se udrZuje pouze za tilelem vykonivani jakékoliv jiné &innosti, kterd
mi pro podnik pfipravny nebo pomocny charakter;

f) trvalé misto k vykonu &innosti, které se udrZuje pouze k vykonivini jakéhokoliv spojeni &innosti uvedenych

v pismenech a) aZ e), pokud celkovi &innost trvalého mista k vykonu &nnosti vyplyvajici z tohoto spojent je
ptipravného nebo pomocného charakteru.

5. JestliZze, bez ohledu na ustanoveni odstavell 1 a 2, osoba — jind neZ nezdvisly zdstupce, na kterého se
vztahuje odstavec 6 — jednd ve smluvnim stité na déet podniku a m4 a obvykle vykondvd oprivnéni uzavirat
smlouvy jménem podniku, m4 se za to, Ze tento podnik m4 stilou provozovnu v tomto stité ve vztahu ke viem
&innostem, které tato osoba providi pro podnik, pokud &innosti této osoby nejsou omezeny na &innosti uvedené
v odstavci 4, které, pokud by byly vykoniviny prostfednictvim trvalého mista k vykonu &nnosti, by nezaklidaly
z tohoto trvalého mista k vykonu &innosti stilou provozovnu podle ustanoveni tohoto odstavce.

6. Nemd se za to, Ze podnik mé stilou provozovnu ve smluvnim stité jenom iroto, Ze v tomto stitd
vykonivi svoji &innost prostfednictvim makléfe, generilniho komisioni¥e nebo jakéhokoliv jiného nezivislého
zéstupce, pokud tyto osoby jednaj{ v rimci své fadné &innosti.
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(7) The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

Aricle 6

INCOME FROM IMMOVABLE PROPERTY

(1) Income derived by a resident of a Contracting State from immovable property
(including income from agrictilture or forestry) situated in the other Contracting State may
be taxed in that other State.

(2) The term “immovable property" shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable property.

(3) The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

(4) The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise.

Article 7

BUSINESS PROFITS

(1) The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributabie to that permanent establishment.

(2) Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated tnerein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

(3) In determining the profits of a permanent establishment, there shall be allowed as
dsductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere.
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7. Skute&nost, Ze spoleénost, kteri je rezidentem jednoho smluvniho stitu, ovlid4 nebo je ovlddina spo-
leZnosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto druhém stit€ vykondva svoji &innost
(at prostfednictvim stilé provozovny nebo jinak), neudini sama o sobé& z kterékoli této spoleénosti stilou pro-
vozovnu druhé spoleénosti.

Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Pfijmy, které pobiri rezident jednoho smluvniho stitu z nemovitého majetku (véetné pf{jmud ze zemé&d&l-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stité.

2. Vyraz ,nemovity majetek“ mai takovy vyznam, jenZ mu néleZi podle privnich pfedpisti smluvniho stitu,
v ném? je dany majetek umistén. Vyraz zahrnuje v kazdém p¥ipadé pfislufenstvi nemovitého majetku, Zivy
a mrtvy inventdf uZivany v zemé&délstvi a lesnictvi, prava, pro kteri plati ustanoveni ob&anského préva vztahujici
se na pozemky, pravo poZivini nemovitého majetku a priva na proménlivé nebo pevné platby za t&Zeni nebo za
pfivoleni k téZen{ nerostnych loZisek, pramenti a jin}’rcll-: ptirodnich zdroji; lodg, Eluny a leta(ﬁa se nepovaZujf za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pffjmy pobirané z pfimého uZivani, ndjmu nebo kazdého jiného zpiisobu
uZivini nemovitého majetku.

4. Ustanoven{ odstavcl 1 a 3 plati rovnéZ pro pfijmy z nemovitého majetku podniku.

Clinek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stité, pokud podnik nevykonivi
svoji &innost v druhém smluvnim stité prostfednictvim stilé provozovny, kterd je tam umisténa. Jestlize podnik
vykondvi svoji &innost timto zpiisobem, mohou byt zisky podniku zdanény ve druhém stitg, avSak pouze

veivs

v takovém rozsahu, v jakém je lze pfiéitat této stilé provozovné.

2. JestliZe podnik jednoho smluvniho stitu vykondvi svoji &innost v druhém smluvnim stit€ prostfednic-
tvim stilé provozovny, kterd je tam umisténa, p¥isuzuji se, s vyhradou ustanovenf odstavce 3, v kaZdém smluvnim
stité této stilé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykondvala
stejné nebo obd%bne’ &innosti za stejnych nebo obdobnych podminek a byla zcela nezdvisld ve styku s podnikem,
jehoZ je stilou provozovnou.

3. Pfi stanoveni ziskd stilé provozovny se povoluje odegist ndklady vynaloZené pro dgely stilé provozovnf',
v&etné vyloh vedeni a vSeobecnych sprivnich vyloh takto vynaloZenych, at vznikly ve stité, v némz je stild
provozovna umisténa, & jinde.
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(4) Wnsofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on thie basis of an apportionment of the total profits
of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed by such an apportionment as may be

customary; the method of apportionment adopted shail, however, be such that the result
shall be in accordance with the principles contained in this Article.

(5) No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

(6) For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

(7) Where profits include items of income which are dealt with separately in other

Articles of this Convention, thén the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

(1) Profits from the cperation of ships or aircraft in international traffic shall be taxable

only in the Contracting State in which the place of effective management of the enterprise
is situated.

(2) If the place of effective management of a shipping enterprise is aboard a ship, then it
shall be deemed to be situated in the Contracting State in which the home harbour of the

ship is situated, or, if there is no such home harbour, in the Contracting State of which the
operator of the ship is a resident.

(3) The provisions of paragraph 1 shall also apply to profits from the partacnpa’uon in a
pool, a joint business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State,
or ,

b) the same persons participate directly or indirectly in the management, control

or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial reiations which differ from those which would be made between
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4. JestliZe je v n€kterém smluvnim stité obvyklé stanovit zisky, které maji byt p¥icteny stilé provozovné, na
z4klad& rozdéleni celkovych ziskd podniku jeho riznym &istem, nic v odstavei 2 nevyluduje, aby tento smluvni
stit stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdélenim; pouZity zpiisob rozdéleni musi byt viak
takovy, aby vysledek byl v souladu se zdsadami stanovenymi v tomto &lénku.

5. Stilé provozovné se nepfiftou Zddné zisky na ziklad€ skuteénosti, Ze pouze nakupovala zboZi pro
podnik.

6. Zisky, které maji byt pfiéteny stilé provozovné, se pro d&ely pfedchozich odstaveil stanovi kazdy rok
stejnym zplsobem, pokud neexistuji dostateéné diivody pro jiny postup.

7. Jestlize zisky zahrnuf'f &asti pfijmi, o nichZ se pojednivd oddélené v jinych &lincich této smlouvy,
nebudou ustanoveni on&ch &ldnkdi dotena ustanovenimi tohoto &linku.

Clanek 8
VODNI A LETECKA DOPRAVA

1. Zisky z provozovini lodi nebo letadel v mezinirodni dopravé podléhaji zdanéni jen ve smluvnim stitg,
v némZ se nachdzi misto hlavniho vedeni podniku.

2. Jestlize misto hlavntho vedeni podniku vodni dopravy je na Falubé lodi, povazuje se za umisténé ve
smluvnim stité, v ném?Z se nachdzi domovsky pfistav lodi, nebo, neni-li takovy domovsky pfistav, ve smluvnim
stité, jehoZ je provozovatel lodi rezidentem.

3. Ustanoveni odstavce 1 plati rovnéZ pro zisky z déasti na poolu, spoleéném provozu nebo mezinirodni
provozni organizaci.

Clinek 9
SDRUZENE PODNIKY

Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na vedeni, kontrole nebo kapitilu podniku
druhého smluvniho stitu, nebo

b) tytéZ osoby se podileji pfimo nebo nepfimo na vedeni, kontrole nebo kapitilu podniku jednoho smluvniho
stitu i podniku druhého smluvniho stitu

a jestliZze v t&chto Fﬁ’padech jsou oba podniky ve svych obchodnich nebo finanénich vztazich viziény podmin-
kami, které sjednaly nebo jim byly uloZeny a které se li§{ od podminek, které by byly sjedndny mezi nezévis-
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independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

Article 10

DIVIDENDS

(1) Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2) a) However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the
gross amount of the dividends.

b) If the beneficial owner is a company which holds at least 10 per cent of the

capital of the company paying the dividends, such dividends shall be taxable
only in the Contracting State of which the beneficial owner of the dividends is a
resident. :

The competent authorities of the Contracting States shall by mutual agreement settle the
mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

(3) The term "dividends" as used in this Article means income from shares, "jouissance"
shares or "jouissance" rights or other rights, not being debt-claims, participating in profits,
as well as other income which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company paying the income is a resident.

(4) The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident through a
permanent establishment situated therein and the holding in respect of which the dividends

are paid is effectively connected with such permanent establishment. in such case the
provisions of Article 7 shall apply.

(5) Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,

even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.
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lymi podniky, mohou jakékoliv zisky, které by, nebyt t&chto podminek, byly docileny jednim z podniki, ale
vzhledem k témto podminkdm docileny nebyly, byt zahrnuty do ziskii tohoto podniku a nisledné zdanény.

Clinek 10

DIVIDENDY

1. Dividendy vypldcené spoleénosti, kterd je rezidentem jednoho smluvniho stitu, rezidentu druhého
smluvniho stitu, mohou byt zdanény v tomto druhém staté.

2. a) Tyto dividendy vSak mohou byt rovnéZ zdanény ve smluvnim stité, jehoZ je spolednost, kteri je
vypléci, rezidentem, a to podle privnich pfedpist tohoto stitu, aviak jestlize skuteény vlastnik divi-

dend je rezidentem druhého smluvniho stitu, dafi takto uloZend nepfesdhne 10 procent hrubé &astky
dividend.

b) JestliZe skutedny vlastnik je spoleénost, kterd vlastni nejméné 10 procent kapitilu spoleénosti vypla-
cejici dividendy, tyto dividendy podléhaji zdanéni jen ve smluvnim stité, jehoZ je skutedny vlastnik
dividend rezidentem.

Pfisluiné dfady smluvnich stitd upravi vzdjemnou dohodou zpiisob aplikace t&chto omezeni.

Tento odstavec se nedotyk4 zdanéni ziskd spolenosti, z nichZ jsou dividendy vypldceny.

3. Vyraz ,dividendy“ pouZity v tomto &linku oznauje p¥jmy z akeii, poZitkovych akcif nebo poZitkovych
prav nebo jinych priv, s vyjimkou pohleddvek, s podilem na zisku, jakoZ i jiné pfijmy, které jsou podrobeny
stejnému dafiovému reZimu jako p¥{jmy z akcii podle priavnich pfedpisti stitu, jehoZ je spoleénost vyplacejic
pfijem rezidentem.

4. Ustanoven{ odstavei 1 a 2 se nepouZijf, jestliZe skuteény vlastnik dividend, ktery je rezidentem jednoho
smluvniho stdtu, vykonivd v druhém smluvnim stité, jehoZ je rezidentem spole&nost vyplicejici dividendy, svoji
innost prostfednictvim stilé provozovny, kterd je tam umisténa, a jestliZe G&ast, pro Eterou se dividendy vy-
placeji, se skuteén& viZe k této stilé provozovné. V takovém pfipadé se pouZiji ustanoveni &lanku 7.

5. JestliZze spolegnost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pfijmy z druhého
smluvniho stitu, nemiZe tento druhy stit zdanit dividendy vyplicené spoleénosti, ledaZe tyto dividendy jsou
vyplaceny rezidentu tohoto druhého stitu nebo Ze déast, pro kterou se dividendy vypliceji, se skuteéné vize ke
stalé provozovng, kterd je umisténa v tomto druhém stitd, ani podrobit nerozdélené zisky spolednosti dani
z nerozdélenych ziskl spolenosti, i kdyZ vyplicené dividendy nebo nerozdélené zisky poziistivaji zcela nebo
z&4sti ze ziskd nebo z pfjmi majicich zdroj v tomto druhém stité.
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Article 11
INTEREST

(1) Interest arising in a Contracting State and beneficially owned by a resident of the
other Contracting State shall be taxable only in that other State.

(2) The term “interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be regarded as interest for
the purposes of this Article. The term “interest" shall not include any item of income which
is considered as a dividend under the provisions of paragraph 3 of Article 10.

(3) The provisions of paragraph 1 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State
in which the interest arises through a permanent establishment situated therein and the
debt-claim in respect of which the interest is paid is effectively connected with such
permanent establishment. in such case the provisions of Article 7 shall apply.

(4) Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in
connection with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment, then such interest shall be
deemed tc arise in the State in which the permanent establishment is situated.

£) Where, by reason of a special relationship beiween the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

~ Article 12
ROYALTIES

(1) Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

(2) However, the royalties mentioned in sub-paragraph a) of paragraph 3 may also be
taxed in the Contracting State in which they arise and according to the laws of that State,
but if the beneficial owner of the royalties is a resident of the other Contracting State, the
tax so charged shall not exceed 5 per cent of the gross amount of the royalties.

The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of these limitations.
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Clinek 11
UROKY

1. Uroky majici zdroj v jednom smluvnim stité a skutené vlastnéné rezidentem druhého smluvniho stitu
podléhaji zdanéni jen v tomto druhém stité.

2. Vyraz ,uiroky“ pouZity v tomto &linku oznaluje pfijmy z pohledivek jakéhokoliv druhu, af zajisténych
&i nezajiSténych zdstavnim privem na nemovitosti a majfcfcﬁl &i nemajicich privo déasti na zisku dluZnika,
a zvl4$td, pfjmy z vlidnich cennych papirti a pfjmy z obligaci nebo dluhopisti, v&etné prémii a vyher, které
se viZou k témto cennym papirim, obligacim nebo dluhopistim. Penéle uklidané za pozdnf{ platbu se nepovazuje
za droky pro déely tohoto &anku. Vyraz ,droky“ nezahrnuje Zidnou &ist pf{jmu, kteri je povaZovina za
dividenczl podle ustanoven{ &ldnku 10 odstavce 3.

3. Ustanoveni odstavce 1 se nepouZiji, jestliZze skutedny vlastnik drokd, ktery je rezidentem jednoho smluv-
niho stitu, vykondvi v druhém smluvnim stité, ve kterém maji droky zdroj, svoji éinnost prostfednictvim stalé
provozovny, kterd je tam umisténa, a jestliZe pohleddvka, ze které jsou droky placeny, se skute&n& viZe k této
stilé provozovné. V takovém p¥ipad€ se pouZiji ustanoveni &lanku 7.

4. Pfedpoklidi se, Ze tiroky maji zdroj ve smluvnim stité, jestliZe plitcem je rezident tohoto stitu. Jestlize
viak plétce drokd, af je nebo neni rezidentem nékterého smluvniho stitu, m4 ve smluvnim stit€ stilou pro-

vozovnu, ve spojeni s niZ doslo k zadluZeni, z n&hoZ jsou troky placeny, a tyto tiroky jdou k tiZi takové stilé
provozovny, pfedpoklidi se, Ze tyto droky maji zdroj v tom stité, ve kterém je stild provozovna umisténa.

5. Jestlize &4stka tiroki, které se vztahuji k pohledivce, z niZ jsou placeny, pfesahuje, v disledku zvl4§tnich
vztahii mezi plitcem a skuteénym vlastnikem nebo mezi ob&ma z nich a n&jakou dal$f osobou, &istku, kterou by
byl smluvil pi’ttce se skuteénym vlastnikem, kdyby nebylo takovych vztahii, pouZiji se ustanoveni tohoto &ldnku
jen na tuto posledn& zmin&nou &dstku. Céstka plateb, kterd ji pfesahuje, bude v tomto pfipadé zdanéna v souladu
s pravnimi pfedpisy kazdého smluvniho stitu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12

LICENCNI POPLATKY

1. Licenén{ poplatky majici zdroj v jednom smluvnim stdté a vyplicené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém staté.

2. Licenéni poplatky uvedené v odstavci 3 pismeno a) viak mohou byt rovnéZ zdanény ve smluvnim stitg,
v némZ maji zdroj, a to podle pravnich pfedpisti tohoto stitu, aviak jestliZe skuteény vlastnik licenénich poplatki
je rezidentem druhého smluvntho stitu, dafi takto uloZend nepfesihne 5 procent hrubé &istky licengnich po-
platkd.

Pfisluiné dfady smluvnich stiti upravi vzdjemnou dohodou zplisob aplikace t&chto omezeni.
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(3) The term "royalties” as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use,:

a) any patent, trade mark, design or model, plan, secret formula or process,
computer software, or industrial, commercial or scientific equipment, or for .
information concerning industrial, commercial or scientific experience;

b) any copyright of literary, artistic or scientific work including cinematograph
films and films or tapes for television or radio broadcasting.

(4) The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise through a permanent establishment situated
therein and the right or property in respect of which the royalties are paid is effectively
connected with such permanent establishment. In such case the provisions of Article 7 shall
apply.

(5) Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the royalties, whether he is a
resident of a Contracting State or not, has in a Contracting State a permanent
establishment in connection with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment, then such royaities shall be
deemed to arise in the State in which the permanent establishment is situated.

(6) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shal! remain taxable according to

the laws of each Contracting State, due regard being had to the other provisions of this
Convention.

Article 13

CAPITAL GAINS

(1) Gains derived by a resident of a Contracting State from the alienation of immovable

property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State.

(2) Gains from the alienation of movable property ferming part of the business property
of & permanent establishment which an enterprise of a Contracting State has in the other
Contracting State, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise), may be taxed in that other State.

(3) Gains from the alienation of ships or aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft, shall be taxable only
in the Contracting State in which the place of effective management of the enterprise
owning such ships or aircraft is situated.
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3. Vyraz ,licenéni poplatky” pouZity v tomto &ldnku oznaluje platby jakéhokoliv druhu obdrZené jako
nihrada za uZiti nebo za privo na uZiti:

a) jakéhokoliv patentu, ochranné znimky, ndvrhu nebo modelu, plinu, tajného vzorce nebo postupu, poéita-
Cového programu nebo priimyslového, obchodntho nebo védeckého zafizeni nebo za informace, které se
vztahuji na zku$enosti nabyté v oblasti priimyslové, obchodni nebo védecké;

b) jakéhokoliv autorského priva k dilu literdrnimu, uméleckému nebo védeckému, v&etné kinematografickych
filmt a filmt nebo pisek pro televizni nebo rozhlasové vysildni.

4. Ustanoven{ odstavcii 1 a 2 se nepouZiji, jestliZe skutedny vlastnik licenénich poplatkd, ktery je rezidentem
jednoho smluvniho stitu, vykondvd v druhém smluvnim stité, ve kterém maji licendni poplatky zdroj, svoji
&innost prostfednictvim stilé provozovny, kters je tam umisténa, a jestliZe pravo nebo majetek, které ddvajf vznik
lilcenkénfm poplatkiim, se skuteén& viZou k této stilé provozovné. V takovém p¥ipadé se pouZiji ustanoveni
¢lanku 7.

5. Pfedpoklddi se, Ze licenéni poplatky maji zdroj ve smluvnim stitg, jestliZe platcem je rezident tohoto
stitu. Jestlize vSak pldtce licenénich poplatkdi, at je nebo neni rezidentem nékterého smluvniho stitu, mi ve
smluvnim stit€ stilou provozovnu, ve spojeni s niZ vznikla povinnost platit licenéni poplatky, a tyto licenéni

oplatky jdou k tiZi takové stilé provozovny, pfedpoklddi se, Ze tyto licenéni poplatky maji zdroj v tom stitg, ve
ﬂtere’m je stld provozovna umisténa.

6. Jestlize &astka licen&nich poplatkd, které se vztahuji k uZiti, pravu nebo informaci, za které jsou placeny,
pfesahuje, v diisledku zvlastnich vztahii mezi plitcem a skutednym vlastnikem nebo mezi obéma z nich a n&jakou
dal§i osobou, &istku, kterou by byl smluvil plitce se skuteénym vlastnikem, kdyby nebylo takovych vztahd,
pouZiji se ustanovent tohoto &linku jen na tuto posledné zmin&nou &4stku. Castka plateb, kterd ji pfesahuje, bude
v tomto pfipadé zdanéna v souladu s privnimi pfedpisy kaZdého smluvniho stitu, s pfihlédnutim k ostatnim
ustanovenim této smlouvy.

Clinek 13

ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného v &lén-
ku 6 a umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stité.

2. Zisky ze zcizeni movitého majetku, ktery je &sti provozntho majetku stilé provozovny, jeZ md podnik
jednoho smluvniho stitu ve druhém smluvnim stitg, v&etn& ziskii ze zcizeni takové stilé provozovny (samotné
nebo spolu s celym podnikem), mohou byt zdanény v tomto druhém stité.

3. Zisky ze zcizen{ lodi nebo letadel provozovanych v mezindrodn{ dopravé nebo movitého majetku slou-
Zictho k provozovini téchto lodi nebo letadel podléhaji zdanéni jen ve smluvnim stité, v némZ se nachdzi misto
hlavniho vedeni podniku, ktery vlastnil tyto lod& nebo letadla.
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(4) Gains from the alienation of any property other than that referred to in paragraphs 1,
2 and 3, shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14

INCOME FROM EMPLOYMENT

(1) Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other
Contracting State. If the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

(2) Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of
a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if all the following conditions are mat:

a) the recipient is employed in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing
or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State, and

¢) the remuneration is not borne by a permanent establishment which the
employer has in the other State.

(3) In the computaticn of the periods mentioned in sub-paragraph a) of paragraph 2,
the following days shall be included:

a) all days of physical presence including days of arrivals and departures, and

b) days spent outside the State of activity such as Saturdays and Sundays,
national holidays, holidays, and business trips directly connected with the
employment of the recipient in that State, after which the activity was
resumed in the territory. of that State.

(4) Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic, may be taxed in the Contracting State in which the place of effective management of
the enterprise is situated.

Article 15

DIRECTORS' FEES

. Directors' fees and other similar payments derived by a resident of a Contracting State in
hls.,.capacity as a member of the board of directors or any other similar organ of a company
which is a resident of the other Contracting State may be taxed in that other State.
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4. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstavcich 1, 2 a 3, podléhaji zdanéni
jen ve smluvnim stité, jehoZ je zcizitel rezidentem.

Clinek 14
PRIJMY ZE ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobiri rezident jednoho smluvniho stitu z diivodu zamést-
néni, podléﬁajl’ s vyhradou ustanoven{ &ldnkii 15, 17 a 18 zdanéni jen v tomto stité, pokud zamé&stnini neni
vykondvino ve druhém smluvnim stitd. Je-li tam zaméstnini vykondvino, mohou byt odmény z n&j pobirané
zdanény v tomto druhém stité.

2. Odmény, které pobiri rezident jednoho smluvntho stitu z diivodu zamé&stnini vykondvaného ve druhém
smluvnim stité, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném stité, jestliZe
viechny nésledujici podminky jsou splnény:

a) ﬂffjemce je zamé&stnin ve druhém stité po jedno nebo vice obdobi nepfesahujici v thrnu 183 dny v jakém-
oliv dvanictimési&nim obdobi zadinajicim nebo konéicim v p¥islu§ném dafiovém roce a

b) odmény jsou vypliceny zaméstnavatelem nebo za zamé&stnavatele, ktery nenf rezidentem druhého stitu, a
¢) odmény nejdou k tiZi stilé provozovny, kterou mi zamé&stnavatel ve druhém stité.

3. Do potitini obdob{ zmin&nych v odstavci 2 pismeno a) se zahrnuji ndsledujici dny:
a) viechny dny fyzické pfitomnosti v&etné dni pfijezdi a odjezdi a

b) dny strivené mimo stit &innosti, jako jsou soboty a nedéle, stitni svitky, dovolené, a sluZebni cesty pfimo
spojené se zamé&stninim p¥ijemce v tomto stité, po kterych bylo v &innosti na dzemi tohoto stitu pokra-
covino.

4. Bez ohledu na pfedchozi ustanoveni tohoto &linku mohou byt odmény pobirané z divodu zaméstnini
vykondvaného na palub& lodi, kterd je provozovéna v mezinirodni dopravé nebo na palubg letadla, které je
provozovéno v mezinirodni dopravé, zdanény ve smluvnim stité, v némZ se nachdzi misto hlavniho vedeni
podniku.

Clinek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobiri rezident jednoho smluvntho stitu jako &len spravni rady
nebo jakéhokoliv jiného obdobného orginu spoleénosti, kteri je rezidentem druhého smluvniho stitu, mohou
byt zdanény v tomto druhém stité.
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Article 16

ARTISTES AND SPORTSMEN

(1) Notwithstanding the provisions of Articles 7 and .14, income derived by a resident of
a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

(2) Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but
to another person, that income may, notwithstanding the provisions of Articles 7 and 14, be

taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

Article 17

PENSIONS

(1) Subject to the provisions of paragraph 2 of Article 18, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

(2) Periodic and non-periodic benefits granted by a Contracting State or a political
subdivision or a local authority thereof to a resident of the other Contracting State as
compensation for. political persecution (including restitution payments) or for injury or

damages sustained as a consequence of hostilities, shall not be taxable in either
Contracting State.

(3) Periodic and non-periodic benefits granted by a Contracting State or a political
subdivision or a local authority thereof to a resident of the other Contracting State as
compensation for injury or damages sustained as a consequence of military service or

civilian alternative service, or of a crime, vaccination or a similar event shall be taxable only
in the first-mentioned State.

(4) Maintenance payments, including those for children, made by a resident of a
Contracting State to a resident of the other Contracting State shall be exempted from tax in
that other State. Where, however, such maintenance payments are deductible in the first-
mentioned State in computing the taxable income of the payer, they shall be taxable only in
the other Contracting State. Tax allowances in mitigation of social burdens are not deemed
to be deductions for the purposes of this paragraph.

Article 18

GOVERNMENT SERVICE

) a) Salaries, wages and other similar remuneration, other than a pension, paid by
a Contracting State, a political subdivision, a local authority or other public
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Clinek 16
UMELCI A SPORTOVCI

1. Pfijmy, které pobiri rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec, jako diva-

delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobné
vanvel Enaoctt vd drohe e et p Jaxo sp sy 2

vykondvanych &innosti ve druhém smluvnim stit&, mohou byt bez ohledu na ustanoveni &lankd 7 a 14 zdanény

v tomto druhém stité.

2. JestliZe p¥ijmy z &innosti osobné vykondvanych umé&lcem nebo sportovcem neplynou umélci nebo spor-
tovci samému, nybrZ jiné osobé&, mohou byt tyto pfijmy bez ohledu na ustanoveni ¢linkd 7 a 14 zdanény ve
smluvnim stdtg, ve kterém jsou &innosti umélce nebo sportovce vykoniviny.

Clinek 17
PENZE

1. Penze a jiné podobné platy Wilécené rezidentu jednoho smluvniho stitu z diivodu dfivgj§tho zamé&stnini
podléhaji s vyhradou ustanoveni &ldnku 18 odstavce 2 zdanéni jen v tomto stité.

2. Pravidelné a nepravidelné dévky poskytované jednim smluvnim stitem nebo niZ$im sprivnim dtvarem
nebo mistnim d¥adem tohoto stitu rezidentu druhého smluvntho stitu ndhradou za politickou perzekuci (véetné
restituénich plateb) nebo za zranéni nebo pokozeni utrpéné jako nisledek vileEného stavu nepodléhaji zdanéni
v Z24dném smluvnim stat&.

3. Pravidelné a nepravidelné divky poskytované jednim smluvnim stitem nebo niZ$im sprivnim dtvarem
nebo mistnim fadem tohoto stitu rezicfentu druhého smluvniho stitu nihradou za zranéni nebo pokozeni
utrpéné jako nisledek vojenské sluzby nebo nihradni civilni sluZby nebo zlo&inu, okovini nebo podobné
udilosti podléhaji zdanéni jen v prvné zminéném stité.

4. Platby vyZivného, v&etné téch, co jsou urleny détem, providdéné rezidentem jednoho smluvniho stitu
rezidentu druhého smluvniho stitu jsou osvobozeny od zdanéni v tomto druhém stité. JestliZe viak jsou tako-
véto platby vyZivného odpotitatelné v prvné zminéném stité p¥i vypoltu zdanitelného pfijmu plitce, podléhaji
takovéto pla\t’gy zdanéni jen ve druhém smluvnim stité. Nem4 se za to, Ze dafiové tlevy ke zmirnéni socidlniho
zatiZen{ jsou odpolty pro déely tohoto odstavce.

Clinek 18
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vyplicené jednim smluvnim stitem, niZ$im
spravnim dtvarem, mistnim d¥adem nebo jinym subjektem stitni spravy tohoto stitu fyzické osobé za
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entity thereof to an individual in respect of services rendered to that State,
subdivision, authority or other public entity shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State
and the individual is a resident of that State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of
rendering the services.

2 a) Any pension paid by, or out of funds created by, a Contracting State, a political
subdivision, a local authority or other public entity thereof to an individual in
respect of services rendered to that State, subdivision, authority or other
public entity shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of, and a national of, that State. ’

(3) The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages and other
similar remuneration, and to pensions, in respect of services rendered in connection with a
business carried on by a Contracting State, a political subdivision, a local authority or other
public entity thereof.

Article 19
STUDENTS
Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Aricle 20

OTHER INCOME

(1) Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention shall be taxable only in that State.

(2) The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein and the right or property in respect of

which the income is paid is effectively connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.
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sluzby prokazované tomuto stitu, titvaru, Gfadu nebo jinému subjektu stitni sprivy podléhajf zdanéni
jen vtomto stité.

b) Takové platg, mzdy a jiné podobné odmény viak podléhaji zdanéni jen ve druhém smluvnim stitg,
y

jestliZe sluZby jsou prokazoviny v tomto stité a fyzickd osoba, kteri je rezidentem tohoto stitu:

(i) je stitnim pfislu§nikem tohoto stitu; nebo
(ii) se nestala rezidentem tohoto stitu jen z diivodu prokazoviani téchto sluZeb.

2. a) Jakékoli penze vyplicené jednim smluvnim stitem, niZ$im spravnim dtvarem, mistnim ifadem nebo
jinym subjektem stitni sprivy tohoto stitu nebo vyplicené z fondd, které z¥idily, fyzické osobé za
sluzby prokdzané tomuto stitu, dtvaru, ifadu nebo jinému subjektu stitni sprivy podléhaji zdanéni
jen v tomto stité.

b) Takové penze viak podléhaji zdanéni jen ve druhém smluvnim stitg, jestliZe fyzickd osoba je reziden-
tem a stitnim piisluinikem tohoto stitu.

3. Ustanoveni &lankd 14, 15, 16 a 17 se pouZiji na platy, mzdy a jiné podobné odmény a na penze za sluZby
prokdzané v souvislosti s priimyslovou nebo obchodni éinnosti vykondvanou né€kterym smluvnim stitem, niZ$im
sprivnim dtvarem, mistnim dfadem nebo jinym subjektem stitni sprivy tohoto stitu.

Clinek 19
STUDENTI

Platby, které dostdvi za ilelem thrady nikladd své vyZivy, vzd&ldvini nebo studia student nebo Zik, ktery
je nebo bezprostfedné pfed svym piijezdem do jednoho smluvniho stitu byl rezidentem druhého smluvniho
stitu a ktery se zdrZuje v prvné zminéném stité pouze za tielem svého vzdélivini nebo studia, nepodléhaji
zdanéni v tomto stité za pfedpokladu, Ze takovéto platby plynou ze zdroji mimo tento stit.

Clinek 20
OSTATNI PRIJMY

1. Césti p¥jmd rezidenta smluvntho stitu, at majf zdroj kdekoliv, o kterych se nepojedndvi v pfedchozich
&lancich této smlouvy, podléhaji zdanéni jen v tomto stité.

v

2. Ustanoven{ odstavce 1 se nepouZiji na p¥{jmy jiné neZ p¥ijmy z nemovitého majetku, ktery je definovin
v &lidnku 6 odstavci 2, jestliZe pfjemce takOV}”Cﬁ piijmt, ktery je rezidentem jednoho smluvniho stitu, vykondvi
v druhém smluvnim stit& svoji &innost prostfednictvim stilé provozovny, kterd je tam umisténa, a jestlize privo
nebo majetek, pro které se pfijmy plati, se skuteén& viZou k této stilé provozovné. V takovém p¥ipadé se pouZiji
ustanoveni &lanku 7.
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Article 21

CAPITAL

(1) Capital represented by immovable propeﬁy referred to in Article 6, owned by a
resident of a Contracting State and situated in the other Contracting State, may be taxed in
that other State.

(2) Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State may be taxed in that other State.

(3) Capital represented by ships and aircraft operated in international traffic and by
movable property pertaining to the operation of such ships and aircraft, shall be taxable
only in the Contracting State in which the place of effective management of the enterprise
owning such ships or aircraft is situated.

(4) All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

Article 22

ELIMINATION OF DOUBLE TAXATION

(1) In the case of a resident of Austria, double taxation shall be eliminated as follows:

a) Where a resident of Austria derives income or owns capital which, in
accordance with the provisions of this Convention, may be taxed in the
Czech Republic, Austria shall, subject to the provisions of sub-paragraph b)
and paragraph 3, exempt such income or capital from tax.

b) Where a resident of Austria derives items of income which, in accordance
with the provisions of Articles 10 and 12, may be taxed in the Czech
Republic, Austria shall allow as a deduction from the tax on the income of
that resident an amount equal to the tax paid in the Czech Republic. Such
deduction shall not, however, exceed that part of the tax, as computed
before the deduction is given, which is attributable to such items of income
derived from the Czech Repubilic.

c¢) The provisions of sub-paragraph a) shall not apply to income derived or
capital owned by a resident of Austria where the Czech Republic applies the
provisions of this Convention to exempt such income or capital from tax or
applies the provisions of paragraph 2 of Article 10 or 12 to such income.

(2) In the case of a resident of the Czech Republic, double taxation shall be eliminated
as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax base
upon which such taxes are imposed the items of income or of capital which according to the
provisions of this Convention may also be taxed in Austria, but shall allow as a deduction
from the amount of tax computed on such a base an amount equal to the tax paid in
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Clinek 21
MAJETEK

1. Majetek pfedstavovany nemovitym majetkem uvedenym v &linku 6, ktery je vlastnén rezidentem jed-
noho smluvniho stitu a umistén ve druhém smluvnim stité, miiZe byt zdanén v tomto druhém stité.

2. Majetek pfedstavovany movitym majetkem, ktery je &4sti provozniho majetku stilé ﬁrovozovny, jez mé
podnik jednoho smluvntho stitu ve druhém smluvnim stit€, miZe byt zdanén v tomto druhém stité.

3. Majetek pfedstavovany lodémi a letadly provozovanymi v mezinirodni dopravé a movitym majetkem
slouZicim (Frovozovénf téchto lodi a letadel podléhi zdanéni jen ve smluvnim stité, v némZ se nachdzi misto
hlavniho vedeni podniku, ktery vlastni tyto lod& nebo letadla.

4. Vsechny ostatni &4sti majetku rezidenta smluvniho stitu podléhaji zdanén{ jen v tomto stité.

Clinek 22

VYLOUCENI DVOJIHO ZDANENI

1. V p¥ipadé rezidenta Rakouska bude dvoji zdanéni vylouéeno ndsledovné:

a) JestliZe rezident Rakouska pobiri p¥ijem nebo vlastni majetek, ktery mtiZe byt v souladu s ustanovenimi této
smlouvy zdanén v Ceské republice, Rakousko osvobodi, s vyhradou ustanoveni pismene b) a odstavce 3,
takovy pfijem nebo majetek od zdanéni.

b) Jestlize rezident Rakouska pobirs &isti p¥ijmi, které mohou byt v souladu s ustanovenimi &lénkd 10 2 12
zdanény v Ceské republice, Rakousko povoli sni%it dafi z p¥jmt tohoto rezidenta o &stku rovnajici se dani
zaplacené v Ceské republice. Céstka, o kterou se dafi sni¥i, viak nep¥esdhne tu &ist dan& vypoctené pred
jejim sniZenim, kterd pom&mé p¥ipad4 na takové &isti p¥jmi pobirané z Ceské republiky.

¢) Ustanoveni pismene a) se nepouZiji na pfijem pobirany nebo majetek vlastnény rezidentem Rakouska,
jestlize Ceska republika ﬁrovédf ustanoveni této smlouvy tak, Ze osvobozuje takovy pfijem nebo majetek
od zdanéni nebo ve vztahu k takovému pfijmu providi ustanoveni odstavce 2 &lénku 10 nebo odstavce 2
&lénku 12.

2. V p¥ipadé rezidenta Ceské republiky bude dvoji zdanénf vylougeno nisledovné:

Ceska republika mtiZe p¥i uklid4ni danf svym rezidentim zahrnout do datiového zékladu, ze kterého se takové
dané uklidaji, &4sti pfijmu nebo majetku, které mohou byt v souladu s ustanovenimi této smlouvy rovnéz
zdanény v Rakousku, aviak povolf sniZit &dstku dané vypodtenou z takového zidkladu o &istku rovnajic{ se dani
zaplacené v Rakousku. Céstka, o kterou se dafi sni¥i, viak nepfesihne tu &ist Eeské dané vypoctené pred
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Austria. Such deduction shall not, however, exceed that part of the. Czech tax, as computed

befote the deduction is given, which is appropriate to the income or capital which, in
accordance with the provisions of this Convention, may be taxed in Austria.

(3) Where in accordance with any provision of the Convention income derived or capital

owned by a resident of a Contracting State is exempt from tax in that State, such State may

nevertheless, in calculating the amount of tax on the remaining income or capital of such
resident, take into account the exempted income or capital.

Aricle 23

NON-DISCRIMINATION

(1) Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article 1, also apply to
persons who are not residents of one or both of the Contracting States.

(2) The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other
State than the taxation levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for

taxation purposes on account of civil status or family responsibilities which it grants to its
own residents.

(3) Except where the provisions of Article 9, paragraph 5 of Article 11, or paragraph 6 of
Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same conditions
as if they had been paid to a resident of the first-mentioned State. Similarly, any debts of an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable capital of such enterprise, be deductible under the same
conditions as if they had been contracted to a resident of the first-mentioned State.

(4) Enterprises of a Contracting State, the capita! of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected

requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

(5) The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
to taxes of every kind and description.
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jejim sniZenim, kterd pomérné p¥ipad4 na pf{jem nebo majetek, ktery miZe byt v souladu s ustanovenimi této
smlouvy zdanén v Rakousku.

3. JestliZe, v souladu s jakymkoliv ustanovenim Smlouvy, pf{jem pobirany nebo majetek vlastnény reziden-
tem smluvniho stitu je osvobozen od zdan&ni v tomto stité, tento stit miiZe pfesto, pfi vypoltu &istky dané ze
zbyvajicich pfijmi nebo majetku tohoto rezidenta, vzit v dvahu osvobozeny p¥ijem nebo majetek.

Clinek 23

ZAKAZ DISKRIMINACE

1. Stitni pfislusnici jednoho smluvnitho stitu nebudou podrobeni ve druhém smluvnim stité Zddnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZiv&j$i neZ zdanéni a spojené
povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfislusnici tohoto druhého stitu, ktefi jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na ustanovenf &linku 1 vztahuje rovnéz

na osoby, které nejsou rezidenty jednoho nebo obou smluvnich stiti.

2. Zdanéni stilé provozovny, jeZ mi podnik jednoho smluvniho stitu ve druhém smluvnim stité, nebude
v tomto druhém stité nepfiznivéj3i neZ zdanéni podnikd tohoto druhého stitu, které vykondvaji tytéZ &innosti.
Toto ustanoveni nebude vykliddino jako zdvazek jednoho smluvniho stitu, aby pfiznal rezicientﬁm druhého
smluvniho stitu jakékoliv osobni dlevy, slevy a sniZeni dané z diivodu osobniho stavu nebo rodinnych zvazki,
které pfiznivi svym vlastnim rezidentim.

3. Pokud se nebudou aplikovat ustanoveni &ldnku 9, &linku 11 odstavce 5 nebo &lanku 12 odstavee 6, budou
droky, licenéni poplatky a jiné vylohy placené podnikem jednoho smluvntho stitu rezidentu druhého smluvniho
stitu od&itatelné pro tlely stanoveni zdanitelnych ziskii takového podniku za stejnych podminek, jako kdyby
byly placeny rezidentu prvné zminéného stitu. Podobné jakékoliv dluhy podniku jednoho smluvniho stitu vadi
rezidentu druhého smluvniho stitu budou pro téely stanoveni zdanitelného majetku takového podniku od-
Citatelné za stejnych podminek, jako kdyby %yly smluveny viiéi rezidentu prvné zminéného stitu.

4. Podniky jednoho smluvniho stitu, jejichZ kapital je zcela nebo z&sti, pfimo nebo nep¥imo vlastnén nebo
kontrolovin jednim nebo vice rezidenty druhého smluvniho stitu, nebudou podrobeny v prvné zminéném st4té

Z4dnému zdanén{ nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivEj$i neZz zdanéni
a spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni podobné podniky prvné zminéného stitu.

5. Ustanoveni tohoto &linku se bez ohledu na ustanoveni &ldnku 2 vztahuji na dan& vieho druhu a pojme-
novini.
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Atticle 24

MUTUAL AGREEMENT PROCEDURE

(1) Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
State of which he is a national. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the
Convention.

(2) The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance cf taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

(3) The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consuilt together for the elimination of double taxation in
cases not provided for in the Convention.

(4) The competent authorities of the Contracting States may communicate with each
other directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 25

EXCHANGE OF INFORMATION

(1) The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws
concerning taxes of every kind and description imposed on behalf of the Contracting
States, or of their political subdivisions or local authorities, insofar as the taxation
thereunder is not contrary to the Convention. The exchange of information is not restricted
by Articles 1 and 2. Any information received by a Contracting State shall be treated as
sscret in the same manner as information obtained under the domestic laws of that State
and shall be disclosed only to persons or authorities (including courts and administrative
bodies) concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to the taxes referred to in the first
sentence. Such persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial decisions. Even
in such cases the confidentiality of person-related data may be waived only in so far as this

is necessary to safeguard predominant and legitimate interests of another person or
predominant public interests.
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Clinek 24
RESENI PRIPADU DOHODOU

1. JestliZe se osoba domniv4, Ze opatfeni jednoho nebo obou smluvnich stitli vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, miZe, bez ohledu na opravné prostfedky, které
poskytuji vnitrostitni privni pfedpisy téchto stitl, pfedloZit sviij pfipad pfisluinému dfadu smluvniho stitu,
jehoZ je rezidentem, nebo, pokud jeji pfipad spadi pod &ldnek 23 odstavec 1, dfadu smluvniho stitu, jehoZ je
stitnim p¥isluinikem. P¥ipad musi ﬂ)}’rt pfedloZen do tfi let od prvniho ozndmeni opatfeni vedouctho ke zdanéni,
které neni v souladu s ustanovenimi Smlouvy.

2. JestliZe bude pfisluiny dfad povaZovat nimitku za oprivnénou a nebude-li sdim schopen najit uspokojivé
feSeni, bude se snaZit pfipad vyfesit vzijemnou dohodou s pfisluinym dfadem druhého smluvniho stitu tak, aby
se zamezilo zdanéni, které neni v souladu se Smlouvou. Jakdkoliv dosaZend dohoda bude uskutenéna bez ohledu
na jakékoliv &asové lhiity ve vnitrostitnich pravnich pfedpisech smluvnich stitd.

3. Pfisluiné dfady smluvnich stith se budou snaZit vyfeSit vzijemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout pfi vykladu nebo providdéni Smlouvy. Mohou rovnéz spolu konzultovat
za tilelem vyloudeni dvojitho zdanén{ v p¥ipadech neupravenych ve Smlouvé.

4. Pfisluiné d¥ady smluvnich stith mohou vejit v pfimy styk za i¢elem dosaZeni dohody ve smyslu pfed-
chozich odstavced, vEetné prostfednictvim spoleéné komise sloZené z nich samotnych nebo jejich zéstupci.

Clinek 25
VYMENA INFORMACI

1. Pfisluiné ifady smluvnich stitd si budou vyméfiovat takové informace, jaké jsou nezbytné pro providéni
ustanoveni této smlouvy nebo vnitrostitnich pravnich pfedpisti, které se vztahuji na dané vieho druhu a pojme-
novini, jeZ jsou uklidiny jménem smluvnich stitl nebo jejich niZ$ich sprivnich wtvarti nebo mistnich dfadd,
pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni omezena &linky 1 a 2.
Veskeré informace obdrZzené smluvnim stitem budou udrZovény v tajnosti stejnym zplisobem jako informace
ziskané podle vnitrostitnich privnich pfedpisii tohoto stitu a budou poskytnuty pouze osobim nebo tfadiim
(vEetné soudi a spravnich d¥adi), které se zabyvaji vymé&fovinim nebo vybirinim dani, jeZ jsou uvedeny v prvni
vété, vymihinim nebo trestnim stthdnim ve véci téchto dani nebo rozhodovinim o opravnych prostfedcich ve
vztahu k témto danim. Tyto osoby nebo tfady pouZiji tyto informace jen k t€mto dcelim. Mohou sdélit tyto
informace pfi vefejnych soudnich fizenich nebo v soudnich rozhodnutich. I v takovych pfipadech miiZze byt
diivérnost dat vztahujicich se k osob& nebrina v dvahu pouze do té miry, jak je to nezbytné k ochran& pfe-
vlédajicich a oprdvnénych z4jmi jiné osoby nebo pfevlédzjfcfch vefejnych zijmu.
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(2) In ng case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

n) to supply information which is not obtainable under the iaws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industriai,
commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy (ordre public) or to the
basic rights granted by a State, in particular in the area of data protection.

Article 26

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Cenventicn shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the
provisions of special agreements.

Article 27

ENTRY INTO FORCE

(1} Each of the Contracting States shall notlify to the other, through diplomatic channels, the
campletion of the procedures required by its domestic law for the bringing into force of this
Ceonvention. This Convention shall enter into force on the date of the later of these
rotifications and its provisions shall have effact:

a) in respect of taxes withheld at source, to income paid or credited on or after

1st January in the calendar year next following that in which the Convention
enters into force;

b) in respect of other taxes on income and taxes on capital, to income or capital

in any taxable year beginning on or after 1st January in the calendar year next
foliowing that in which the Convention enters into force.

(2) The Convention between the Czechoslovaik Socialist Republic and the Republic of
Austria for the avoidance of double taxation with respect to taxes on income and on capital
signed at Vienna on 7th March 1978 shall cease to be in force and in effect in relation

between the Czech Republic and the Republic of Austria on the date of the entry into effect
of this Convention.



Castka 21 Sbirka mezinirodnich smluv & 31 / 2007 Strana 4755

2. Ustanoveni odstavce 1 nebudou v Zddném pfipadé vyklid4na tak, Ze uklidaji smluvnimu stitu povinnost:

a) provést sprivni opatfeni, kter4 by poruiovala privni pfedpisy a spravni praxi tohoto nebo druhého smluv-
niho stitu;

b) poskytnout informace, které nemohou byt ziskidny na zdklad€ pravnich pfedpisti nebo v b&Zném sprivnim
fizenf tohoto nebo druhého smluvniho stitu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodi¥ské, primyslové, komeréni nebo
profesni tajemstvi nebo obchodni postup, nebo informace, jejichZ sdéleni by bylo v rozporu s vefejnym
pofidkem nebo se zdkladnimi privy pfiznanymi nékterym stitem, zejména v oblasti ochrany dat.

Clinek 26
CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouvé se nedotyka datiovych vysad &lent diplomatickych misi nebo konzuldrnich ¥adi, které
jim pfislusi na ziklad& obecnych pravidel mezinirodniho priva nebo na zdklad& ustanoveni zvldstnich dohod.

Clinek 27

VSTUP V PLATNOST

1. Smluvni stity si vzdjemné oznidmi diplomatickou cestou splnéni postupli poZadovanych jejich vnitro-

stitnimi prévnimi p¥edpisy pro vstup této smlouvy v platnost. Tato smlouva vstoupi v platnost dnem pozdgjsiho
z té&chto ozndmeni a jeji ustanoveni se budou providét:

a) pokud jde o dan& vybirané sriZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalend4#nim
roce nisledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdgji;

b) pokud jde o ostatni dané z pffjmi a dané z majetku, na pf{jmy nebo majetek za kazdy datiovy rok za&inajici
1. ledna v kalend4¥nim roce nisledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdéji.

2. Smlouva mezi Ceskoslovenskou socialistickou republikou a Rakouskou republikou o zamezeni dvojtho
zdanéni v oboru dani z pfijmu a z majetku, kteri byla podepsdna ve Vidni dne 7. bfezna 1978, pfestane byt

v platnosti a pfestane se provddét v relaci mezi Ceskou republikou a Rakouskou republikou dnem, kterym se
zaéne provadét tato smlouva.
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Article 28

TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar year following after
the period of five years from the date on which the Convention enters into force. In such
event, the Convention shall cease to have effect:

a) in respect of taxes withheld at source, to income paid or credited on or after
1st January in the calendar year next following that in which the notice is
given;

b) in respect of other taxes on income and taxes on capital, to income or capital
in any taxable year beginning on or after 1st January in the calendar year next
following that in which the notice is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have
signed this Protocol.

DONE in duplicate at Prague this 8" day of June 2006 in the English language.

For the Czech Repubilic: For the Republic of Austria:
Bohuslav Sobotka Margot Kiestil-Loffler
Minister of Finance Ambassador Extraordinary and

Plenipotentiary
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Clének 28
VYPOVED

Tato smlouva zlistane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem. KaZdy smluvni
stit miZe diplomatickou cestou, podinim vypovédi Smlouvu vypovédét nejméné Sest mésict pfed koncem
kazdého kalendd¥niho roku nisledujictho po obdobi péti let ode dne vstupu Smlouvy v platnost. V takovém
pfipadé se Smlouva pfestane providét:

a) pokud jde o dan& vybirané sriZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalend4#nim
roce nisledujicim po roce, v némzZ byla déna vypovéd, nebo pozdéji;

b) pokud jde o ostatni dané z pffjmi a dané z majetku, na pf{jmy nebo majetek za kazdy datiovy rok za&inajici

1. ledna v kalend4¥nim roce ndsledujicim po roce, v némzZ byla déna vypovéd, nebo pozdé.

Na dikaz toho podepsani, k tomu ¥4dn& zmocnéni, podepsali tuto smlouvu.

Diéno v Praze dne 8. &ervna 2006 ve dvou piivodnich vyhotovenich v anglickém jazyce.

Za Ceskou republiku: Za Rakouskou republiku:
Bohuslav Sobotka v. r. Margot Klestil-Léffler v. r.
ministr financ{ mimofidnd a zplnomocnéni

velvyslankyné&
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PROTOCOL

At the moment of signing the Convention between the Czech Republic and the Republic of
Austria for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital, the undersigned have agreed that the following
provisions shall form an integral part of the Convention:

(1) With reference to Article 5

It is understood that any transportation of goods is not considered as a service in the
sense of the provision of sub-paragraph b) of paragraph 3 of Article 5 of this Convention.

(2) With reference to Article 12

In the case that the Czech Republic will achieve with all the other EU member states an
agreement (through conventions for the avoidance of double taxation or otherwise) that the
royalties of the type mentioned in sub-paragraph a) of paragraph 3 of Article 12 of this
Convention may be taxed in the State of their source at the rate of 10 per cent of their gross
amount, then such rate of 10 per cent will be applicable for the purposes of paragraph 2 of
Article 12 of this Convention in relation to such royalties from the date of which the agreement

between the Czech Republic and the last of the remaining EU member states will have effect.

(3) With reference to Article 22

By virtue of an ordinance based on section 48 of the Austrian Federal Tax
Proceedings Code (Bundesabgabenordnung) Austria may apply the credit method for the
avoidance of double taxation in specified cases due regard being had to the principles as
laid down in Article 23 B of the OECD Model Tax Convention if reciprocal application of the
credit method should be in the public interest of Austria. It is agreed that such switch—over
to the credit method shall take place only upon prior notification to the competent authority
of the Czech Repubilic.
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PROTOKOL

P#i podpisu Smlouvy mezi Ceskou republikou a Rakouskou republikou o zamezeni dvojimu zdan&nf a za-
brénéni dafiovému tniku v oboru dan{ z pfijmu a z majetku se niZe podepsani dohodli, Ze ndsledujici ustanoveni
tvofi nedilnou sou&ist Smlouvy:

1. Pokud jde o &ldnek 5

Rozumf se, Ze jakikoliv pfeprava zboZi neni povaZovina za sluZbu ve smyslu ustanoveni &ldnku 5 odstavce 3
pismene b) této smlouvy.

2. Pokud jde o &ldnek 12

V ptipadé, e Ceskd republika dosihne se viemi ostatnimi &lenskymi stity EU dohody (prostfednictvim
smluv o zamezeni dvojimu zdanéni nebo jinak), Ze mohou byt licenéni poplatky druhu, ktery je uveden v &ldn-
ku 12 odstavci 3 pismenu a) této smlouvy, zdanény ve stité jejich zdroje sazbou 10 procent jejich hrubé &istky,
bude se takovd sazba 10 procent uplatiiovat pro lely &ldnku 12 odstavce 2 této smlouvy ve vztahu k takovymto
licenénim poplatkim, a to ode dne, kterym se dohoda mezi Ceskou republikou a poslednim ze zbyvajicich
&lenskych stith EU za&ne providét.

3. Pokud jde o &ldnek 22

Na ziklad@ nafizent, které je zaloZeno na &isti 48 rakouského spolkového zikona o dafiovém fizeni (Bun-
desabgabenordnung), mize Rakousko v pfesné stanovenych pffpa(fech uplatnit metodu zdpoétu k zamezeni
dvojimu zdanéni s pfihlédnutim k zdsaddm stanovenym v &ldnku 23 B Vzorové dafiové smlouvy OECD, jestliZe
reciproéni uplatnéni metody zipoétu je ve vefejném zidjmu Rakouska. Je dohodnuto, Ze takovyto pfechod na
metodu zdpoltu se uskute&ni jen po predchdzejici notifikaci pHslusnému d¥adu Ceské republiky.
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IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have
signed this Protocol.

DONE in duplicate at Prague this 8" day of June 2006 in the English language.

For the Czech Republic: For the Republic of Austria:
Bohuslav Sobotka Margot Kiestil-Loffler
Minister of Finance Ambassador Extraordinary and

Plenipotentiary
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Na dikaz toho podepsani, k tomu ¥4dn& zmocnéni, podepsali tento protokol.

Diéno v Praze dne 8. &ervna 2006 ve dvou piivodnich vyhotovenich v anglickém jazyce.

Za Ceskou republiku: Za Rakouskou republiku:
Bohuslav Sobotka v. r. Margot Klestil-Léffler v. r.
ministr financ{ mimof4dn4 a zplnomocnéni

velvyslankyné&
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Specializovand prodejna Sbirky zikond, Sokolovskd 35, tel.: 224 813 548; Praha 9: Abonentni tiskovy servis-Ing. Urban, Jabloneckd 362, po - pid
7 —12 hod., tel.: 286 888 382, e-mail: tiskovy.servis@abonent.cz; Praha 10: BMSS START, s. r. 0., Vinohradsk4 190, MONITOR CZ, s. r. 0., Trebohos-
tickd 5, tel.: 283 872 605; P¥erov: Odborné knihkupectyi, BartoSova 9, Jana Honkovi — YAHO-i-centrum, Komenského 38; Sokolov: KAMA,
Kalousek Milan, K. H. Borovského 22, tel.: 352 303 402; Sumperk: Knihkupectvi D & G, Hlavn{ tf. 23; Tébor: Milada Simonovd - EMU, Zavadilski
786; Teplice: Knihkupectvi L & N, Masarykova 15; Usti nad Labem: PNS Grosso s. r. 0., Havifskd 327, tel.: 475 259 032, fax: 475 259 029, Kar-
toon, s.1.0., Solvayova 1597/3, Vazby a dopliiovini Sbirck zikond vEetné dopravy zdarma, tel.+fax: 475 501 773, www.kartoon.cz, e-mail:
kartoon@kartoon.cz; Zabieh: Mgr. Ivana Patkovd, ZiZkova 45; Zatec: Prodejna U Pivovaru, Zizkovo nim. 76, Jindfich Prochizka, Bezd€kov 89 -
Vazby Sbirek, tel.: 415 712 904, Distribuéni podminky p¥edplatného: jednotlivé &istky jsou expedoviny neprodleng po dodédni z tiskirny. Ob-
jedndvky nového p¥edplatného jsou vyfizoviny do 15 dnii a pravidelné dodévky jsou zahajoviny od nejbliZsi &istky po ovéfeni dhrady pfedplatného
nebo jeho zdlohy. Cistky vy3lé v dobg od zaevidovéni pfedplatného do jeho dhrady jsou doposiliny jednorizové. Zmény adres a pottu odebiranych
vytiski jsou providény do 15 dnt. Reklamace: informace na tel. &slech 516 205 174, 519 305 174. V pisemném styku vZdy uvddjte ICO (pravnickd
osoba), rodné &islo (fyzickd osoba). Podévani novinovych zisilek povoleno Ceskou postou, s. p., Oditdpny zdvod Jizni Morava Reditelstvi v Brnd
¢ j. P/2-4463/95 ze dne 8. 11, 1995,
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