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SDELENI

Ministerstva zahrani¢nich véci

svs

Ministerstvo zahraniénich véci sdéluje, Ze dne 16. z4#{ 2011 bylo v Praze podepsino Ujednini mezi Minis-
terstvem zdravotnictvi Ceské republiky a Ministerstvem zdravotnictvi Albanské republiky o spolupréci v oblasti
zdravotnictvi a 1ékafské védy.

Ujedniéni vstoupilo v platnost na ziklad& svého &ldnku 6 odst. 1 dnem podpisu.

'''''
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Ujednéni
mezi Ministerstvem zdravotnictvi Ceské republiky
a
Ministerstvem zdravotnictvi Albinské republiky

o spoluprici v oblasti zdravotnictvi a 1ékaiské védy

Ministerstvo zdravotnictvi Ceské republiky a Ministerstvo zdravotnictvi Albinské republiky, dile jen
»smluvni strany®,

védomy si uZite¢nosti mezinirodni spoluprice v oblasti zdravotnictvi a lékafské védy a potieby upevnéni
vzdjemnych vztahi,

pfejice si vytvofit vhodné podminky pro rozvoj spoluprice na zikladé rovnosti a védomy si potfeby od-
povidajictho privniho zdkladu vzijemnych vztahti, se dohodly takto:

Clinek 1

Smluvni strany budou v rozsahu jim své&fené plisobnosti vymezené platnymi privnimi pfedpisy obou smluv-
nich stran podporovat vzijemnou spoluprici v oblasti zdravotnictvi a lékafské védy na zdklad& reciprocity
a vzijemné vyhodnosti s cilem posilovat zdravotnické systémy a pfispivat ke zlepSeni zdravotniho stavu obyvatel
stitii obou smluvnich stran.

Clinek 2

Smluvni strany budou podporovat vzijemnou spoluprici v téchto oblastech:
- fungovini zdravotnickych systémii,
— ochrana a podpora vefejného zdravi,
- zdravotnicki védecko-vyzkumni &innost,
- lékova politika,

— dal3i oblasti spoluprice vzijemné dohodnuté smluvnimi stranami.

Clinek 3

Vzéjemni spoluprice smluvnich stran v oblastech uvedenych v &énku 2 bude uskuteéfiovina pfedeviim
formou:

- bé&%ného pracovniho styku,

- vzijemnych nidvitév vysich dfednich zistupcd,

— zasilini odbornych materidld a dokumentd (publikaci a studii),
- vymény zkuSenosti, informaci a pfikladd dobré praxze,

- dal3i formou spoluprice vzdjemné dohodnutou smluvnimi stranami.

Clinek 4

Smluvni strany budou podle svych moZnosti podporovat spoluprici a pfimé kontakty mezi zdravotnickymi
institucemi a organizacemi ve svych stitech.

Clinek 5

Toto ujednini bude providéno v souladu s pravnimi pfedpisy platnymi na dizemi obou smluvnich stran.

Clinek 6

1. Toto ujednéni se sjedndva na dobu neuréitou a vstupuje v platnost dnem jeho podpisu obéma smluvnimi
stranami.
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2. Toto ujednini miZe byt ménéno a dopliiovino vzijemnou pisemnou dohodou smluvnich stran. Zmény
a doplitky tohoto ujednini vstoupi v platnost v souladu s odstavcem 1 tohoto &léanku.

3. KaZd4 ze smluvnich stran viak miZe ujednini kdykoli pisemné& vypovédét diplomatickou cestou. Platnost
ujednini skonéi 6 (Sest) mésici ode dne doruleni oznimeni o vypovédi druhé smluvni strang.

svs

Diéno v Praze dne 16. z4fi 2011 ve dvou pilivodnich vyhotovenich, kaZdé v jazyce &eském, albinském
a anglickém, pfi€emZ vechna znéni jsou stejné autenticki. V pfipad€ rozdilnosti ve vykladu je rozhodujici znéni
v jazyce anglickém.

Za Ministerstvo zdravotnictvi Za Ministerstvo zdravotnictvi
Ceské republiky Albanské republiky
doc. MUDr. Leos Heger, CSc., v. r. Petrit Vasili v. r.

ministr zdravotnictvi ministr zdravotnictvi
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Agreement
between the Ministry of Health of the Czech Republic
and the Ministry of Health of the Republic of Albania

on cooperation in the fields of health and medical science

The Ministry of Health of the Czech Republic and the Ministry of Health of the Republic of
Albania, hereinafter referred to as the “Contracting Parties”,

Aware of the usefulness of international cooperation in the fields of health and medical
science and the need of strengthening mutual relations,

Wishing to create suitable conditions for development of cooperation based upon equality,
And aware of the need of an appropriate legal basis for mutual relations,

have agreed as follows:
Article 1

The Contracting Parties, within the scope of their given competencies defined by valid legal
regulations of both Contracting Parties, shall promote mutual cooperation in the fields of
health and medical science, on the basis of reciprocity and mutual benefits, with the aim of
strengthening health systems and contributing to better health conditions of the population of

the countries of both Contracting Parties.
Article 2

The Contracting Parties shall support the mutual cooperation in these areas:
- health systems performance,

- public health protection and promotion,

- medical research activities,

- pharmaceuticals,

- other areas of cooperation upon mutual consent of the Contracting Parties.
Article 3

The mutual cooperation of the Contracting Parties in the areas mentioned in Article 2 shall be
performed, in particular, in the form of:

- standard work-related contacts,

- reciprocal visits of senior officials,

- sending materials and documents {publications, studies),

- exchange of experience, information and best practices,

- other forms of cooperation upon mutual consent of the Contracting Parties.



Castka 51 Sbirka mezinirodnich smluv & 98 / 2011 Strana 8275

Article 4

The Contracting Parties, in accordance with their possibilities, shall support cooperation and

direct contacts between the health institutions and organizations in their respective states.
Article 5

This Agreement shall be implemented in accordance with the fegal regulations applicable in

the territories of the countries of both Contracting Parties.
Article 6

1. This Agreement is concluded for an indefinite period of time and shall entry into force on

a day of signature by both Contracting Parties.

2. This Agre'ement may be modified or amended by written agreement of the Contracting
Parties. Entry into force of the modification or amendment to this Agreement is subject to

the same procedure as provided for in Paragraph 1.

3. Each Contracting Party may withdraw from this Agreement via diplomatic notification.
The Agreement shall be terminated 6 (six) months after the delivery of the withdrawal

notice to the other Contracting Party.

Done in Prague on 16" September 2011 in two original copies, each in the Czech, Albanian
and English languages, where all the texts are equally authentic. In case of differences in the

interpretation of the Agreement, the English text shall prevail.

Ministry of Health Ministry of Health
of the Czech Republic of the Republic of Albania
Leo$ Heger Petrit Vasili

Minister of Health Minister of Health
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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 11. srpna 2010 byl v Minsku podepsin Protokol ke Smlouvé
mezi vlidou Ceské republiky a vlidou Béloruské republiky o zamezeni dvojtho zdanéni a zabrinéni dafiovému
tniku v oboru dani z pfjmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zikladé svého &ldnku XI dne 31. kvétna 2011 a jeho ustanoveni se budou
provadét v souladu se znénim &anku XI.

vvvvv

1y Smlouva mezi vlidou Ceské republiky a vlidou Béloruské republiky o zamezeni dvojtho zdanéni a zabrinéni dafiovému
tniku v oboru dani z pfijmu a z majetku podepsani v Praze dne 14. fijna 1996 byla vyhldSena pod &. 31/1998 Sb. a opravena
pod & 74/1998 Sb.
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PROTOKOL
ke Smlouvé mezi vlddou Ceské republiky
a
vliddou Béloruské republiky
o zamezeni dvojiho zdanéni a zabrinéni dafiovému dniku

v oboru dani z pfijmu a z majetku

VLADA CESKE REPUBLIKY A VLADA BELORUSKE REPUBLIKY,

prejice si uzaviit Protokol ke Smlouvé mezi vlddou Ceské republiky a vlidou B&loruské republiky o zamezeni
dvojtho zdanéni a zabrinéni dafiovému dniku v oboru dani z pfijmu a z majetku, kterd byla podepsina v Praze
dne 14. fijna 1996 (v tomto protokolu déle jen ,Smlouva®),

se dohodly takto:

CLANEK I

Clének 2 odstavec 3 pismeno b) Smlouvy se méni nisledovné:
»b) v Béloruské republice:
(i) daf z pfijmd;
(i) dafi ze ziskd;
(iii) dai z pfijmi fyzickych osob;
(iv) dafi z nemovitého majetku;

(dile nazyvané ,béloruskd dafi“).”.

CLANEK II

1. Clének 3 odstavec 1 pismeno h) Smlouvy se méni nisledovné

»h) vyraz ,mezinirodni doprava“ oznaluje jakoukoli dopravu lodji, &lunem, letadlem, silniénim nebo Zelezniénim
vozidlem provozovanou podnikem jednoho smluvniho stitu, vyjma pfipadd, kdy je lod provozovana, ¢lun pro-
vozovéin nebo letadlo, silniéni nebo Zelezniéni vozidlo provozovino pouze mezi misty v druhém smluvnim

£.Y &

staté;“.

2. Rozumi se, Ze vyraz ,pfisluiny dfad“ uvidény ve Smlouvé oznaluje, v pfipadé Béloruské republiky, Minis-
terstvo dani a poplatkii nebo jeho zmocnéného zistupce, pokud souvislost nevyZzaduje odlisny vyklad.

CLANEK III
Clének 4 odstavec 1 Smlouvy se méni nisledovné:

»1. Vyraz ,rezident smluvniho stitu“ oznaéuje pro tidely této smlouvy kaZdou osobu, kteri je podle pravnich
pfedpisi tohoto stitu podrobena v tomto stité zdanéni z diivodu svého bydli§ts, stilého pobytu, mista zaloZend,
mista hlavniho vedeni nebo jakéhokoli jiného podobného kritéria, a rovnéZ zahrnuje tento stit a jakykoli mistni
iifad tohoto stitu. Tento vyraz vSak nezahrnuje Zddnou osobu, kteri je podrobena zdanéni v tomto stité pouze
z diivodu pfijmu ze zdroji v tomto stité nebo majetku tam umisténého.“.

CLANEK IV
1. Clének 5 odstavec 3 Smlouvy se méni nasledovné:

»3. Vyraz ,stild provozovna“ rovnéZ zahrnuje:

a) staveni$té nebo stavebni, montiZni nebo instalani projekt nebo dozor s tim spojeny, aviak pouze pokud
takové stavenisté, projekt nebo dozor trvd déle neZ dvanict mésici;

b) poskytovini sluZeb, véetné poradenskych nebo manaZerskych sluZeb, podnikem jednoho smluvniho stitu
prostfednictvim zaméstnancii nebo jinych pracovnikidl najatych podnikem pro tento déel, aviak pouze pokud
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Sinnosti takového charakteru trvaji na Gzemi druhého smluvniho stitu po jedno nebo vice obdobi pfesahujici

s &«
1

v thrnu Sest mésicti v jakémkoliv dvanictimésiénim obdobi.”.

2. Clanek 5 odstavec 4 pismeno €) Smlouvy se méni nisledovné:
»€) trvalé misto pro podnikéni, které se udrZuje pouze za Giéelem vykondvini jakékoliv jiné &innosti, kterd mé pro
podnik pfipravny nebo pomocny charakter;“.

CLANEK V
1. Clének 10 odstavec 2 Smlouvy se méni nisledovné:

»2. Tyto dividendy v3ak mohou byt rovnéZ zdanény ve smluvnim stitd, jehoZ je spolednost, kterd je vyplaci,
rezidentem, a to podle privnich pfedpisti tohoto stitu, avSak jestlize skutedny vlastnik dividend je rezidentem
druhého smluvniho stitu, dail takto uloZeni nepfesihne:

a) 5 % hrubé &istky dividend, jestlize skutednym vlastnikem je spolednost (jind neZ osobni spoleénost), kters
pfimo drZi alespofi 25 % kapitilu spole¢nosti, kterd vyplici dividendy;

b) 10 % hrubé &istky dividend ve vSech ostatnich p¥{padech.

Pfislu§né ifady smluvnich stitl upravi vzijemnou dohodou zpisob aplikace téchto omezeni.

Tento odstavec se nedotyk4 zdanéni ziskii spole¢nosti, z nichZ jsou dividendy vypliceny.“.

2. Clanek 10 odstavec 3 Smlouvy se méni nisledovné:

»3. Vyraz ,dividendy“ pouZity v tomto &linku oznaéuje pfijmy z akcif nebo jinych prav, s vyjimkou pohledivek,

s podilem na zisku, jakoZ i jiné pfijmy, které jsou podrobeny stejnému daflovému reZimu jako pffjmy z akeii
podle datiovych zikond stitu, jehoZ je spoleénost, ktera provadi platbu, rezidentem.”.

CLANEK VI
1. Clének 11 odstavec 3 Smlouvy se méni nisledovné:

»3. Bez ohledu na ustanoveni odstavce 2, podléhaji tiroky majici zdroj:

a) v Bé&loruské republice a vyplicené rezidentu Ceské republiky, ktery je jejich skuteénym vlastnikem, zdanéni jen
v Ceské republice, jestliZe tyto Groky jsou vypliceny:

(i) zjakékoli pijeky, kterd byla poskytnuta bankou, nebo z jakéhokoli Gvéru, ktery byl poskytnut bankou;
(i) vlad& Ceské republiky nebo jakémukoliv mistnimu G¥adu Ceské republiky, Ceské nérodni bance, Ceské
exportni bance nebo Exportni garanéni a pojitovaci spoleénosti nebo jakékoliv jiné instituci, kterd je
zcela nebo pfeviZné vlastnéna vlidou Ceské republiky a na které se mohou dohodnout vlidy smluvnich
stitl nebo Gfady vlidami zmocnéné;
b) v Ceské republice a vyplécené rezidentu Béloruské republiky, ktery je jejich skuteénym vlastnikem, zdanéni
jen v Béloruské republice, jestliZe tyto droky jsou vypliceny:
(i) zjakékoli pijeky, kterd byla poskytnuta bankou, nebo z jakéhokoli Gvéru, ktery byl poskytnut bankou;
(i) vlade Béloruské republiky nebo jakémukoliv mistnimu dfadu Béloruské republiky, Nirodni bance Bé-
loruské republiky nebo jakékoliv jiné instituci, kter je zcela nebo pfevaZné vlastnéna vlidou Béloruské
republiky a na které se mohou dohodnout vlidy smluvnich stitd nebo dfady vlidami zmocnéné.

Pfislu§né dfady smluvnich stitii upravi vzijemnou dohodou zpisob aplikace omezeni uvedenych v odstav-
cich2 a 3.“.

2. Do ¢lanku 11 odstavee 4 Smlouvy se dopliiuji dvé véty, které zni nésledovné:

»Penile uklidané za pozdni platbu se nepovaZuje za tiroky pro ely tohoto &ldnku. Vyraz ,iiroky“ nezahrnuje
Z4dnou &ist pfijmu, kter je povaZovina za dividendu podle ustanoveni &lidnku 10 odstavee 3.“.

3. Clanek 11 odstavec 5 Smlouvy se méni tak, e se nahrazuje slovni spojeni
»Ustanoveni odstaved 1 a 2“ slovnim spojenim ,,Ustanoveni odstaveii 1, 2 a 3.

4. Prvni véta ¢linku 11 odstavce 6 Smlouvy se méni nisledovné:

»6. Pfedpoklidi se, Ze droky maji zdroj ve smluvnim stitg, jestliZe plitcem je rezident tohoto stitu.“.



Strana 8280 Sbirka mezinirodnich smluv & 99 / 2011 Castka 51

CLANEK VII

1. Clinek 12 odstavec 2 Smlouvy se méni tak, Ze se nahrazuje slovni spojeni ,nepfesshne 10 %“ slovnim
spojenim ,nepfesihne 5 %“.

2. Clanek 12 odstavec 3 Smlouvy se méni tak, %e se nahrazuje slovni spojent ,,priimyslového, obchodniho nebo
védeckého zafizeni nebo jakéhokoliv dopravniho prostfedku® slovnim spojenim ,v&deckého, primyslového
nebo obchodntho zafizeni (to znameni rovnéZ jakéhokoliv dopravniho prostfedku)“.

3. Prvni véta ¢linku 12 odstavce 5 Smlouvy se méni nisledovné:

»5. Pfedpoklidi se, Ze licenéni poplatky maji zdroj ve smluvnim stitg, jestliZe plitcem je rezident tohoto stitu.”.

CLANEK VIII
1. Do ¢linku 13 Smlouvy se dopliiuje novy odstavec 4, ktery zni nisledovné:

»4. Zisky, které pobiri rezident jednoho smluvniho stitu ze zcizeni akeii nebo jinych podiléi na spoleénosti, kterd
je rezidentem druhého smluvniho stitu, mohou byt zdanény v tomto druhém stitd.”.

2. Stivajici odstavec 4 ¢linku 13 Smlouvy se pfefislovivad na odstavec 5 ¢linku 13 Smlouvy a méni se ni-
sledovné:

»5. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstavcich 1, 2, 3 a 4, podléhaji zdanéni jen
ve smluvnim stité, jehoZ je zcizitel rezidentem.“.

CLANEK IX
Clinek 24 odstavec 2 Smlouvy se méni nasledovné:

»2. Zdanéni stilé provozovny, jez mi podnik jednoho smluvniho stitu ve druhém smluvnim stitd, nebo stilé
zékladny, jez mi k dispozici rezident jednoho smluvniho stitu ve druhém smluvnim stité, nebude v tomto
druhém stité nepfiznivéjsi neZ zdanéni podnikii nebo rezidentid tohoto druhého stitu, které nebo ktefi vykonavaji
tytéZ &innosti. Toto ustanoveni nebude vyklddino jako zévazek jednoho smluvntho stitu, aby pfiznal rezidentiim
druhého smluvniho stitu jakékoliv osobni tlevy, slevy a sniZeni dan& z diivodu osobniho stavu nebo povinnosti
k roding, které pfiznivi svym vlastnim rezidentim.”.

CLANEK X

Clinek 26 Smlouvy se méni nisledovné:

,Clanek 26
VYMENA INFORMACI

1. Pfisluiné dfady smluvnich stith si budou vyméfiovat takové informace, u nichz lze pfedpoklidat, Ze jsou
relevantni ve vztahu k providéni ustanoveni této smlouvy nebo ve vztahu k providéni nebo vymahéni vnitro-
stitnich pravnich pfedpisd, které se vztahuji na dan& vSeho druhu a pojmenovini uklidané jménem smluvnich
stitll nebo jejich mistnich dfadd, pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci
neni omezena &énky 1 a 2.

2. Veskeré informace obdrzené smluvnim stitem podle odstavce 1 budou udrZzovany v tajnosti stejnym zpiso-
bem jako informace ziskané podle vnitrostitnich privnich pfedpisti tohoto stitu a budou poskytnuty pouze
osobim nebo dfadim (vEetné soudi a sprivnich tifadi), které se zabyvaji vyméfovinim nebo vybirinim dani,
které jsou uvedeny v odstavei 1, vymahinim nebo trestnim stthinim ve véci téchto dani, rozhodovinim o oprav-
nych prostfedcich ve vztahu k témto danim nebo dozorem vyse uvedeného. Tyto osoby nebo dfady pouZiji tyto
informace jen k tdmto G&elim. Mohou sdélit tyto informace pfi vefejnjch soudnich fizenich nebo v soudnich
rozhodnutich.

3. Ustanoveni odstaved 1 a 2 nebudou v Zidném pfipadé vykliddina tak, Ze uklidaji smluvnimu stitu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a spravni praxi tohoto nebo druhého smluvniho
statu;
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b) poskytnout informace, které nemohou byt ziskiny na ziklad€ privnich pfedpisi nebo v b&Zném sprivnim
Ffizeni tohoto nebo druhého smluvntho stitu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodifské, primyslové, komeréni nebo pro-
fesni tajemstvi nebo obchodni postup, nebo informace, jejichZ sdéleni by bylo v rozporu s vefejnym pofidkem.

4. JestliZe jsou v souladu s timto &linkem jednim smluvnim stitem poZadoviny informace, druhy smluvni stit
pouZije svych opatfeni zam&fenych na ziskivini informaci, aby ziskal poZadované informace, i kdyZ tento druhy
stit takové informace nepotiebuje pro své vlastni dafiové t&ely. Povinnost obsaZens v pfedchozi vét& podléhd
omezenim odstavce 3, ale v Zddném pfipadé€ nebudou tato omezeni vyklidana tak, Ze umozZiiuji smluvnimu stitu
odmitnout poskytnout informace pouze z toho diivodu, Ze nemi doméci zdjem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Zddném pfipadé vykliddina tak, Ze umoZiuji smluvnimu stitu odmitnout
poskytnout informace pouze z toho diivodu, Ze informacemi disponuje banka, jini finanéni instituce, povéfenec
nebo osoba, kter4 jedni v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji k vlastnickym
podilim na osob&.“.

CLANEK XI

Smluvni stity si vzdjemné diplomatickou cestou oznimi splnéni postupil, které jsou vyZadoviny jejich
privnimi pfedpisy pro vstup tohoto protokolu v platnost. Tento protokol, ktery tvoii nedilnou souéist
Smlouvy, vstoupi v platnost dnem pozdgjsiho z téchto oznimeni a v obou stitech se bude providét ve
vztahu k dafiovym obdobim zaéinajicim 1. ledna kalend4iniho roku nisledujiciho po roce, ve kterém Pro-
tokol vstoupi v platnost, nebo pozdéji.

Diéno v Minsku dne 11. srpna 2010 ve dvou puvodnich vyhotovenich, v éeském, béloruském a anglickém
jazyce, pfiemZ viechny texty jsou autentické. V piipadé jakéhokoliv rozdilu bude rozhodujicim anglicky
text.

Za vlidu Ceské republiky Za vladu Béloruské republiky
JUDr. Ing. Jifi Karas v. r. Vladimir Nikolaevi¢ Polujan v. r.
mimofidny a zplnomocnény velvyslanec ministr dani a poplatkd

Ceské republiky v Béloruské republice
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PROTOCOL

to the Convention between the Government of the Czech Republic and the
Government of the Republic of Belarus for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and on

property

The Government of the Czech Republic and the Government of the
Republic of Belarus,

desiring to conclude a Protocol to the Convention between the
Government of the Czech Republic and the Government of the Republic of
Belarus for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income and on property signed at Prague on
14 October 1996 (in this Protocol referred to as “the Convention”),

| have agreed as follows:
ARTICLEI

Sub-paragraph b) of paragraph 3 of Article 2 of the Convention shall be
modified as follows:

“b) in the Republic of Belarus:

(1) the tax on income;

(ii) the tax on profits;

(i11) the income tax on individuals;

(iv) the tax on immovable property;

(hereinafter referred to as “Belarusian tax™).”.

ARTICLE I

1. Sub-paragraph h) of paragraph 1 of Article 3 of the Convention shall
be modified as follows:

“h) the term “international traffic” means any transport by a ship, boat,
aircraft, rodd or railway vehicle operated by an enterprise of a Contracting
State, except when the ship, boat, aircraft, road or railway vehicle is operated
solely between places in the other Contracting State;”.

2. It is understood that the term “competent authority” referred to in the
Convention, in the case of the Republic of Belarus means, unless the context
otherwise requires, the Ministry of Taxes and Duties or its authorized
representative.
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ARTICLE III

Paragraph 1 of Article 4 of the Convention shall be modified as
follows:

“l. For the purposes of this Convention, the term “resident of a
Contracting State” means any person who, under the laws of that State, is
liable to tax therein by reason of his domicile, residence, place of
incorporation, place of effective management or any other criterion of a
similar nature, and also includes that State and any local authority thereof.
This term, however, does not include any person who is liable to tax in that
State in respect only of income from sources in that State or property situated
therein.”.

ARTICLE IV

1. Paragraph 3 of Article 5 of the Convention shall be modified as
follows:

“3. The term “permanent establishment” likewise encompasses:

a) a building site or a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than twelve months;

b) the furnishing of services, including consultancy or managerial
services, by an enterprise of a Contracting State through employees or other
personnel engaged by the enterprise for such purpose, but only where
activities of that nature continue in the territory of the other Contracting State
for a period or periods exceeding in the aggregate six months within any
twelve month period.”.

2. Sub-paragraph e) of paragraph 4 of Article 5 of the Convention shall
be modified as follows: : .

“e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;”.

ARTICLEV

1. Paragraph 2 of Article 10 of the Convention shall be modified as
follows:

“2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to the
laws of that State, but if the beneficial owner of the dividends is a resident of
the other Contracting State, the tax so charged shall not exceed:
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a) 5 per cent of the gross amount of the dividends if the beneficial
owner 1s a company (other than a partnership) which holds directly at least 25
per cent of the capital of the company paying the dividends;

b) 10 per cent of the gross amount of the dividends in all other cases.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.”.

2. Paragraph 3 of Article 10 of the Convention shall be modified as
follows:

“3. The term “dividends” as used in this Article means income from
shares or other rights, not being debt-claims, participating in profits, as well
as other income which is subjected to the same taxation treatment as income
from shares by the taxation laws of the State of which the company makmg
the payment is a resident.”

ARTICLE VI

1. Paragraph 3 of Article 11 of the Convention shall be modified as
follows:

“3. Notwithstanding the provisions of paragraph 2, interest arising:

a) in the Republic of Belarus and paid to a resident of the Czech
Republic who is the beneficial owner thereof shall be taxable only in the
Czech Republic if such interest is paid:

(i) on any loan or credit granted by a bank;

(i1) to the Government of the Czech Republic or any local authority
thereof, to the Czech National Bank, the Czech Export Bank or the Export
Guarantee and Insurance Corporation or any other organisation wholly or
mainly owned by the Government of the Czech Republic as may be agreed
upon between the Governments of the Contracting States or authorities
authorized by the Governments;

b) in the Czech Republic and paid to a resident of the Republic of
Belarus who is the beneficial owner thereof shall be taxable only in the
Republic of Belarus if such interest is paid:

(1) on any loan or credit granted by a bank;

(i1) to the Government of the Republic of Belarus or any local authority
thereof, to the National Bank of the Republic of Belarus or any other
organisation wholly or mainly owned by the Government of the Republic of
Belarus as may be agreed upon between the Governments of the Contracting
States or authorities authorized by the Governments.
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The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of the limitations mentioned in
paragraphs 2 and 3.”.

2. Two sentences shall be added to paragraph 4 of Article 11 of the
Convention that shall read as follows:

“Penalty charges for late payment shall not be regarded as interest for
the purposes of this Article. The term “interest” shall not include any item of
income which is considered as a dividend under the provisions of paragraph 3
of Article 10.”.

3. Paragraph 5 of Article 11 of the Convention shall be modified by
replacing the phrase “The provisions of paragraphs 1 and 2” by the phrase
“The provisions of paragraphs 1, 2 and 3”.

4. The first sentence of paragraph 6 of Article 11 of the Convention
shall be modified as follows: |

“6. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State.”.

ARTICLE VII

1. Paragraph 2 of Article 12 of the Convention shall be modified by
replacing the phrase “shall not exceed 10 per cent” by the phrase “shall not
exceed 5 per cent”.

2. Paragraph 3 of Article 12 of the Convention shall be modified by
replacing the phrase “industrial, commercial or scientific equipment, or any
transport vehicle” by the phrase “scientific, industrial or commercial
equipment (it means also any transport vehicle)”. _

3. The first sentence of paragraph 5 of Article 12 of the Convention
shall be modified as follows:

“5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State.”.

ARTICLE VIII

1. New paragraph 4 shall be added to Article 13 of the Convention that
shall read as follows:

“4. Gains derived by a resident of a Contracting State from the
alienation of shares or other interests in a company which is a resident of the
other Contracting State may be taxed in that other State.”.

2. The existing paragraph 4 of Article 13 of the Convention shall be
renumbered as paragraph 5 of Article 13 of the Convention and it shall be
modified as follows:
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“5. Gains from the alienation of any property other than that referred to
in paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of
which the alienator 1s a resident.”.

ARTICLE IX

Paragraph 2 of Article 24 of the Convention shall be modified as
follows:

“2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or a fixed base available
to a resident of a Contracting State in the other Contracting State shall not be
less favourably levied in that other State than the taxation levied on
enterprises or residents of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.”.

ARTICLE X
Article 26 of the Convention shall be modiﬁed as follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carrying out the provisions of
this Convention or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their local authorities, insofar as the taxation
thereunder is not contrary to the Convention. The exchange of information is
not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State
shall be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or authorities shall use the
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information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so
as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other Contracting
State;

¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or information,
the disclosure of which would be contrary to public policy.

4. If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other State
may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph
3 but in no case shall such limitations be construed to permit a Contracting
State to decline to supply information solely because it has no domestic
interest in such information. _

5. In no case shall the provisions of paragraph 3 be construed to permit
a Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.”.

ARTICLE XI

Each of the Contracting States shall notify to the other, through the
diplomatic channels, the completion of the procedures required by its law for
the bringing into force of this Protocol. This Protocol, which shall form an
integral part of the Convention, shall enter into force on the date of the latter
of these notifications and shall have effect in both States for taxable periods
beginning on or after 1% January in the calendar year next following that in
which the Protocol enters into force.
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Done in duplicate at Minsk this 11 day of August 2010 in the Czech,
Belarusian and English languages, all texts being equally authentic. In the

case of any divergence, the English text shall prevail.

For the Government For the Government
of the Czech Republic of the Republic of Belarus
Jifi Karas Vladimir Nikoleavi¢ Polujan
Ambassador Extraordinary and Minister for Taxes and Duties

Plenipotentiary of the Czech Republic
to the Republic of Belarus
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