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19

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 11. Eervence 1947 byla v Zenevé piijata Umluva & 81 o inspekeci
price v priimyslu a obchodg, 1947.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni listina

Ceské republiky byla uloZena u Generilniho feditele Mezindrodniho dfadu price, depozitife Umluvy, dne
16. bfezna 2011.

Umluva vstoupila v platnost na ziklad& svého &lanku 33 odst. 2 dne 7. dubna 1950. Pro Ceskou republiku
vstupuje v platnost podle odstavce 3 téhoZ &ldnku dne 16. bfezna 2012.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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Labour Inspection Convention, 1947 (No. 81)
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Thirtieth Session on 18 June 1947, and

Having decided upon the adoption of certain proposals with regard to the
organisation of labour inspection in industry and commerce, which is the fourth
item on the agenda of the Session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this eleventh day of July of the year one thousand nine hundred and forty-
seven the following Convention, which may be cited as the Labour Inspection
Convention, 1947;

PART I. LABOUR INSPECTION IN INDUSTRY

Article 1

Each Member of the International Labour Organisation for which this Convention is in
force shalt maintain a system of labour inspection in industrial workplaces.

Article 2

1. The system of labour inspection in industrial workplaces shall apply to all
workplaces in respect of which legal provisions relating to conditions of work and the
protection of workers while engaged in their work are enforceable by labour
inspectors.

2. National laws or regulations may exempt mining and transport undertakings or
parts of such undertakings from the application of this Convention.

Article 3

1. The functions of the system of labour inspection shall be:
(a) to secure the enforcement of the legal provisions relating to conditions of
work and the protection of workers while engaged in their work, such as
provisions relating to hours, wages, safety, health and welfare, the
employment of children and young persons, and other connected matters, in
so far as such provisions are enforceable by labour inspectors;
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(b) to supply technical information and advice to employers and workers
concerning the maost effective means of complying with the legal provisions;

(c} to bring to the notice of the competent authority defects or abuses not
specifically covered by existing legal provisions.

2. Any further duties which may be entrusted to labour inspectors shall not be such
as to interfere with the effective discharge of their primary duties or to prejudice in
any way the authority and impartiality which are necessary to inspectors in their
relations with employers and workers.

Aricle 4

1. So far as is compatible with the administrative practice of the Member, labour
inspection shall be placed under the supervision and control of a central authority.

2. In the case of a federal State, the term central authority may mean either a federal
authority or a central authority of a federated unit.

Article 5

The competent authority shall make appropriate arrangements to promote:
(a) effective co-operation between the inspection services and other
government services and public or private institutions engaged in similar
activities; and
(b) collaboration between officials of the labour inspectorate and employers
and workers or their organisations.

Article 6
The inspection staff shall be composed of public officials whose status and conditions

of service are such that they are assured of stability of employment and are
independent of changes of government and of improper external influences.

Article 7
1. Subject to any conditions for recruitment to the public service which may be
prescribed by national laws or regulations, labour inspectors shall be recruited with

sole regard to their qualifications for the performance of their duties.

2. The means of ascertaining such qualifications shall be determined by the
competent authority.

3. Labour inspectors shall be adequately trained for the performance of their duties.

Article 8
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Both men and women shall be eligible for appointment to the inspection staff, where
necessary, special duties may be assigned to men and women inspectors.

Article 9

Each Member shall take the necessary measures to ensure that duly qualified
technical experts and specialists, including specialists in medicine, engineering,
electricity and chemistry, are associated in the work of inspection, in such manner as
may be deemed most appropriate under national conditions, for the purpose of
securing the enforcement of the legal provisions relating to the protection of the
health and safety of workers while engaged in their work and of investigating the
effects of processes, materials and methods of work on the health and safety of
workers.

Article 10

The number of labour inspectors shall be sufficient to secure the effective discharge
of the duties of the inspectorate and shall be determined with due regard for:
(a) the importance of the duties which inspectors have to perform, in particular-
(i) the number, nature, size and situation of the workplaces liable to
inspection;
(i) the number and classes of workers employed in such workplaces;
and
(i) the number and complexity of the legal provisions to be enforced,
(b) the material means placed at the disposal of the inspectors; and
(c) the practical conditions under which visits of inspection must be carried out
in order to be effective,

Article 11

1. The competent authority shall make the necessary arrangements to furnish labour
inspectors with-- _
(a) local offices, suitably equipped in accordance with the requirements of the
service, and accessible to all persons concerned;
(b) the transport facilities necessary for the performance of their duties in
cases where suitable public facilities do not exist.

2. The competent authority shall make the necessary arrangements to reimburse to
fabour inspectors any travelling and incidental expenses which may be necessary for
the performance of their duties.

Article 12

1. Labour inspectors provided with proper credentials shall be empowered:
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(a) to enter freely and without previous notice at any hour of the day or night
any workplace liable to inspection;
(b) to enter by day any premises which they may have reasonable cause to
believe to be liable to inspection; and
(c) to carry out any examination, test or enquiry which they may consider
necessary in order to satisfy themselves that the legal provisions are being
strictly ocbserved, and in particular--
(i) to interrogate, alone or in the presence of witnesses, the employer or
the staff of the undertaking on any matters concerning the application of
the legal provisions; '
(ii) to require the production of any books, registers or other documents
the keeping of which is prescribed by national laws or regulations
relating to conditions of work, in order to see that they are in conformity
with the legal provisions, and to copy such documents or make extracts
from them;
(iii) to enforce the posting of notices required by the legal provisions,
(iv) to take or remove for purposes of analysis samples of materials and
substances used or handled, subject to the employer or his
representative being notified of any samples or substances taken or
removed for such purpose.

2. On the occasion of an inspection visit, inspectors shall notify the employer or his
representative of their presence, unless they consider that such a notification may be
prejudicial to the performance of their duties.

Article 13

1. Labour inspectors shall be empowered to take steps with a view to remedying
defects observed in plant, layout or working methods which they may have
reasonable cause to believe constitute a threat to the healith or safety of the workers.

2. In order to enable inspectors to take such steps they shall be empowered, subject
to any right of appeal to a judicial or administrative authority which may be provided
by law, to make or to have made orders requiring--
(a) such alterations to the installation or plant, to be carried out within a
specified time limit, as may be necessary to secure compliance with the legal
provisions relating to the health or safety of the workers; or
(b) measures with immediate executory force in the event of imminent danger
to the health or safety of the workers.

3. Where the procedure prescribed in paragraph 2 is not compatible with the
administrative or judicial practice of the Member, inspectors shall have the right to
apply to the competent authority for the issue of orders or for the initiation of
measures with immediate executory force.

Article 14
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The labour inspectorate shall be notified of industrial accidents and cases of
occupational disease in such cases and in such manner as may be prescribed by
national laws or regulations.

Article 15

Subject to such exceptions as may be made by national laws or regulations, labour
inspectors--
(a) shail be prohibited from having any direct or indirect interest in the
undertakings under their supervision;
(b) shall be bound on pain of appropriate penalties or disciplinary measures
not to reveal, even after leaving the service, any manufacturing or commercial
secrets or working processes which may come to their knowledge in the
course of their duties; and
(c) shall treat as absalutely confidential the source of any complaint bringing to
their notice a defect or breach of legal provisions and shall give no intimation
to the employer or his representative that a visit of inspection was made in
consequence of the receipt of such a complaint.

Article 16

Workplaces shall be inspected as often and as thoroughly as is necessary to ensure
the effective application of the relevant legal provisions.

Article 17

1. Persons who violate or neglect to cbserve legal provisions enforceable by labour
inspectors shall be liable to prompt legal proceedings without previous warning:
Provided that exceptions may be made by national laws or regulations in respect of
cases in which previous notice to carry out remedial or preventive measures is to be
given.

2. It shall be left to the discretion of labour inspectors to give warning and advice
instead of instituting or recommending proceedings.

Article 18

Adequate penalties for violations of the legal provisions enforceable by labour

inspectors and for obstructing labour inspectors in the performance of their duties
shall be provided for by national laws or regulations and effectively enforced.

Article 19
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1. Labour inspectors or local inspection offices, as the case may be, shall be required
to submit to the central inspection authority periodical reports on the resuits of their
inspection activities.

2. These reports shall be drawn up in such manner and deal with such subjects as
may from time to time be prescribed by the central authority; they shall be submitted
at least as frequently as may be prescribed by that authority and in any case not less
frequently than once a year.

Article 20

1. The central inspection authority shall publish an annual general report on the work
of the inspection services under its control.

2. Such annual reports shall be published within a reasonable time after the end of
the year to which they relate and in any case within twelve months.

3. Copies of the annual reports shall be transmitted to the Director-General of the
International Labour Office within a reasonable period after their publication and in
any case within three months.

Article 21

The annual report published by the central inspection authority shall deal with the
following and other relevant subjects in so far as they are under the control of the
said authority:

(a) laws and regulations relevant to the work of the inspection service;

(b) staff of the labour inspection service;

(c) statistics of workplaces liable to inspection and the number of workers

employed therein;

(d) statistics of inspection visits;

(e) statistics of violations and penalties imposed,

(f) statistics of industrial accidents;

(g) statistics of occupational diseases.

PART li. LABOUR INSPECTION IN COMMERCE

Article 22
Each Member of the [nternational Labour Organisation for which this Part of this

Convention is in force shall maintain a system of labour inspection in commercial
workplaces.

Article 23
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The system of labour inspection in commercial workplaces shall apply to workplaces
in respect of which legal provisions relating to conditions of work and the protection of
workers while engaged in their work are enforceable by labour inspectors.

Article 24

The system of labour inspection in commercial workplaces shall comply with the
requirements of Articles 3 to 21 of this Convention in so far as they are applicable.

PART lll. MISCELLANEOUS PROVISIONS

Article 25

1. Any Member of the International Labour Organisation which ratifies this
Convention may, by a declaration appended to its ratification, exclude Part [l from its
acceptance of the Convention.

2. Any Member which has made such a deciaration may at any time cancel that
declaration by a subsequent declaration.

3. Every Member for which a declaration made under paragraph 1 of this Article is in
force shall indicate each year in its annual report upon the application of this
Convention the position of its law and practice in regard to the provisions of Part i of
this Convention and the extent to which effect has been given, or is proposed to be
given, to the said provisions.

Article 26

In any case in which it is doubtful whether any undertaking, part or service of an
undertaking or workplace is an undertaking, part, service or workplace to which this
Convention applies, the question shall be settled by the competent authority.

Article 27

In this Convention the term Jlegal provisions includes, in addition to laws and

regulations, arbitration awards and collective agreements upon which the force of law
is conferred and which are enforceable by labour inspectors.

Article 28
There shall be included in the annual reports to be submitted under Article 22 of the

Constitution of the International Labour Organisation full information concerning all
laws and regulations by which effect is given to the provisions of this Convention.
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Article 29

1. In the case of a Member the territory of which includes large areas where, by
reason of the sparseness of the population or the stage of development of the area,

~ the competent authority considers it impracticable to enforce the provisions of this
Convention, the authority may exempt such areas from the application of this
Convention either generally or with such exceptions in respect of particular
undertakings or occupations as it thinks fit.

2. Each Member shall indicate in its first annual report upon the application of this
Convention submitted under Article 22 of the Constitution of the International Labour
Organisation any areas in respect of which it proposes to have recourse to the
provisions of the present Article and shall give the reasons for which it proposes to
have recourse thereto; no Member shall, after the date of its first annual report, have
recourse to the provisions of the present Article except in respect of areas so
indicated.

3. Each Member having recourse to the provisions of the present Article shall indicate
in subsequent annual reports any areas in respect of which it renounces the right to
have recourse to the provisions of the present Article.

Article 30

1. In respect of the territories referred to in article 35 of the Constitution of the
International Labour Organisation as amended by the Constitution of the International
~ Labour Organisation Instrument of Amendment 1946, other than the territories

referred to in paragraphs 4 an, 5 of the said article as so amended, each Member of
the Organisation which ratifies this Convention shall communicate to the Director-
General of the International Labour Office as scon as possible after ratification a
declaration stating--

a) the territories in respect of which it undertakes that the provisions of the

Convention shall be applied without modification;

b) the territories in respect of which it undertakes that the provisions of the

Convention shall be applied subject to modifications, together with details of

the said modifications;

c) the territories in respect of which the Convention is inapplicable and in such

cases the grounds on which it is inapplicable;

d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in subparagraphs {a) and (b) of paragraph 1 of this
Article shall be deemed to be an integral part of the ratification and shall have the
force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole orin
part any reservations made in its original declaration in virtue of subparagraphs (b),
(c) or (d) of paragraph 1 of this Article.
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4. Any Member may, at any time at which the Convention is subject to denunciation
in accordance with the provisions of Article 34, communicate to the Director-General
a declaration modifying in any other respect the terms of any former declaration and
stating the present position in respect of such territories as it may specify.

Article 31

1. Where the subject matter of this Convention is within the self-governing powers of
any non-metropolitan territory, the Member responsible for the international relations
of that territory may, in agreement with the Government of the territory, communicate
to the Director-General of the International Labour Office a declaration accepting on
behalf of the territory the obligations of this Convention.

2. A declaration accepting the obligations of this Convention may be communicated
to the Director-General of the International Labour Office --
a) by two or more Members of the Organisation in respect of any territory
which is under their joint authority; or
b) by any international authority responsible for the administration of any
territory, in virtue of the Charter of the United Nations or otherwise, in respect
of any such territory.

3. Declarations communicated to the Director-General of the International Labour
Office in accordance with the preceding paragraphs of this Article shall indicate
whether the provisions of the Convention will be applied in the territory concerned
without modification or subject to modifications; when the declaration indicates that
the provisions of the Convention will be applied subject to madifications it shall give
details of the said modifications. ‘

4. The Member, Members or international authority concerned may at any time by a
subsequent declaration renounce in whole or in part the right to have recourse to any
modification indicated in any former declaration.

5. The Member, Members or international authority concerned may, at any time at
which this Convention is subject to denunciation in accordance with the provisions of
Article 34, communicate to the Director-General a declaration modifying in any other

respect the terms of any former declaration and stating the present position in
respect of the application of the Convention.

PART IV. FINAL PROVISIONS
Article 32
The formal ratifications of this Convention shall be communicated to the Director-

General of the International Labour Office for registration.

Article 33
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1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

2. It shall come into force twelve months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratifications has been registered.

Article 34

1. A Member which has ratified this Convention may denounce it after the expiration
of ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Article, will be bound
for another period of ten years and, thereafter, may denounce this Convention at the
expiration of each period of ten years under the terms provided for in this Article.

Article 35

1. The Director-General of the International Labour Office shall notify all Members of
the International Labour Organisation of the registration of all ratifications,
declarations and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the Convention will come into
force.

Article 36

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article
102 of the Charter of the United Nations full particulars of all ratifications, declarations
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 37
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At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 38

1. Shouid the Conference adopt a new Convention revising this Convention in whole
or in part, then, unless the new Convention otherwise provides:
a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 34 above, if and when the new revising Convention shall
have come into force;
b) as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.
Article 39

The English and French versions of the text of this Convention are equally
authoritative.
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PREKLAD
Umluva &. 81 o inspekci price v primyslu a obchodg, 1947

Generilni konference Mezinirodni organizace price,
svoland Sprivni radou Mezinirodntho dfadu price do Zenevy, kde se dne 19. &ervna 1947 sesla na svém
tficitém zased4ni,
jsouc rozhodnuta pfijmout nékteré nivrhy tykajici se inspekce price v priimyslu a obchodé, které jsou
&tvrtym bodem jednaciho pofadu zasedind,

jsouc odhodldna, Ze tyto ndvrhy budou mit formu mezinirodni dimluvy,

pfijim4 dne 11. &ervence 1947 tuto Gmluvu, kterd bude oznalovina jako Umluva o inspekci price, 1947:

CAST 1. INSPEKCE PRACE V PRUMYSLU

Clanek 1

Kazdy &lensky stit Mezinirodni organizace price, ktery je vdzin touto dmluvou, musi udrZovat soustavu in-
spekce price v priimyslovych podnicich.

Clanek 2

1. Soustava inspekce price v primyslovych podnicich se musi vztahovat na vSechna pracoviité, na nichZ pro-
vadéni pravnich pfedpisti o pracovnich podminkich a ochrané pracovnikii pfi prici podléhd dohledu inspek-
tort prace.

2. Vnitrostitni pravni pfedpisy mohou z providéni této dmluvy vyjmout bafiské a dopravni podniky nebo &isti
takovych podniki.

Clanek 3

1. Soustava inspekce price musi:

a) zajistit provadéni privnich pfedpisii o pracovnich podminkich a ochran& pracovnikid pfi prici, jako jsou
pfedpisy vztahujici se k pracovni dob&, odméfiovani, bezpeénosti, zdravi a pédi, zaméstnivini déti a mladist-
vych osob, a jinym s tim souvisejicim otidzkim, pokud jsou providénim té&chto ustanoveni povéfeni inspek-
tofi price,

b) poskytovat zaméstnavatelim a pracovnikim odborné informace a poradenstvi, jak nejiiéinngji napliiovat
pravni pfedpisy,

¢) oznamovat pfislu§nému Gfadu nedostatky nebo zneuZiti, kterd nejsou zvl4st& upravena stivajicimi pravnimi
pfedpisy.

2. Jakékoliv jiné povinnosti, jimiZ mohou byt inspektofi price povéfeni, nesméji branit G&¢innému vykonivini
jejich zdkladnich povinnosti nebo byt na 4jmu jejich pravomoci a nestrannosti, které jsou pro inspektory nezbytné
ve vztazich k zamé&stnavatelim a pracovnikiim.

Clanek 4

1. Pokud je to slutitelné s administrativni praxi &lenského stitu, musi byt inspekce price postavena pod dohled
a kontrolu dstfedniho dfadu.

2. V pfipad€ federativntho stitu miize pojem dstfedni Gfad znamenat bud federilni dfad, nebo tstfedni dfad
nékterého stitu federace.

Clanek 5

Pfislu$ny dfad musi udinit pfislu§ni opatfeni k podpofte:
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a) G&inné spoluprice mezi inspekénimi orginy a ostatnimi stitnimi orginy a vefejnymi nebo soukromymi
institucemi zabyvajicimi se podobnymi &innostmi, a

b) spoluprice mezi dfedniky inspektoratii price a zaméstnavateli a zamé&stnanci nebo jejich organizacemi.

Clanek 6

Personil inspekce se sklid4 ze stitnich dfednikd, jejichZ postaveni a sluZebni podminky jim zarudi stilost za-
méstnéni a nezdvislost na zménich vlddy a na neZidoucich vngsich vlivech.

Clanek 7

1. Inspektofi price musi byt pfijiméni do zaméstnani pouze na ziklad& své kvalifikace k vykonivéani svych dkold
a za podminek, které mohou vnitrostitni privni pfedpisy stanovit pro pfijimini do stitni sprivy.

2. Pfislusny tifad urdi prostfedky k ovéfovani této kvalifikace.

3. Inspektorim price se dostane fddného vycviku k vykonu jejich tdkold.

Clanek 8

MuZi i Zeny jsou stejné zpiisobili k tomu, aby vykonivali funkci pracovnika inspekce price; je-li toho tfeba,
mohou byt inspektorim a inspektorkdm uloZeny specidlni dkoly.

Clanek 9

Kazdy &lensky stit udini potfebnd opatfeni, aby zajistil pfi &innosti inspekce price spoluiiéast naleZité kvalifiko-
vanych znalcli a odbornikd, vEetné odbornikdl z oboru 1ékafstvi, strojirenstvi, elektrotechniky a chemie, a to
takovym zpiisobem, jenZ se jevi jako nejvhodnéjsi podle vnitrostitnich podminek, a za G&elem zaji§téni provadéni
pravnich pfedpisii o bezpe&nosti a ochrang zdravi pracovnikl pfi prici a zjistovani déinkd jednotlivych pracov-
nich postupt, materiild a pracovnich metod na bezpe&nost a zdravi pracovniki.

Clanek 10
Pocet inspektorii price musi byt dostateény, aby zajiStoval Géinné vykondvani dkold inspektoritu, a musi byt
urlen se z¥etelem:
a) na dileZitost tikoldi, které maji inspektofi vykondvat, pfedeviim podle
i) podtu, povahy, velikosti a umisténi pracovist podléhajicich inspekei,
ii) poétu a skupin pracovnikil zamé&stnanych na téchto pracovistich a
iii) poltu a sloZitosti pravnich pfedpist, jejichZ provddéni ma byt zajisténo;
b) na hmotné prostiedky, které maji inspektofi k dispozici, a

¢) na praktické podminky, za nichZ musi byt inspekéni prohlidky vykoniviny, tak aby byly dG&inné.

Clanek 11
1. Pfisludny dfad uini potfebni opatfeni, aby vybavil inspektory prace:
a) mistnimi dfadovnami, vhodn& vybavenymi v souladu s poZadavky na vykon inspekce a pfistupnymi viem
zG&astnénym osobim,
b) dopravnimi prostfedky nezbytnymi pro vykon jejich povinnosti v pfipadech, kdy neexistuji vhodné pro-
stfedky vefejné dopravy.
2. Pfisluiny tfad uéini potfebni opatfeni k nihradé cestovnich a souvisejicich vydaji, které inspektoriim price
vznikly a jsou nezbytné pro vykon jejich dkold.

Clanek 12
1. R4dn& povéfeni inspektofi price jsou opravnéni:
a) vstupovat volné a bez pfedchoziho oznidmeni v jakoukoliv denni nebo noéni hodinu na jakékoliv pracovi§té
podléhajici inspekei,
b) ve dne vstupovat do jakychkoliv prostor, o kterych se mohou oprivnéné domnivat, Ze podléhaji inspekei,
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¢) vykonévat jakoukoliv prohlidku, zkousku nebo vy3etfovini, které mohou povaZzovat za nezbytné k nabyti
pfesvédéeni, Ze privni pfedpisy jsou pfisné dodrZoviny, a zvldsté:
i) beze svédki nebo za pfitomnosti svédkid se dotazovat zamé&stnavatele nebo zaméstnancti podniku na
cokoliv, co se tykd providéni pravnich pfedpist,
ii) vyZadovat pfedloZeni knih, rejstitkli nebo jinych dokumenti, jejichZ vedeni je pfedepsino vnitrostat-
nimi privnimi pfedpisy vztahujicimi se k pracovnim podminkdm za G&elem zji§téni, zda jsou v souladu
s pravnimi pfedpisy, a opatfit si opisy nebo vypisy z takovych dokumentd,
iii) vyZadovat f4dné vyv&eni vyhlaSek, jak to vyZaduji privni pfedpisy,
iv) pro Gely rozbord odebirat nebo odnéet vzorky materiali a litek, které jsou pouZziviny nebo s nimiZ se
pracuje, za pfedpokladu, Ze zamé&stnavatel nebo jeho zéstupce byl vyrozumén o kaZdém k takovému
i¢elu odebraném nebo odneseném vzorku nebo litce.

2. Pfi vykonu inspekéni prohlidky uvédomi inspektofi zamé&stnavatele nebo jeho zdstupce o své pfitomnost,
ledaZe by méli za to, Ze takové oznimeni by mohlo byt na $kodu vykonu jejich tkold.

Clanek 13

1. Inspektofi price jsou oprivnéni uéinit opatfeni k odstranéni zji§t&nych zdvad zafizeni, uspofddani a pracovnich
metod, u nich? se mohou oprivnéné domnivat, Ze pfedstavuji ohroZeni zdravi a bezpe&nosti pracovnikd.
2. Za Géelem umoZnéni pfijmout tato opatfeni jsou inspektofi price opravnéni pfi zachovéni priva na odvoldni
k soudnim nebo sprivnim orgintim podle vnitrostitnich privnich pfedpisii nafidit nebo dit nafidit:

a) provedeni zmén na strojich nebo zafizenich, které mohou byt nezbytné k zajiténi souladu s pravnimi

pfedpisy k ochrané zdravi a bezpe&nosti pracovnikd, ve stanovené lhiitg, nebo

b) okamZit& vykonatelni opatfeni v pfipadé bezprostfedniho ohroZeni zdravi a bezpe&nosti pracovnikii.
3. V pfipadech, kdy neni postup podle odstavce 2 v souladu se sprivni nebo soudni praxi &lenského stitu, jsou
inspektofi opravnéni obritit se na pfislu$ny tfad, aby vydal pfikaz nebo dal podnét k okamZité vykonatelnému
opatfeni.

Clanek 14

Inspektority price musi byt informoviny o pracovnich tirazech a pfipadech nemoci z povoldni v pfipadech
a zplisobem uvedenym vnitrostitnimi privnimi pfedpisy.

Clanek 15
S vyhradou vyjimek, které mohou byt stanoveny vnitrostitnimi privnimi pfedpisy, inspektofi price musi:
a) mit zak4zanou jakoukoliv pfimou nebo nepfimou déast v podnicich, které podléhaji jejich dohledu,

b) byt vizani pod hrozbou vhodnych trestii nebo kirnych opatfeni, a to i po skonéeni své sluzby, povinnosti
mlenlivosti o veskerych vyrobnich a obchodnich tajemstvich nebo pracovnich postupech, o kterych se
dozvédéli béhem vykonu svych ikolid,

¢) povazovat za zcela diivérné zdroje stiZznosti, z nichZ se dozvédéli o zdvadé a o porufeni privnich pfedpisd,
a nesmi sdélit zaméstnavateli nebo jeho zistupci, Ze k inspekéni prohlidce doslo na ziklad€ obdrZzené stiz-
nosti.

Clanek 16

Inspekéni prohlidky na pracoviitich se konaji tak &asto a tak dikladng, jak je nezbytné k zabezpe&eni G&inného
provadéni pravnich pfedpist.

Clanek 17

1. Osoby, které porusi iimyslné nebo z nedbalosti privni pfedpisy, jejichZ providéni podléhi dohledu inspektori
prace, musi neprodlené a bez pfedchoziho upozornéni podléhat soudnimu fizeni. Vnitrostitni pravni pfedpisy
mohou stanovit vyjimky pro pfipady, kdy mi byt pfedem upozornéno, Ze musi byt uéinéna nipravni nebo
preventivni opatfeni.
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2. Inspektofi price maji pravomoc volné tivahy pfi rozhodovéni o udéleni varovéani a rady misto zahdjeni nebo
doporuéeni soudniho fizeni.

Clanek 18

Vnitrostitni pravni pfedpisy musi stanovit a G&inn& prosazovat pfiméfené tresty za porudeni privnich pfedpist,
jejichz provadéni podléhi dohledu inspektort price, a za mafeni vykonu dkold inspektorid price.

Clanek 19

1. Inspektofi price, pfipadné mistni ifadovny inspekce price, jsou povinni pfedklidat dstfednimu difadu inspekce
price periodické zprivy o vysledcich své inspekéni &innosti.

2. Ustfedni G¥ad miZe &as od &asu stanovit, jakym zpiisobem budou tyto zprévy vypracoviny a jakymi tématy se
budou zabyvat. Zprivy musi byt poddviny tak &asto, jak miiZze byt stanoveno tstfednim ifadem, ale v kazdém
pfipadé minimélné jednou roéné.

Clanek 20

1. Ustfedni orgin inspekce price zvefejni vieobecnou vyroéni zprivu o &nnosti inspekénich orgind, které mu
jsou podfizeny.

2. Tato vyroéni zpriva musi byt zvefejnéna v pfiméfené lhiitd nepfesahujici dvanict mésicl od konce roku, ke
kterému se vztahuje.

3. Stejnopisy vyrocnich zpriv musi byt pfedklidiny Generilnimu fediteli Mezinirodniho dfadu price, a to
v pfiméfené lhiit€ nepfesahujici tfi mésice od jejich zvefejnéni.

Clanek 21
Vyrolni zpriva zvefejnénd dstfednim orginem inspekce price se musi tykat niZze uvedenych véci a dal§ich véci,
pokud nad nimi p#islusi dohled tomuto orgénu:

a) pravnich pfedpist, které se tykaji &innosti inspekénich orgind,

b) personilniho obsazeni inspekénich organd,

c) statistickych ddaji o pracovistich podléhajicich inspekei a po&tu pracovnikd v nich zaméstnanych,

d) statistickych daji o inspekénich prohlidkich,

e) statistickych ddaji o zji§ténych porusenich a uloZenych trestech,

f) statistickych ddaji o pracovnich dirazech,

g) statistickych tidajii o nemocech z povolani.

CAST II. INSPEKCE PRACE V OBCHODE

Clanek 22

KaZdy &lensky stit Mezindrodni organizace price, ktery je vdzan touto &isti Umluvy, bude udrZovat soustavu
inspekce price v obchodnich podnicich.

Clanek 23
Soustava inspekce price v obchodnich podnicich se musi vztahovat na viechna pracovisté, na nich? providéni
pravnich pfedpisii o pracovnich podminkich a ochran& pracovnikii p#i prici podléhd dohledu inspektorti price.
Clanek 24

Soustava inspekee price v obchodnich podnicich musi vyhovovat poZzadavkiim &ldnkd 3 aZ 21 této iimluvy, pokud
je lze pouZit.
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CAST III. VSEOBECNA USTANOVENT{

Clanek 25

1. KaZdy &lensky stit Mezinirodni organizace price, ktery ratifikuje tuto imluvu, miZe prohldSenim pfipojenym
k ratifikaci vylougit &ist II ze svého pfijeti imluvy.

2. Kazdy ¢lensky stit, ktery uéinil takové prohlaSeni, miiZze kdykoliv pozd&j$im prohldSenim pivodni prohléSeni
odvolat.

3. Kazdy &lensky stit, pro ktery je v platnosti prohldseni uéinéné podle odstavce 1 tohoto &lanku, uvede kazdy
rok ve své vyroéni zpravé o providéni této imluvy privni stav a praxi v oblasti upravené ustanovenimi &isti II této
imluvy a rozsah, ve kterém byla tato ustanoveni provedena nebo je navrhovino jejich provedeni.

Clanek 26

Pfislu$ny tifad rozhodne v pfipadech, kdy je pochybné, zdali néktery podnik, &4st nebo provoz podniku anebo
pracovisté je podnikem, &4sti nebo provozem podniku, anebo pracovi§tém, na néZ se vztahuje tato imluva.

Clanek 27

Pojem privni pfedpisy pouZity v této dmluvé zahrnuje nejen zdkony a jiné pfedpisy, ale i rozhod& nilezy
a kolektivni smlouvy, kterym byla propijéena moc zékona a jejichZ providéni podléhi dozoru inspektorti price.

Clanek 28

Vyroéni zpriva predklidani podle &ldnku 22 Ustavy Mezindrodni organizace price musi obsahovat Gplné infor-
mace o pravnich pfedpisech, jimiZ se naplfiuji ustanoveni této imluvy.

Clanek 29

1. Pokud jde o &lensky stit, jehoZz dGzemi se sklidd z velkych oblasti, u nichZ vzhledem k fidkému osidleni
obyvatelstvem nebo stupni vyvoje ma pfislu$ny dfad za to, Ze providéni ustanoveni této imluvy je neuskutedni-
telné, miZe fad tyto oblasti vyjmout z providéni této dimluvy, a to bud vieobecné nebo formou vyjimek ve
vztahu k jednotlivym podnikim nebo oborim.

2. Ka¥dy &lensky stit miZe ve své prvni vjroéni zpravé o plnéni této dmluvy pfedloZené podle &lénku 22 Ustavy
Mezinidrodni organizace price oznalit oblasti, u nichZ hodld vyuZit ustanoveni tohoto &ldnku, a zdrovesi uvést
divody, pro n& se tak rozhodl. Zidny &lensky stit se nemiZe odvolat na ustanoveni tohoto &linku poté, co jiz
zvefejnil svou vyroéni zprivu, s vyjimkou oblasti tam uvedenych.

3. Kazdy &lensky stit, ktery se odvolal na ustanoveni tohoto &ldnku, musi uvést v nisledujicich vyro&nich
zprivich oblasti, u nichZ se priva na uZiti tohoto &énku vzdiva.

Clanek 30

1. Kazdy &lensky stit, ktery ratifikuje tuto imluvu, musi co nejdfive po ratifikaci pfedat Generilnimu fediteli
Mezinirodniho d¥adu price prohléSeni ve vztahu k dzemim uvedenjm v &lanku 35 Ustavy Mezindrodni organi-
zace price ve znéni Listiny ménici Ustavu Mezindrodni organizace price z roku 1946, kromé dzemi uvedenjch
v odstavcich 4 a 5 &anku 35 Ustavy Mezinirodni organizace price ve znéni Listiny ménici Ustavu Mezinirodni
organizace price z roku 1946, v némZ uvede:

a) lzemi, na nichZ se zavazuje providét ustanoveni této imluvy bez jakychkoliv odchylek,

b) dzemi, na nichZ se zavazuje providét ustanoveni této imluvy s uréitymi odchylkami, s uvedenim podrob-
nosti o té&chto odchylkich,

¢) lzemi, na nichZ nelze pouZit tuto imluvu, a divody, pro néZ tuto @imluvu nelze pouZit,
d) dzemi, o nichZ si vyhrazuje privo rozhodnout.

2. Zavazky uvedené v pismenech a) a b) odstavce 1 tohoto &linku jsou povaZoviny za nedilnou soudist ratifikace
se stejnymi G&inky jako ratifikace.



Castka 13 Sbirka mezinirodnich smluv & 19 / 2012 Strana 395

3. Kazdy &lensky stit miZe kdykoliv pozdé&j$im prohldSenim zcela nebo z&4sti odvolat vyhrady, které uéinil ve
svém pivodnim prohléSeni na zdklad& pismene b), c), nebo d) odstavce 1 tohoto &lénku.

4. Kazdy ¢&lensky stit miiZze v dobg, ve které miiZze byt tato dimluva vypovézena podle ustanoveni &linku 34,
pfedat Generilnimu fediteli prohld3eni upravujici podminky jakéhokoliv pfedeslého prohldSeni a uvést soucasny
stav na vymezenych tizemich.

Clanek 31

1. Jestlize v&ci upravené touto timluvou nileZi do samosprivné plisobnosti nemetropolitnich {izemi, miZe &lensky
stit, ktery je odpovédny za mezinirodni vztahy tohoto Gzemi, v dohod& s vlidou tohoto tizemi, pfedat Gene-
rilnimu Fediteli Mezindrodniho ifadu price prohldSeni, jimZ pfijim4 jménem tohoto tizemi zivazky vyplyvajici
z této imluvy.
2. Prohla3eni o pfijeti zdvazkii vyplyvajicich z této imluvy mohou byt pfedina Generilnimu fediteli Mezini-
rodniho dfadu price:

a) dv&ma nebo vice Elenskymi stity ve vztahu k tdzemi, které spadé pod jejich spoleénou sprivu,

b) mezinirodnim orginem, ktery podle Charty Spojenych nirodd nebo jinak vykoniva spravu takového dzemi.
3. ProhléSeni pfedané Generilnimu fediteli Mezinirodniho dfadu price podle pfedchozich odstaved tohoto
&lanku musi uvést, zda ustanoveni této dmluvy budou providéna na tomto tizemi bez odchylek nebo s odchyl-

kami. Jestlize budou ustanoveni této dimluvy providéna s odchylkami, musi prohldSeni obsahovat podrobnosti
o téchto odchylkich.

4. Clensky stit, &lenské stity nebo pfisluiny mezindrodni organ se mohou kdykoliv pozd&j$im prohldienim vzdit
veelku nebo z&sti prava vyuZit odchylek uvedenych v dfivéj$im prohld3eni.

5. Clensky stit, &lenské stity nebo piisluiny mezinirodni orgin mohou v dobé, ve které miiZe byt tato imluva
Y y P y & y

vypovézena podle ustanoveni &ldnku 34, pfedat generilnimu fediteli prohléSeni upravujici podminky jakéhokoliv

pfedeslého prohldSeni a uvést soulasny stav providéni této timluvy.

CAST 1V. ZAVERECNA USTANOVENI{

Clanek 32

Formalni ratifikace této dmluvy musi byt oznidmeny Generilnimu fediteli Mezinirodniho tifadu price k registraci.

Clanek 33

1. Tato dmluva zavazuje toliko &lenské stity Mezinirodni organizace price, jejichZ ratifikace byla zaregistrovina
generilnim feditelem.

2. Umluva nabude G&nnosti dvanict mésict poté, kdy generilni feditel zaregistruje ratifikaci dvou &len.

3. Pro kaZzdy dali Elensky stit tato imluva nabude @&innosti dvanict mésict od data, kdy jeho ratifikace byla
zaregistrovana.

Clinek 34

1. KaZdy &lensky stit, ktery ratifikoval tuto dmluvu, ji miZe vypovédét po uplynuti deseti let ode dne, kdy tato
timluva poprvé nabyla G&innosti, pisemnym sdélenim Generilnimu fediteli Mezinirodniho dfadu price, ktery je
zapiSe. Vypovéd nabude &innosti jeden rok po dni, kdy byla zaregistrovina.

2. Kazdy &lensky stit, ktery ratifikoval tuto dimluvu a ktery nepouZije priva ji vypovédét podle tohoto &énku
b&hem roku nisledujictho po uplynuti obdobi deseti let, jak je uvedeno v pfedchozim odstavci, bude vizan touto
timluvou na dal3i desetileté obdobi a poté ji bude moci vypovédét vidy po uplynuti desetiletého obdobi za
podminek uvedenych v tomto &lanku.
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Clanek 35

1. Generélni feditel Mezindrodniho dGfadu price oznimi viem &lenskym stitim Mezinirodni organizace price
zépis vech ratifikaci, prohldSeni a vypovédi, které mu &lenské stity sdéli.

2. S ozndmenim o registraci druhé ratifikace, jeZ mu byla pfeddna, upozorni generilni feditel &lenské stity na
datum, kdy tato dmluva nabude déinnosti.

Clanek 36

Generilni feditel Mezinirodniho dfadu price oznimi generilnimu tajemnikovi Spojenych nirodi k zépisu podle
&lanku 102 Charty Spojenych nirodd tiplné didaje o viech ratifikacich, prohldSenich a vypovédich, které zaregis-
troval podle ustanoveni pfedchoziho &linku.

Clanek 37

Bude-li to povaZovat za nutné, miZe Sprivni rada Mezinirodniho tfadu price pfedloZit Generilni konferenci
zprivu o providéni této imluvy a pfezkoumat, neni-li vhodné pfedloZit na pofad jednini Konference otizku jeji
iplné nebo &istedné revize.

Clanek 38
1. Pfijme-li Konference novou dmluvu revidujici dplné nebo &isteéné tuto imluvu a nestanovi-li nové dmluva
jinak:
a) ratifikace nové revidujici imluvy &lenskym stitem zptlisobi bez dal§tho okamZitou vypovéd této dmluvy, bez
ohledu na ustanoveni &énku 34 této dmluvy, a to s vyhradou, Ze novi revidujici imluva nabude Gé&innosti,
b) od doby, kdy novi revidujici dmluva nabude déinnosti, tato imluva pfestane byt &lenskym stitim oteviena
k ratifikaci.

2. Tato imluva v3ak ziistane ve své dosavadni formé& a obsahu @&innd pro ty &lenské stity, které ji ratifikovaly, ale
které neratifikovaly novou revidujici dmluvu.

Clanek 39

Anglické a francouzské znéni této imluvy jsou stejné zivazni.
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20

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sd&luje, Ze dne 25. &ervna 1969 byla v Zenevé piijata Umluva & 129 o inspekei
prace v zem&délstvi, 1969.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni listina
Ceské republiky byla uloZena u Generilniho feditele Mezindrodniho dfadu price, depozitife Umluvy, dne
16. bfezna 2011.

Pfi ratifikaci Umluvy & 129 bylo u&inéno prohldseni, Ze na zikladé &linku 5 Umluvy stanovi Cesk4 repu-
blika, Ze inspekce price v zem&d&lstvi zahrnuje také nésledujici kategorie osob pracujicich v zem&dé&lskych pod-
nicich:

1. ndjemci, ktefi nezamé&stnivaji externi pracovni silu, zem&dE&l$ti pachty¥i a podobné skupiny zemédélskych

pracovnikd,

2. osoby, které se podileji na spoleéném hospodifském podniku, jako napfiklad &lenové druZzstva,

3. rodinni pfislu$nici provozovatele podniku, tak jak je stanoveno vnitrostitnimi pravnimi pfedpisy.

Umluva vstoupila v platnost na zikladé svého &lanku 29 odstavce 2 dne 19. ledna 1972. Pro Ceskou republiku
vstupuje v platnost podle odstavce 3 téhoZ &ldnku dne 16. bfezna 2012.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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Labour tnspection (Agriculture) Convention, 1969 (No. 129)
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Fifty-third Session on 4 June 1969, and

Noting the terms of existing international labour Conventions concerning
labour inspection, such as the Labour Inspection Convention, 1947, which
applies to industry and commerce, and the Plantations Convention, 1958,
which covers a limited category of agricultural undertakings, and

Considering that international standards providing for labour inspection in
agriculture generally are desirable, and

Having decided upon the adoption of certain proposals with regard to labour
inspection in agriculture, which is the fourth item on the agenda of the session,
and

Having determined that these proposals shall take the form of an international
Convention,

. adopts this twenty-fifth day of June of the year one thousand nine hundred and sixty-
nine the following Convention, which may be cited as the Labour Inspection
(Agriculture) Convention, 1969:

Article 1

1. In this Convention the term agricultural undertaking means undertakings and parts
of undertakings engaged in cultivation, animal husbandry including livestock
production and care, forestry, horticulture, the primary processing of agricultural
products by the operator of the holding or any other form of agricultural activity.

2. Where necessary, the competent authority shall, after consultation with the most
representative organisations of employers and workers concerned, where such exist,
define the line which separates agriculture from industry and commerce in such a
manner as not to exclude any agricultural undertaking from the national system of
labour inspection.

3. In any case in which it is doubtful whether an undertaking or part of an undertaking
s one to which this Convention applies, the question shall be settled by the
competent authority.
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Article 2

In this Convention the term legal provisions includes, in addition to laws and
regulations, arbitration awards and collective agreements upon which the force of law
is conferred and which are enforceable by labour inspectors.

Article 3

Each Member of the International Labour Organisation for which this Convention is in
force shall maintain a system of labour inspection in agriculture.

Article 4

The system of labour inspection in agriculture shall apply to agricultural undertakings
in which work employees or apprentices, however they may be remunerated and
whatever the type, form or duration of their contract.

Article 5

1. Any Member ratifying this Convention may, in a declaration accompanying its
ratification, undertake also to cover by labour inspection in agriculture one or more of
the following categories of persons working in agricultural undertakings:
(a) tenants who do not engage outside help, sharecroppers and similar
categories of agricultural workers;
(b) persons participating in a collective economic enterprise, such as members
of a co-operative;
(c) members of the family of the operator of the undertaking, as defined by
national faws or regulations.

2. Any Member which has ratified this Convention may subsequently communicate to
the Director-General of the International Labour Office a declaration undertaking to
cover one or more of the categories of persons referred to in the preceding
paragraph which are not already covered in virtue of a previous declaration.

3. Each Member which has ratified this Convention shall indicate in its reporis under
article 22 of the Constitution of the International Labour Organisation to what extent
effect has been given or is proposed to be given to the provisions of the Convention
in respect of such of the categories of persons referred to in paragraph 1 of this
Article as are not covered in virtue of a declaration.

Article 6

1. The functions of the system of labour inspection in agriculture shall be--
(a) to secure the enforcement of the legal provisions relating to conditions of
work and the protection of workers while engaged in their work, such as
provisions relating to hours, wages, weekly rest and holidays, safety, health
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and welfare, the employment of women, children and young persons, and
other connected matters, in so far as such provisions are enforceable by
labour inspectors;

(b) to supply technical information and advice to employers and workers
concerning the most effective means of complying with the legal provisions;

(c) to bring to the notice of the competent authority defects or abuses not
specifically covered by existing legal provisions and to submit to it proposals
on the improvement of laws and regulations.

2. National laws or regulations may give labour inspectors in agriculture advisory or
enforcement functions regarding legal provisions relating to conditions of life of
workers and their families.

3. Any further duties which may be entrusted to labour inspectors in agriculture shall
not be such as to interfere with the effective discharge of their primary duties or to
prejudice in any way the authority and impartiality which are necessary to inspectors
in their relations with employers and workers.

Article 7

1. So far as is compatible with the administrative practice of the Member, labour
inspection in agriculture shall be placed under the supervision and control of a central
body.

2. In the case of a federal State, the term cenfral body may mean either one at
federal level or one at the level of a federated unit.

3. Labour inspection in agriculture might be carried out for example--
(a) by a single labour inspection department responsible for all sectors of
economic activity;
(b) by a single labour inspection department, which would arrange for internal
functional specialisation through the appropriate training of inspectors called
upon to exercise their functions in agriculture;
(c) by a single labour inspection department, which would arrange for internal
institutional specialisation by creating a technically qualified service, the
officers of which would perform their functions in agriculture; or
(d) by a specialised agricultural inspection service, the activity of which would
be supervised by a central body vested with the same prerogatives in respect
of labour inspection in other fields, such as industry, transport and commerce.

Article 8

1. The labour inspection staff in agriculture shall be composed of public officials
whose status and conditions of service are such that they are assured of stability of
employment and are independent of changes of government and of improper
external influences.
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2. So far as is compatible with national laws or regulations or with national practice,
Members may include in their system of labour inspection in agriculture officials or
representatives of occupational organisations, whose activities would supplement
those of the public inspection staff, the persons concerned shall be assured of
stability of tenure and be independent of improper external influences.

Article 9

1. Subject to any conditions for recruitment to the public service which may be
prescribed by national laws or regulations, labour inspectors in agriculture shall be
recruited with sole regard to their qualifications for the performance of their duties.

2. The means of ascertaining such qualifications shall be determined by the
.competent authority.

3. Labour inspectors in agriculture shall be adequately trained for the performance of
their duties and measures shall be taken to give them appropriate further training in
the course of their employment.

Article 10

Both men and women shall be eligible for appointment to the labour inspection staff
in agriculture; where necessary, special duties may be assigned to men and women
inspectors.

Article 11

Each Member shall take the necessary measures to ensure that duly qualified
technical experts and specialists, who might help to solve problems demanding
technical knowledge, are associated in the work of labour inspection in agriculture in
such manner as may be deemed most appropriate under national conditions.

Article 12

1. The competent authority shall make appropriate arrangements to promote effective
co-operation between the inspection services in agriculture and government services
and public or approved institutions which may be engaged in similar activities.

2. Where necessary, the competent authority may either entrust certain inspection
functions at the regional or local level on an auxiliary basis to appropriate government
services or public institutions or associate these services or institutions with the
exercise of the functions in question, on condition that this does not prejudice the
application of the principles of this Convention.

Article 13
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The competent authority shall make appropriate arrangements 1o promote
collaboration between officials of the labour inspectorate in agriculture and employers
and workers, or their organisations where such exist.

Article 14
Arrangements shall be made to ensure that the number of labour inspectors in
agriculture is sufficient to secure the effective discharge of the duties of the
inspectorate and is determined with due regard for--
(a) the importance of the duties which inspectors have to perform, in particular-
(i) the number, nature, size and situation of the agricultural undertakings
liable to inspection;
(iiy the number and classes of persons working in such undertakings;
and
(iii) the number and complexity of the legal provisions to be enforced,;
(b) the material means placed at the disposal of the inspectors; and
(c) the practical conditions under which visits of inspection must be carried out
in order to be effective.

Article 15

1. The competent authority shall make the necessary arrangements to furnish labour
inspectors in agriculture with-- ,
(a) local offices so located as to take account of the geographical situation of
the agricultural undertakings and of the means of communication, suitably
equipped in accordance with the requirements of the service, and, in so far as
possible, accessible to the persons concerned;
(b) the transport facilities necessary for the performance of their duties in
cases where suitable public facilities do not exist.
2. The competent authority shall make the necessary arrangements to reimburse to
labour inspectors in agriculture any travelling and incidental expenses which may be
necessary for the performance of their duties.

Article 16

1. Labour inspectors in agriculture provided with proper credentials shall be
empowered--
(a) to enter freely and without previous notice at any hour of the day or night
any workplace liable to inspection;
(b) to enter by day any premises which they may have reasonable cause to
believe to be liable to inspection;
(c) to carry out any examination, test or inquiry which they may consider
necessary in order to satisfy themselves that the legal provisions are being
strictly observed, and in particular--
(1) to interview, alone or in the presence of witnesses, the employer, the
staff of the undertaking or any other person in the undertaking on any
matters concerning the application of the legal provisions;
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(i) to require, in such manner as national laws or regulations may
prescribe, the production of any books, registers or other documents
the keeping of which is prescribed by national laws or regulations
relating to conditions of life and work, in order to see that they are in
conformity with the legal provisions, and to copy such documents or
make extracts from them;

(iii) to take or remove for purposes of analysis samples of products,
materials and substances used or handled, subject to the employer or
his representative being notified of any products, materials or
substances taken or removed for such purposes.

2. Labour inspectors shall not enter the private home of the operator of the
undertaking in pursuance of subparagraph (a) or (b) of paragraph 1 of this Article
except with the consent of the operator or with a special authorisation issued by the
competent authority.

3. On the occasion of an inspection visit, inspectors shall notify the employer or his
representative, and the workers or their representatives, of their presence, unless
they consider that such a notification may be prejudicial to the performance of their
duties. '

Article 17

The labour inspection services in agriculture shall be associated, in such cases and
in such manner as may be determined by the competent authority, in the preventive
control of new plant, new materials or substances and new methods of handling or
processing products which appear likely to constitute a threat to health or safety.

Article 18

1. Labour inspectors in agriculture shall be empowered to take steps with a view to
remedying defects observed in plant, layout or working methods in agricuttural
undertakings, including the use of dangerous materials or substances, which they
may have reasonable cause to believe constitute a threat to health or safety.

2. In order to enable inspectors to take such steps they shall be empowered, subject
to any right of appeal to a legal or administrative authority which may be provided by
law, to make or have made orders requiring--
(a) such aiterations to the installation, plant, premises, tools, equipment or
machines, to be carried out within a specified time limit, as may be necessary
to secure compliance with the legal provisions relating to health or safety; or
(b} measures with immediate executory force, which can go as far as halting
the work, in the event of imminent danger to health or safety.

3. Where the procedure described in paragraph 2 is not compatible with the
administrative or judicial practice of the Member, inspectors shall have the right to
apply to the competent authority for the issue of orders or for the initiation of
measures with immediate executory force.
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4. The defects noted by the inspector when visiting an undertaking and the orders he
is making or having made in pursuance of paragraph 2 or for which he intends to
apply in pursuance of paragraph 3 shall be immediately made known to the employer
and the representatives of the workers.

Article 19

1. The labour inspectorate in agriculture shall be naotified of occupational accidents
and cases of occupational disease occurring in the agricultural sector in such cases
and in such manner as may be prescribed by national laws or regulations.

2. As far as possible, inspectors shall be associated with any inquiry on the spot into
the causes of the most serious occupational accidents or occupational diseases,
particularly of those which affect a number of workers or have fatal consequences.

Article 20

Subject to such exceptions as may be made by national laws or regulations, labour
inspectors in agriculture--
(a) shall be prohibited from having any direct or indirect interest in the
undertakings under their supervision;
(b) shall be bound on pain of appropriate penalties or disciplinary measures
not to reveal, even after leaving the service, any manufacturing or commercial
secrets or working processes which may come to their knowledge in the
course of their duties; and
(c) shall treat as absolutely confidential the source of any complaint bringing to
their notice a defect, a danger in working processes or a breach of iegal
provisions and shall give no intimation to the employer or his representative
that a visit of inspection was made in consequence of the receipt of such a
complaint.

Article 21

Agricultural undertakings shall be inspected as often and as thoroughly as is
necessary to ensure the effective application of the relevant legal provisions.

Article 22

1. Persons who violate or neglect to observe legal provisions enforceable by labour
inspectors in agriculture shall be liable to prompt legal or administrative proceedings
without previous warning: Provided that exceptions may be made by national laws or
regulations in respect of cases in which previous notice to carry out remedial or
preventive measures is to be given.
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2. It shall be left to the discretion of labour inspectors to give warning and advice
instead of instituting or recommending proceedings.

Article 23

If labour inspectors in agriculture are not themselves authorised to institute -
proceedings, they shall be empowered to refer reports of infringements of the legal
provisions directly to an authority competent to institute such proceedings.

Article 24

Adequate penalties for violations of the legal provisions enforceable by labour
inspectors in agriculture and for obstructing labour inspectors in the performance of
their duties shall be provided for by national laws or regulations and effectively
enforced. '

Article 25

1. Labour inspectors or local inspection offices, as the case may be, shall be required
to submit to the central inspection authority periodical reports on the results of their
activities in agriculture.

2. These reports shall be drawn up in such manner and deal with such subjects as
may from time to time be prescribed by the central inspection authority, they shall be
submitted at least as frequently as may be prescribed by that authority and in any
case not less frequently than once a year.

Article 26

1. The central inspection authority shall publish an annual report on the work of the
inspection services in agriculture, either as a separate report or as part of its general
annual report.

2. Such annual reports shall be published within a reasonable time after the end of
the year to which they relate and in any case within twelve months.

3. Copies of the annual reports shall be transmitted to the Director-General of the
International Labour Office within three months after their publication.

Article 27

The annual report published by the central inspection authority shall deal in particular

with the following subjects, in so far as they are under the control of the said
authority:
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(a) laws and regulations relevant to the work of labour inspection in
agriculture;

(b) staff of the labour inspection service in agriculture;

(c) statistics of agricultural undertakings liable to inspection and the number of
persons working therein;

(d) statistics of inspection visits;

(e) statistics of violations and penalties imposed;

(f) statistics of occupational accidents, including their causes;

(g) statistics of occupational diseases, including their causes.

Article 28

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 29

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-
General.

2. It shall come into force twelve months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratification has been registered.

Article 30

1. A Member which has ratified this Convention may denounce it after the expiration
of ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Article, will be bound
for another period of ten years and, thereafter, may denounce this Convention at the
expiration of each period of ten years under the terms provided for in this Article.

Article 31

1. The Director-General of the International Labour Office shall notify all Members of
the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.
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2. When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the Convention will come into
force.

Article 32

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article
102 of the Charter of the United Nations full particulars of all ratifications and acts of
denunciation registered by him in accordance with the provisions of the preceding
Articles.

Article 33

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 34

1. Should the Conference adopt a new Convention revising this Convention in whole
or in part, then, unless the new Convention otherwise provides:
a) the ratification by a Member of the new revising Convention shall ipso jure
involve the tmmediate denunciation of this Convention, notwithstanding the
provisions of Article 30 above, if and when the new revising Convention shall
have come into force;
b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.
Article 35

The English and French versions of the text of this Convention are equally
authoritative.
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PREKLAD
Umluva &. 129 o inspekci price v zem&dé&lstvi, 1969
Generilni konference Mezinirodni organizace price,
svoland Spravni radou Mezinirodniho dfadu price do Zenevy, kde se dne 4. ervna 1969 sefla na svém

padesitém tfetim zasedini,

dbajic podminek jiZ existujicich mezinirodnich pracovnich dmluv v oblasti inspekce price, jako napfiklad
Umluva o inspekei price, 1947, kteri se vztahuje na priimysl a obchod, a Umluva o plantiZnictvi, 1958, kterd
se vztahuje na omezené skupiny zeméd@lskych podniki,

majic na zfeteli, Ze mezinirodni standardy upravujici inspekci price v zem&d&lstvi jsou vSeobecné potiebné,

jsouc rozhodnuta pfijmout n€které nivrhy tykajici se inspekce price v zemé&d&lstvi, které jsou &tvrtym bodem
jednactho pofadu zasedéni,

jsouc odhodldna, Ze tyto ndvrhy budou mit formu mezinirodni dimluvy,

pfijim4 dne 25. &ervna 1969 tuto Gmluvu, kterd bude oznatovina jako Umluva o inspekci price (v zemédélstvi),
1969:

Clanek 1

1. Pojem zemé&dé&lsky podnik pouZity v této imluvé znamend podnik a &isti podniku zabyvajici se obdé&lavinim
pidy, chovem zvifat vetné Zivoli§né vyroby a chovatelstvi, lesnictvim, zahradnictvim, prvovyrobou zemé&dél-
skych produktii provozovatelem hospodéfstvi nebo jinou formou zemé&délské &innosti.

2. Pokud je to nezbytné, uréi pfisluiny ifad po projednéni s nejreprezentativngj§imi organizacemi zaméstnavatelii
a dot€enych pracovnikii, pokud existuji, hranici oddé&lujici zem&délstvi od priimyslu a obchodu, a to takovym
zplisobem, ktery zarudi, Ze Zddny zem&dé&lsky podnik nebude vylou€en z nirodni soustavy inspekee price.

3. Je-li sporné, zda jde o podnik nebo &ist podniku, na které se vztahuje tato imluva, rozhodne pfisluiny orgin.

Clanek 2

Pojem privni pfedpisy pouZity v této dmluvé zahrnuje nejen zdkony a jiné pfedpisy, ale i rozhod& nilezy
a kolektivni smlouvy, kterym byla proptijéena moc zdkona a jejichZ providdéni podléh4 inspektortim price.

Clanek 3

Kazdy &lensky stit Mezinirodni organizace price, ktery je vdzin touto dmluvou, musi udrZovat soustavu in-
spekce price v zemé&dé&lstvi.

Clanek 4

Soustava inspekce price v zem&délstvi se musi vztahovat na vSechny zem&délské podniky, ve kterych pracuji
zaméstnanci nebo uéni, bez ohledu na zplsob, jakym jsou odméfiovéni, a na druh, formu nebo dobu trvini
pracovni smlouvy.

Clanek 5

1. KaZdy &lensky stit, ktery ratifikoval tuto dimluvu, se miiZe v prohldSeni pfipojeném k ratifikaci zavizat, Ze
inspekce price v zemé&délstvi zahrne také jednu nebo vice téchto kategorii osob pracujicich v zemé&délskych
podnicich:

a) nijemci, ktef{ nezaméstnivaji externi pracovni silu, zemé&d&l3ti pachty#i a podobné skupiny zemédélskych
pracovnikd,

b) osoby, které se podileji na spoleném hospodifském podniku, jako napfiklad &lenové druZstva,

¢) rodinni pfisludnici provozovatele podniku, tak jak je stanoveno vnitrostitnimi pravnimi pfedpisy.
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2. KaZdy &lensky stit, ktery ratifikoval tuto imluvu, miZe Generilnimu fediteli Mezinirodniho ifadu price
nisledné pfedat prohl3eni, ve kterém se zavazuje zahrnout jednu nebo vice kategorii osob uvedenych v pfede$lém
odstavci, a které zatim nejsou zahrnuty na zikladé pfede$lého prohldSeni.

3. KaZdy &lensky stit, ktery ratifikoval tuto dmluvu, uvede ve svjch zprivich podle &anku 22 Ustavy Mezi-
nirodni organizace price, v jakém rozsahu naplnil nebo navrhuje naplnit ustanoveni této dmluvy ve vztahu ke
kategoriim osob uvedenych v odstavei 1 tohoto &lidnku, a které nejsou zahrnuty na zklad€ prohliseni.

Clanek 6

1. Soustava inspekce price v zemé&délstvi musi:
a) zajistit provadéni privnich pfedpisii o pracovnich podminkich a ochran& pracovnikid pfi prici, jako jsou
pfedpisy vztahujici se k pracovni dobg, odméfiovéni, tydennimu odpoéinku a dovolené, bezpe&nosti, zdravi
a socidlni pédi, zamé&stnivani Zen, d&t a mladistvych osob a jinych s tim souvisejicich otdzek, pokud jsou
provadénim téchto ustanoveni povéfeni inspektofi price,
b) poskytovat zamé&stnavatelim a pracovnikiim odborné informace a poradenstvi, jak nejiinngji napliiovat
pravni pfedpisy,
¢) oznamovat pfislu§nému ifadu nedostatky nebo zneuZiti, které nejsou zvlasté upraveny stivajicimi pravnimi
pfedpisy, a pfedklidat jim ndvrhy k zlepSeni privni dpravy.
2. Vnitrostitni privni pfedpisy mohou povéfit inspektory price v zemé&délstvi poradnimi nebo kontrolnimi
funkcemi p#i providéni pravnich pfedpisii tykajicich se Zivotnich podminek pracovnikii a jejich rodin.
3. Jakékoliv jiné povinnosti, jimiz mohou byt inspektofi price v zem&d&lstvi povéfeni, nesm&ji branit iéinnému
vykonivani jejich zdkladnich povinnosti nebo byt na djmu jejich pravomoci a nestrannosti, které jsou pro
inspektory nezbytné ve vztazich k zamé&stnavatelim a pracovnikim.

Clanek 7

1. Pokud je to sluéitelné s administrativni praxi &lenského stitu, musi byt inspekce price v zem&dé&lstvi postavena
pod dohled a kontrolu dstfedniho dfadu.

2. V pfipadé federativniho stitu miiZe pojem tistfedni tifad znamenat bud dGfad na federilni dirovni, nebo dGfad na
drovni nékterého stitu federace.
3. Inspekce price v zem&délstvi miZe byt vykondvina napiiklad:
a) jedinym orgdnem inspekce price s pisobnosti pro viechna odvétvi hospodifské &nnosti,
b) jedinym orginem inspekce price, ktery zavede vnitini provozni specializaci vhodnym $kolenim inspektori,
ktefi budou povéfeni svymi &innostmi v zem&délstvi,
¢) jedinym orginem inspekce price, ktery zavede vnitfni provozni specializaci vytvofenim odborné kvalifiko-
vaného dfadu, jehoZ pracovnici budou vykonévat svou &innost v zemé&délstvi, nebo

d) specidlnim Gfadem inspekce price v zem&délstvi, jehoZ &innost bude dozorovina tstfednim ifadem, kterému
byly svéfeny stejné pravomoci i v jingch oblastech inspekee price, jako je priimysl, doprava a obchod.

Clanek 8

1. Personil inspekce price v zem&d&lstvi se sklid4 ze stitnich dfednikd, jejichZ postaveni a sluZebni podminky jim
zarudi stilost zamé&stnini a nezévislost na zménich vlidy a neZidoucich vngjsich vlivech.

2. Clenské stity mohou do své soustavy inspekce price v zem&délstvi zahrnout &initele nebo zistupce profesnich
organizaci, jejichZ &nnost by dopliiovala &nnost personilu vefejné inspekee, pokud je to v souladu s vnitrostat-
nimi privnimi pfedpisy nebo praxi. Témto osobim musi byt zarudena stilost jejich postaveni a nezivislost na
neZidoucich vnéjsich vlivech.

Clanek 9

1. Inspektofi price v zem&dé&lstvi musi byt pfijimini do zamé&stnini pouze na zdkladé své kvalifikace pro vy-
kondvini svych tikolt a za podminek, které mohou vnitrostitni pravni pfedpisy stanovit pro pfijimani do stitni
sprivy.
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2. Pfislusny tifad urdi prostfedky k ovéfovani této kvalifikace.

3. Inspektorim price v zemé&d&lstvi se dostane fddného vycviku k vykonu jejich tikold a zdroveri budou pfijata
opatfeni, kterd jim zajisti daldi vhodny vycvik b&hem trvani jejich pracovniho poméru.

Clanek 10

MuZi i Zeny jsou stejné zpiisobili k tomu, aby vykonivali funkci pracovnika inspekce price; je-li toho tfeba,
mohou byt inspektorim a inspektorkdm uloZeny specidlni dkoly.

Clanek 11

Kazdy ¢lensky stit uéini potfebni opatfeni, aby zajistil spolutidast na prici inspekce price v zemé&dé&lstvi nileZité
kvalifikovanym znalcim a odbornikiim, ktef{ mohou pomoci fesit problémy vyZadujici odborné znalosti, a to
takovym zptlisobem, jenZ se jevi jako nejvhodnéjsi podle vnitrostitnich podminek.

Clanek 12
1. Pfisludny dfad musi uiinit pfislusnd opatfeni k podpofe iéinné spoluprice mezi inspekénimi orginy v ze-
mé&délstvi a stitnimi orginy a vefejnymi nebo schvilenymi tistavy zabyvajicimi se podobnymi &innostmi.

2. Pokud je to nezbytné, pfislu$ny dfad miZe povéfit vikonem uréitych inspekénich &innosti na regionélni nebo
mistni drovni a pomocné povahy bud' jiné vhodné orginy stitni sprivy, nebo vefejny tstav, anebo zapojit tyto
orginy a dstavy do vykonu této &innosti pod podminkou, Ze timto krokem nebudou porueny zdsady této
imluvy.

Clanek 13

Pfislu§ny dfad udini pfisluini opatfeni k podpofe spoluprice mezi dfedniky inspektoritii price v zemédélstvi
a zaméstnavateli a zaméstnanci nebo jejich organizacemi.

Clanek 14
Musi byt provedena opatfeni, kterd zabezpe&i dostateény podet inspektorti price v zemé&dé&lstvi k zajisténi dG&in-
ného vykondvéni dkold inspektoritu a kterd budou stanovena se zfetelem:
a) na dileZitost tikoldi, které maji inspektofi vykondvat, pfedeviim podle
i) podtu, povahy, velikosti a umisténi zemé&d&lskych podnikii podléhajicich inspekei,
ii) poétu a skupin pracovnikdi zaméstnanych v té&chto podnicich a
iii) pottu a sloZitosti pravnich pfedpist, jejichZ providéni mi byt zajisténo;
b) na hmotné prostiedky, které maji inspektofi k dispozici, a

¢) na praktické podminky, za nichZ musi byt inspekéni prohlidky vykoniviny, tak aby byly dG&inné.

Clanek 15
1. Pfisludny dfad uiini potfebni opatfeni, aby vybavil inspektory price v zemé&dé&lstvi:

a) mistnimi ifadovnami rozmisténymi s ohledem na geografické rozmisténi zeméd€lskych podniki a dopravni
spojeni, a vhodn& vybavenymi v souladu s poZadavky na vykon inspekee, a pokud je to moZné, pfistupnymi
viem ziilastnénym osobim,

b) dopravnimi prostfedky nezbytnymi pro vykon jejich povinnosti v pfipadech, kdy neexistuji vhodné pro-
stfedky vefejné dopravy.

2. Pfislu$ny fad uéini potfebni opatfeni k nihradé cestovnich a souvisejicich vydaji, které inspektoriim price
v zemé&d&lstvi vznikly a jsou nezbytné pro vykon jejich tikold.

Clanek 16

1. Ridné povéfeni inspektofi price v zemé&délstvi jsou oprivnéni:
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a) vstupovat volné a bez pfedchoziho oznidmeni v jakoukoliv denni nebo noéni hodinu na jakékoliv pracovi§té
podléhajici inspekei,

b) ve dne vstupovat do jakychkoliv prostor, o kterych se mohou oprivnéné domnivat, Ze podléhaji inspekei,

¢) vykonévat jakoukoliv prohlidku, zkousku nebo vy3etfovini, které mohou povaZzovat za nezbytné k nabyti
pfesvédéeni, Ze privni pfedpisy jsou pfisné dodrZoviny, a zvldsté:

i) beze sv&dkt nebo za pfitomnosti svédkii se dotazovat zaméstnavatele, zaméstnanc podniku nebo
jinych osob na cokoliv, co se tyk4 providéni pravnich pfedpist,

ii) vyZadovat zplisobem stanovenym vnitrostitnimi privnimi pfedpisy pfedloZeni knih, rejstfiki nebo
jinych dokumentd, jejichZ vedeni je pfedepsino vnitrostitnimi pravnimi pfedpisy vztahujicimi se k pra-
covnim podminkdm za G&elem zji§téni, zda jsou v souladu s privnimi pfedpisy, a opatfit si opisy nebo
vypisy z takovych dokumentt,

iii) pro tidely rozborti odebirat nebo odniSet vzorky materidld a litek, které jsou pouZiviny nebo s nimiZ se
pracuje, za pfedpokladu, Ze zamé&stnavatel nebo jeho zéstupce byl vyrozumén o kaZdém k takovému
i¢elu odebraném nebo odneseném vzorku nebo litce.

2. Inspektofi price nesmi pfi vykonu svého oprivnéni podle pismene a) a b) odstavee 1 tohoto &ldnku vstupovat
do soukromého obydli provozovatele zemédélského podniku, ledaZe by ziskali souhlas provozovatele nebo na
zéklad@& zvl4stniho oprivnéni vydaného pfislu§nym dfadem.

3. Pfi vykonu inspekéni prohlidky uvédomi inspektofi zamé&stnavatele nebo jeho zistupce o své pfitomnost,
ledaZe by méli za to, Ze takové oznimeni by mohlo byt na $kodu vykonu jejich tkold.

Clanek 17

Orginy inspekce price v zem&délstvi se v pfipadech a zpiisobem stanovenym pfislusnym tfadem podileji na
preventivnich kontroldch novych zafizeni, novych materisld nebo litek a novych obsluZznych a vyrobnich po-
stupti, které by mohly ohrozit zdravi nebo bezpeénost.

Clanek 18

1. Inspektofi price v zem&d&lstvi jsou oprivnéni udinit opatfeni k odstranéni zjiSténych zdvad zafizeni, uspofi-
dani a pracovnich metod v zem&délskych podnicich, vEetné uZivini nebezpeénych materidlii a litek, u nichZ se
mohou oprivnéné domnivat, Ze pfedstavuji ohroZeni zdravi a bezpe&nosti pracovniki.

2. Za Géelem umoZnéni pfijmout tato opatfeni jsou inspektofi price opravnéni pfi zachovéni priva na odvoldni
k soudnim nebo sprivnim orgintim podle vnitrostitnich privnich pfedpisii nafidit nebo dit nafidit:
a) provedeni zmén na strojich, zafizeni, provozovnich, nistrojich, vybaveni nebo pfistrojich, které mohou byt
nezbytné k zaji§téni souladu s privnimi pfedpisy k ochran zdravi a bezpeénosti pracovniki, ve stanovené
lhitE, nebo

b) okamZit& vykonatelni opatfeni, kterd mohou vést aZ k zastaveni price, v pfipadé bezprostfedniho ohroZeni
zdravi a bezpeénosti pracovnikd.

3. V pfipadech, kdy neni postup podle odstavce 2 v souladu se sprivni nebo soudni praxi &lenského stitu, jsou
inspektofi opravnéni obritit se na pfislu$ny tfad, aby vydal pfikaz nebo dal podnét k okamZité vykonatelnému
opatfeni.

4. Zavady zjisténé inspektorem price pfi inspekéni prohlidce podniku a nafizeni, kterd uinil nebo uéini podle
odstavce 2, nebo kters hodl4 uéinit podle odstavee 3, musi byt okamZité oznimeny zamé&stnavateli a zistupciim
pracovnikd.

Clanek 19

1. Inspektority price v zemédélstvi musi byt informovény o pracovnich tirazech a pfipadech nemoci z povoléni,
k nimZ dochizi v zemé&dé&lském odvétvi, v pfipadech a zpiisobem uvedenym vnitrostitnimi pravnimi pfedpisy.

2. Pokud je to moZné, inspektofi price se didastni mistniho vySetfovéani pfi€in nejzivaZnéjsich pracovnich drazi
a nemoci z povoldni, zejména pak téch, které postihnou znaény pocet pracovnikl nebo maji smrtelné nisledky.
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Clanek 20
S vyhradou vyjimek, které mohou byt stanoveny vnitrostitnimi pravnimi pfedpisy, inspektofi price v zeméd&lstvi
musf:

a) mit zak4zanou jakoukoliv pfimou nebo nepfimou déast v podnicich, které podléhaji jejich dohledu,

b) byt vizani pod hrozbou vhodnych trestii nebo kirnych opatfeni, a to i po skonéeni své sluzby, povinnosti
mlenlivosti o veskerych vyrobnich a obchodnich tajemstvich nebo pracovnich postupech, o kterych se
dozvédéli béhem vykonu svych ikold,

¢) povaZzovat za zcela diivérné zdroje stiZznosti, z nichZ se dozvE&déli o zivadé, nebezpedi v pracovnich postupech
a poruleni pravnich pfedpisti, a nesmi sdélit zamé&stnavateli nebo jeho zdstupci, Ze k inspekéni prohlidce doslo
na zékladé obdrZené stiZnosti.
Clanek 21
Inspekéni prohlidky v zem&dé&lskych podnicich se konaji tak &asto a tak dikladng, jak je nezbytné k zabezpedeni
iéinného providéni privnich pfedpisd.
Clanek 22

1. Osoby, které porusi iimyslné nebo z nedbalosti privni pfedpisy, jejichZ providéni podléhi dohledu inspektori
price v zemé&dé&lstvi, musi neprodlené a bez pfedchoziho upozornéni podléhat soudnimu fizeni. Vnitrostitni
pravni pfedpisy mohou stanovit vyjimky pro pfipady, kdy musi byt pfedem upozornéno, Ze musi byt uéinéna
nipravni nebo preventivni opatfeni.

2. Inspektofi price maji pravomoc volné tivahy pfi rozhodovéni o udéleni varovéani a rady misto zahdjeni nebo
doporuéeni soudniho fizeni.

Clanek 23

JestliZe inspektofi price v zem&dé&lstvi nejsou sami opravnéni zahjjit ¥izeni, maji privo pfimo pfedklidat zprivy
o poruleni pravnich pfedpisti pfislu§nému dGfadu, ktery je pfislusny k zahdjeni takového fizeni.

Clanek 24

Vnitrostitni pravni pfedpisy musi stanovit a G&inn& prosazovat pfiméfené tresty za porudeni privnich pfedpist,
jejichz provadéni podléha dohledu inspektori price v zemé&dé&lstvi, a za mafeni vykonu tikoli inspektorti price.
Clanek 25

1. Inspektofi price, pfipadné mistni ifadovny inspekce price, jsou povinni pfedklidat dstfednimu difadu inspekce
price periodické zprivy o vysledcich své inspekéni &innosti v zemé&délstvi.

2. Ustfedni G¥ad miZe &as od &asu stanovit, jakym zpiisobem budou tyto zprévy vypracoviny a jakymi tématy se
budou zabyvat. Zprivy musi byt poddviny tak &asto, jak miiZze byt stanoveno tstfednim ifadem, ale v kazdém
pfipadé minimélné jednou roéné.

Clanek 26

1. Ustfedni orgin inspekce price zvefejni vieobecnou vyroéni zprivu o &nnosti inspekénich orginti v zemédél-
stvi, a to bud jako samostatnou zprivu nebo jako souéist své vSeobecné vyroéni zprivy.

2. Tato vyroéni zpriva musi byt zvefejnéna v pfiméfené lhiitd nepfesahujici dvanict mésict od konce roku, ke
kterému se vztahuje.

3. Stejnopisy vyrocnich zpriv musi byt pfedklidiny Generilnimu fediteli Mezinirodniho dfadu price, a to
v pfiméfené lhiit€ nepfesahujici tfi mésice od jejich zvefejnéni.
Clanek 27

Vyrolni zpriva zvefejnénd dstfednim orginem inspekce price se musi tykat niZze uvedenych véci a dal$ich véci,
pokud nad nimi p#islusi dohled tomuto orgénu:
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a) pravnich pfedpisi, které se tykaji &innosti inspekénich orgint v zem&d&lstvi,

b) personilniho obsazeni inspekénich orginid v zemé&délstvi,

c) statistickych tidajii o zem&d&lskych podnicich podléhajicich inspekei a potu pracovnikd v nich zaméstna-
nych,

d) statistickych daji o inspekénich prohlidkich,

e) statistickych ddaji o zji§ténych porusenich a uloZenych trestech,

f) statistickych 4daji o pracovnich dirazech a jejich pfi¢ini

g) statistickych tidajii o nemocech z povolani a jejich p#i€inich.

Clanek 28

Formalni ratifikace této dmluvy musi byt oznidmeny Generilnimu fediteli Mezinirodniho tifadu price k registraci.

Clanek 29

1. Tato dmluva zavazuje toliko &lenské stity Mezinirodni organizace price, jejichZ ratifikace byla zaregistrovina
generilnim feditelem.

2. Umluva nabude G&nnosti dvanict mésict poté, kdy generilni feditel zaregistruje ratifikaci dvou &len.

3. Pro kaZzdy dali Elensky stit tato imluva nabude @&innosti dvanict mésict od data, kdy jeho ratifikace byla
zaregistrovana.

Clanek 30

1. KaZdy &lensky stit, ktery ratifikoval tuto dmluvu, ji miZe vypovédét po uplynuti deseti let ode dne, kdy tato
timluva poprvé nabyla G&innosti, pisemnym sdélenim Generilnimu fediteli Mezinirodniho dfadu price, ktery je
zapiSe. Vypovéd nabude &innosti jeden rok po dni, kdy byla zaregistrovina.

2. Kazdy &lensky stit, ktery ratifikoval tuto dimluvu a ktery nepouZije priva ji vypovédét podle tohoto &énku
b&hem roku nisledujictho po uplynuti obdobi deseti let, jak je uvedeno v pfedchozim odstavci, bude vizan touto
dimluvou na dal3i desetileté obdobi a poté ji bude moci vypovédét vidy po uplynuti desetiletého obdobi za
podminek uvedenych v tomto &linku.

Clanek 31

1. Generélni feditel Mezindrodniho dfadu price oznimi viem &lenskym stitim Mezinirodni organizace price
zépis viech ratifikaci a vypovédi, které mu &lenské stity sdéli.

2. S ozndmenim o registraci druhé ratifikace, jeZ mu byla pfeddna, upozorni generilni feditel &lenské stity na
datum, kdy tato dmluva nabude déinnosti.

Clanek 32

Generilni feditel Mezinirodniho dfadu price oznimi generilnimu tajemnikovi Spojenych nirodi k zépisu podle
&lanku 102 Charty Spojenych nirodi tiplné ddaje o viech ratifikacich a vypovédich, které zaregistroval podle
ustanoveni pfedchoziho &lénku.

Clanek 33

Bude-li to povaZovat za nutné, miZe Sprivni rada Mezinirodniho tfadu price pfedloZit Generilni konferenci
zprivu o providéni této imluvy a pfezkoumat, neni-li vhodné pfedloZit na pofad jednini Konference otizku jeji
iplné nebo &istedné revize.

Clanek 34
1. Pfijme-li Konference novou dmluvu revidujici dplné nebo &isteéné tuto imluvu a nestanovi-li nové dmluva
jinak:
a) ratifikace nové revidujici imluvy &lenskym stitem zptlisobi bez dal§tho okamZitou vypovéd této dmluvy, bez
ohledu na ustanoveni &énku 30 této dmluvy, a to s vyhradou, Ze novi revidujici imluva nabude dé&innosti,
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b) od doby, kdy novi revidujici dmluva nabude déinnosti, tato imluva pfestane byt &lenskym stitim oteviena
k ratifikaci.

2. Tato imluva v3ak ziistane ve své dosavadni formé& a obsahu &innd pro ty &lenské stity, které ji ratifikovaly, ale
které neratifikovaly novou revidujici dmluvu.

Clanek 35

Anglické a francouzské znéni této imluvy jsou stejné zivazni.
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21

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 29. dubna 2009 byla v Praze podepséna Dohoda mezi Ceskou
republikou a Tureckou republikou o vzdjemné podpofe a ochrané investic.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky Dohodu ratifikoval.
Dohoda vstupuje v platnost na zdklad& svého &ldnku 12 odst. 1 dne 18. bfezna 2012.

Ke dni vstupu této Dohody v platnost skon& platnost Dohody mezi Ceskou a Slovenskou Federativni
Republikou a Tureckou republikou o vzijemné podpofe a ochrané investic, podepsané v Ankafe dne 30. dubna
1992 a vyhl43ené pod &. 187/1997 Sb.

'''''
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DOHODA
MEZI
CESKOU REPUBLIKOU A TURECKOU REPUBLIKOU
O VZAJEMNE PODPORE A OCHRANE INVESTIC

Cesk4 republika a Tureckd republika (dile jen ,smluvni strany®),

v vs

vedeny pfdnim podporovat v&3i vzijemnou hospodifskou spoluprici, zejména pokud jde o investice investorti
jedné smluvni strany na izemi druhé smluvni strany,

uznivajice, Ze ujednini o zachdzeni, které bude pfiznino témto investicim, bude podporovat tok kapitilu
a technologie a hospodéfsky rozvoj smluvnich stran,

souhlasice, Ze spravedlivé a rovnoprivné zachizeni s investicemi je Zidouci pro zachovini stabilniho rimee pro
investovani a pro maximéln& 6&inné vyuZivini hospodéfskych zdrojd, a
rozhodnuty uzavfit dohodu tykajici se podpory a vzdjemné ochrany investic,

se dohodly na nisledujicim:

Clanek 1
Definice
Pro uéely této dohody:
1. Pojem ,investor” znamens:
(a) fyzické osoby, které maji stitni ob&anstvi nékteré ze smluvnich stran v souladu s jejimi platnymi zikony,
(b) privnické osoby jako korporace, firmy nebo jiné obchodni spoleénosti, zfizené nebo zaloZené podle platnych

zdkonti nékteré ze smluvnich stran a majici své sidlo na tzemi nékteré ze smluvnich stran.

2. Pojem ,investice® oznaluje pfimé investice, podle definice Mezinirodntho ménového fondu, investované
investorem jedné ze smluvnich stran na Gzemi druhé smluvni strany za pfedpokladu, Ze investice byla u¢inéna
v souladu s pravnim fddem druhé smluvni strany, a zahrnuje viechny druhy aktiv, zejména, nikoliv viak vyluéné:

(a) akcie a obligace spolenosti a jakoukoli jinou formu d&asti ve spolednostech,

(b) reinvestované vynosy, niroky na penéZiti plnéni nebo jini priva majici finanéni hodnotu a vztahujici se
k investici,

(c) movity a nemovity majetek a viechna ostatni priva, jako jsou hypotéky, zistavy, ziruky,

(d) priva dulevntho vlastnictvi a priimyslova priva, jako jsou patenty, obchodni znimky, obchodni nizvy,
technické postupy, priimyslové vzory, know-how a goodwill,

(e) podnikatelskd opravnéni vyplyvajici ze zdkona nebo ze smlouvy, vEetné opravnéni tykajicich se pfirodnich
zdroji.

3. Pojem ,,vynosy“ znameni &istky plynouci z investice a zahrnuje zejména, ne viak vyluéng, zisk, drok a divi-

dendy.

z¢c

4, Pojem ,tizemi“ znameni:

(a) ve vztahu k Ceské republice Gzemi Ceské republiky, nad kterjm vykonava svrchovanost, svrchovani préva
a jurisdikei v souladu s mezinirodnim privem;

(b) ve vztahu k Turecké republice jeji tizemi, pobfeZni mofe, stejné jako p¥imofské oblasti, nad nimiZ vykonivi
v souladu s mezinirodnim privem svou jurisdikci nebo svrchovani priva pro lely prizkumu, vyuZivini
a zachovéni pfirodnich zdrojd.

Clinek 2
Podpora a ochrana investic

1. KaZd4 smluvni strana bude podporovat a vytvifet pfiznivé podminky pro investory druhé smluvni strany, aby
investovali na jejim tizemi, a bude takové investice pfipoustét, a to v souladu se svym privnim fidem.
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2. Investicim investorii kazdé ze smluvnich stran bude za kaZdych okolnosti poskytovino #4dné a spravedlivé
zachizeni a budou poZivat plné ochrany a bezpe&nosti na tizemi druhé smluvni strany. Ani jedna ze smluvnich
stran tyto investice Zidnym zpisobem neposkodi nepfiméfenym & diskriminaénim opatfenim, pokud jde o jejich
fizeni, udrZovéni, uZivani, vyuZiti, roz§ifeni nebo naklidani s takovymi investicemi.

Clinek 3
Nirodni zach4zeni a doloZzka nejvysSich vyhod

1. KaZd4 smluvni strana poskytne na svém tGzemi uéinénym investicim a vynosim investord druhé smluvni strany
zachézeni, které je ¥4dné a spravedlivé a neni méné pfiznivé, neZ jaké za podobnych okolnosti poskytuje inves-
ticim a vynostim svych vlastnich investord nebo investicim a vynosiim investord jakéhokoli tfetiho stitu, je-li
vyhodngjsi.

2. Ka?d4 smluvni strana poskytne na svém dzemi investoriim druhé smluvni strany, pokud jde o fizeni, udrZo-

véani, uZivani, vyuZiti nebo naklddani s jejich investici, zachizeni, které je ¥4dné a spravedlivé a ne méné pfiznivé,

neZ jaké poskytuje svym vlastnim investorim nebo investorim jakéhokoliv tfetiho stitu, je-li vihodngjii.

3. V souladu s pravnimi pfedpisy smluvnich stran, tykajicimi se vstupu, pobytu a zamé&stnivani cizincii:

(a) ob&ané kterékoli smluvni strany budou moci vstupovat a pobyvat na Gzemi druhé smluvni strany za Glelem
zfizeni, rozvoje, fizeni nebo konzultaci o provozovini investice, do které tito ob&ané, nebo investor smluvni
strany, ktery je zamé&stnivi, vloZili, a/nebo se chystaji vloZit potfebnou &4st kapitilu nebo potfebnou hodnotu
jinych zdrojd,

(b) spoleénosti zdkonné ustavené v souladu s privnim #idem jedné smluvni strany, které jsou investicemi inves-
tort druhé smluvni strany, budou smét zaméstnavat fidici a technicky personil podle své volby, bez ohledu na
jejich stitni pfislusnost.

4. Ustanoveni o nirodnim zachidzeni a doloZce nejvy3$ich vyhod podle tohoto &linku se nebude vztahovat na

vyhody, které poskytuje smluvni strana na zdklad€ svych zivazki jako &lena celni, hospodifské nebo ménové

unie, spoleéného trhu nebo zény volného obchodu.

5. Smluvni strana je srozuména s tim, Ze zdvazky druhé smluvni strany jako &lena celni, hospodifské nebo
ménové unie, spoleéného trhu nebo zény volného obchodu zahrnuji zivazky vyplyvajici z mezinirodni smlouvy
nebo smlouvy na zdklad& vzdjemnosti tykajici se této celni, hospodéfské nebo ménové unie, spoleéného trhu nebo
zény volného obchodu.

6. Ustanoveni této dohody nelze vyklddat tak, Ze zavazuji jednu smluvni stranu poskytnout investorim druhé

smluvni strany nebo jejich investicim & vynosim takové vyhody, upfednostnéni nebo vysady, které miiZze prvni
smluvni strana poskytovat na zdkladé mezinirodni smlouvy tykajici se zcela nebo pfevaZzné zdanéni.

Clinek 4
Vyvlastnéni a ndhrada
1. Investice nebudou vyvlastnény, znirodnény nebo podrobeny pfimo & nepfimo opatfenim majicim stejny
vysledek, s vyjimkou opatfeni provedenych ve vefejném zdjmu, nediskriminaénim zplisobem, na zikladé za-
placeni okam?Zité, adekvitni a efektivni ndhrady a v souladu s pravnim postupem a obecnymi principy zachizeni,
uvedenymi v &ldnku 2 této dohody.

2. Néhrada musi odpovidat skute¢né trZni cené vyvlastnéné investice v dobé, kdy se vyvlastnéni uskuteénilo nebo
stalo zndmym. Néhrada bude zaplacena bez odkladu ve sménitelné mé&n& a bude volné pfevoditelni. V pfipadé
prodleni bude platba drogena.

3. Investortim kterékoli smluvni strany, jejichZ investice utrpi na tizemi druhé smluvni strany $kody v diisledku
vilky, povstani, ob&anskych nepokoji nebo jingch podobnych udilosti, bude druhou smluvni stranou poskyt-
nuto zachizeni ne méné pfiznivé, neZ jaké je poskytovino vlastnim investorim nebo investorim jakékoli tfeti
zemé, které je nejvyhodnéjsi, pokud jde o opatfeni pfijatd v souvislosti s tmito $kodami.

Clinek 5
Pievody

1. Ani? jsou dotéena opatfeni pfijatd Evropskym spoledenstvim, povoli v dobré vife kazd4 smluvni strana volné
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a bez prodleni viechny pfevody vztahujici se k investici do a ze svého dzemi. Tyto pfevody budou zahrnovat

zejména, nikoli viak vyluéné:

() vynosy,

(b) zisky z prodeje celé nebo &isti investice,

(c) ndhrady podle &lanku 4,

(d) splatky jistiny a drokd vyplyvajici z plijéek sjednanych v souvislosti s investicemi,

(e) platby, mzdy a jiné nihrady ob&anim jedné smluvni strany, ktefi ziskali na izemi druhé smluvni strany
odpovidajici pracovni povoleni v souvislosti s investic,

(f) platby vyplyvajici z investi¢niho sporu.

2. Pfevody budou provedeny ve voln& sménitelné méné, v niZ byla investice uinéna, nebo v jakékoli voln&

sménitelné méng, kterou investor schvilil, a pfevaZujicim trZnim kurzem platnym v den pfevodu.

Clanek 6
Postoupeni priav

1. Je-li investice investora jedné smluvni strany kryta proti neobchodnim rizikiim na ziklad& systému zfizeného
podle zikona, uzni druhd smluvni strana jakoukoli subrogaci ruéitele nebo pojistitele, vyplyvajici ze ziruky,
pojistné smlouvy nebo jakékoli pravni transakce mezi investorem a ruditelem nebo pojistitelem.

2. Rugitel nebo pojistitel je z titulu postoupeni priv oprivnén uplatfiovat priva a vzniiet niroky tohoto investora
a pfevzit zévazky vztahujici se k investici. Postoupena priva nebo niroky nepfekroéi piivodni priva nebo niroky
investora.

3. Spory mezi smluvni stranou a rulitelem nebo pojistitelem budou feSeny v souladu s ustanovenimi &ldnku 8
Dohody.

Clanek 7
Konzultace

Smluvni strany souhlasi, na Z4dost jedné z nich, s okamZitou konzultaci za G&elem pfedejiti nebo vyfeSeni
jakéhokoliv sporu tykajiciho se Dohody, nebo s diskusi tykajici se vykladu nebo providéni Dohody.

Clének 8
Reseni sporti mezi jednou smluvni stranou a investorem druhé smluvni strany

1. Spory mezi jednou smluvni stranou a investorem druhé smluvni strany tykajici se investice budou investorem
pisemné ozndmeny smluvni strang, na jejimZ dGzemi se nachizi investice. Ozndmeni bude zahrnovat podrobné
informace o sporu. Bude-li to moZné, investor a doty&n4 smluvni strana vyvinou tsili, aby tyto spory byly v dobré
vife vyfeSeny konzultacemi a jedninim.

2. JestliZe spory nebudou urovniny timto zptlisobem ve lhiité Sesti mésici od data doruéeni pisemného oznimeni
podle odstavce 1, milZze byt spor pfedloZen podle volby investora bud:

(a) pfisluinému soudu nebo sprivnimu orginu smluvni strany, kteri je stranou ve sporu;

nebo

(b) mezinirodnimu rozhod&imu soudu zf{zenému ad hoc, ustavenému podle rozhod&ich pravidel Komise Orga-
nizace spojenych nirodd pro mezinirodni privo obchodni (UNCITRAL), strany ve sporu se mohou pisemng
dohodnout na zménich téchto pravidel;

nebo

(c) Mezinirodnimu stfedisku pro feeni sporii z investic (ICSID) zaloZenému na zékladé ,,Umluvy o fefeni sport
z investic mezi stity a ob&any jinych stitd“.

3. Rozhod¥i soud vezme pfi svém rozhodovéni v divahu viechny prameny priva v nisledujicim pofadi:

(a) ustanoveni této dohody;

(b) jiné pfislusné dohody mezi smluvnimi stranami;

(c) vnitrostitni pravni ¥4d smluvni strany, na jejimZ Gzemi byla investice udinéna, véetn& pravidel tykajicich se
kolizniho priva;
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(d) ustanoveni zvl4$tnich dohod vztahujicich se k investici.

4. Bez ohledu na ustanoveni odstavce 2 tohoto &ldnku:

(a) pouze spory vzniklé v souvislosti s investici, kterd byla ulinéna v souladu s pfisluSnymi pravnimi pfedpisy
nebo schvélena podle &ldnku 2, a kterd byla efektivné realizovina, mohou byt pfedloZzeny Mezinirodnimu
stfedisku pro feSeni sporil z investic (ICSID) nebo jakémukoli jinému mechanismu mezinirodniho feSeni
spord, na kterém se smluvni strany dohodly;

(b) spory, tykajici se vlastnictvi a vécnych priv u nemovitosti, jsou zcela pod jurisdikei vnitrostitnich soudd
hostitelské smluvni strany a nesmi byt proto pfedloZeny Mezinirodnimu stfedisku pro feSeni sport z investic
(ICSID) nebo jakémukoli jinému mechanismu mezinirodntho feSeni spord; a

o <,

(c) s ohledem na &lanek 64 ,,Umluvy o feSeni spord z investic mezi stity a ob&any jinych stétd“:

Tureckd republika nepfijme postoupeni jakychkoli sporti, které vznikly mezi smluvnimi stranami ohledné
vkladu nebo providéni ,,Umluvy o feSeni sporti z investic mezi stity a obdany jinych stiti“ a které nebyl
vy p vy P y y iy vy

vyfeSeny jedninim, na Mezinirodni soudni dviir.

5. Rozhod&i nilez bude koneény a zivazny pro viechny strany sporu. KaZd4 smluvni strana se zavazuje k vikonu
nilezu v souladu se svym vnitrostitnim privem.

Clének 9
Reseni spord mezi smluvnimi stranami

1. Smluvni strany budou usilovat podle zisady dobré viry a ducha spoluprice o rychlé a spravedlivé feSeni
jakéhokoliv sporu tykajictho se vykladu nebo providéni této dohody. V souladu s tim budou smluvni strany
souhlasit s pfimymi a rozumnymi jedndnimi, které povedou k takovému FeSeni. Nedospéji-li smluvni strany
k dohodg ve lhité Sesti mésicti od zahdjeni vzdjemného sporu na zikladZ jednini uvedeného shora, miZe byt
na zidost kterékoli smluvni strany spor pfedloZen rozhodéimu soudu sloZenému ze tfi &lent.

2. Do t#{ mésicii od obdrZeni Zidosti jmenuje kaZd4 smluvni strana jednoho rozhodce. Tito dva rozhodci zvoli
jako pfedsedu tfettho rozhodce, ktery je pfislusnikem t¥ettho stitu. Nejmenuje-li nékterd ze smluvnich stran
rozhodce v uvedené dobg&, miZe druhd smluvni strana poziddat pfedsedu Mezinirodniho soudniho dvora, aby
proved! jmenovini.

3. Nedohodnou-li se oba rozhodci na volbé pfedsedy ve lhiité dvou mésicii po jejich jmenovani, bude pfedseda
jmenovéan na Zddost kterékoli smluvni strany pfedsedou Mezinirodniho soudniho dvora.

. Mi-li v pfipadech uvedenych v odstavcic a 3 tohoto ¢lidnku pfedseda Mezinirodniho soudniho dvora
4. Ma-li v pfipadech uvedenych v odstavcich 2 a 3 tohoto &ldnku pfedseda M dnih dniho d

pfekdzku, kterd mu brani splnit uvedenou funkci, nebo je-li pfisluSnikem nékteré ze smluvnich stran, provede
jmenovéni mistopfedseda, a mi-li také on pfekdZku, kterd mu brini vykondvat uvedenou funkei, nebo je-li

pfisluSnikem nékteré ze smluvnich stran, provede jmenovini sluzebn& nejstar$i &len Mezinirodniho soudniho
dvora, ktery neni pfislu§nikem Z4dné smluvni strany.

5. Rozhod&i soud schvili procesni pravidla ve lhiit¢ tf{ mésict od volby pfedsedy, kterd budou v souladu
s ostatnimi ustanovenimi této dohody. V pfipadé neexistence takové dohody poZid4 rozhodii soud pfedsedu
Mezinirodniho soudniho dvora, aby procesni pravidla uréil, s pfihlédnutim k obecn& uznivanym pravidlim
mezinirodniho rozhodéiho fizeni.

6. Nebude-li dohodnuto jinak, viechna podini budou uéinéna a viechna dstni jednani budou ukonéena do osmi
mésicli od volby pfedsedy, a rozhodéi soud vyda své rozhodnuti do tf mésicii od skonéeni dstntho jednani nebo
z4véreéného podini, podle toho, co nastane pozdéji.

7. Rozhoddi soud pfijme rozhodnuti vétSinou hlasi. Takové rozhodnuti bude koneiné a zdvazné pro obé
smluvni strany.

8. KaZd4 smluvni strana ponese niklady svého rozhodce a svého zastoupeni v rozhod&im fizeni; niklady pfed-
sedy a ostatni niklady ponesou smluvni strany rovnym dilem. Soud v§ak miZe ve svém rozhodnuti uréit, Ze v&tsi
&ast téchto nikladi ponese jedna ze dvou smluvnich stran.

9. Spor nebude pfedloZen podle ustanoveni tohoto &ldnku mezindrodnimu rozhod&imu soudu, jestliZe spor ve
stejném pfipadé jiZ byl pfedloZen rozhod&imu soudu podle ustanoveni &lénku 8 a dosud se nachdzi u tohoto
soudu. Tomu nebrini zahijeni pfimych a rozumnych jednini mezi obéma smluvnimi stranami.
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Clanek 10
Zskladni bezpeénostni zijmy
1. Tato dohoda nebrini Z4dné ze smluvnich stran pouZit opatfeni nezbytni pro:
(a) udrzeni vefejného pofidku,
(b) plnéni svych povinnosti s ohledem na zachovani nebo obnoveni mezinirodniho miru nebo bezpe&nosti, nebo

(¢) ochranu jejich vlastnich zdkladnich bezpe&nostnich z4jmd, které mohou zahrnovat zdjmy vyplyvajici z jejtho
Elenstvi v celni, hospodifské nebo ménové unii, spoleéném trhu nebo z6n& volného obchodu.

2. Pokud nékterd ze smluvnich stran podnikne kroky & pfijme jakikoli opatfeni proti druhé smluvni strané
v souladu s odstavcem 1 pism. ¢) tohoto &léanku, zaloZend na zijmech vyplyvajicich z jejtho &lenstvi v celni,
hospodéfské nebo ménové unii, spoleéném trhu nebo z6né volného obchodu, miize druhid smluvni strana, proti
které byly takové kroky ulinény nebo opatfeni pfijata, podniknout podobné kroky & pfijmout podobni opatfeni
proti prvni smluvni strané zaloZené na principu reciprocity. V takovém pfipadé nemiZou investofi prvni smluvni
strany, dotéené takovymi opatfenimi, zahjjit mezinirodni rozhod¢i fizeni podle &linku 8 této dohody za G&elem
ziskéni nihrady za jakékoliv ztrity, které utrpéli v disledku t&chto opatfeni.

Clének 11
PouZitelnost Dohody

Ustanoveni této dohody se pouZiji na budouci investice uskuteénéné investory jedné smluvni strany na tizemi
druhé smluvni strany a také na investice existujici v souladu s pravnimi 4dy smluvnich stran k datu vstupu této
dohody v platnost. Ustanoveni této dohody se vSak nepouZiji na niroky vzniklé z udilosti, které se staly pfed
jejim vstupem v platnost, a na niroky, které byly vyfeSeny pfed jejim vstupem v platnost.

Clanek 12

Vstup v platnost, trvini a ukonéeni

1. Kazd4 smluvni strana pisemné oznidmi druhé smluvni strané splnéni dstavnich néleZitosti poZadovanych na
jejim tizemi pro vstup této dohody v platnost. Tato dohoda vstoupi v platnost Sedesitym dnem od data druhé
notifikace. Dohoda ziistane v platnosti po dobu deseti let a bude platit nadile, dokud nebude jeji platnost
ukondena v souladu s odstavcem 2 tohoto &lénku.

2. Kazd4 smluvni strana miZe ukontit platnost této dohody pisemnym oznidmenim o vypovédi s roéni vypovédni
lhitou danym druhé smluvni strané na konci prvniho desetiletého obdobi nebo kdykoli poté.

3. Tato dohoda miiZe byt zménéna pisemnou dohodou mezi smluvnimi stranami. Jakdkoli zmé&na vstoupi v plat-
nost poté, kdy si smluvni strany vzdjemné oznimi, Ze byly splnény viechny vnitrostitni poZadavky nezbytné pro
vstup takové zmény v platnost.

4. Pro investice uskutednéné nebo ziskané pfed ukonlenim platnosti této dohody a na které by se tato dohoda

jinak vztahovala, zlstanou ustanoveni &lankd 1 — 11 této dohody G&innd po dobu deseti let od data ukonéent jeji
platnosti.

5. Platnost dohody mezi Ceskou a Slovenskou Federativni Republikou a Tureckou republikou o vzijemné
podpofe a ochrané investic, podepsané dne 30. dubna 1992 v Ankafe, skonéi ke dni vstupu v platnost této dohody.

Na dikaz toho podepsani zédstupci, nileZité k tomu zmocnéni, podepsali tuto dohodu.

Diéno v Praze dne 29. dubna 2009 ve dvou piivodnich vyhotovenich, kazdé v &eském, tureckém a anglickém
jazyce, pfiCemZ vSechna znéni jsou stejné autentickd. V pfipadé rozdilnosti ve vykladu je rozhodujici znéni
v jazyce anglickém.

Za Ceskou republiku Za Tureckou republiku
Ing. Eva Filipi v. r. Koray Targay v. r.
mimof4dni a zplnomocnéni velvyslankyné mimofidny a zplnomocnény velvyslanec

Ceské republiky v Turecké republice Turecké republiky v Ceské republice
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AGREEMENT
BETWEEN THE CZECH REPUBLIC AND
THE REPUBLIC OF TURKEY
FOR THE RECIPROCAL PROMOTION AND PROTECTION OF¥

INVESTMENTS
The Czech Republic and the Republic of Turkey (hereinafter referred to as “the Contracting
Parties’™),
Desiring to promote greater economic cooperation between them, particularly with respect to
investments by investors of one Contracting Party in the territory of the other Contracting
Party,
Recognizing that agreement upon the treatment to be accorded to such investments will
stimulate the flow of capital and technology and the economic development of the Contracting
Parties,
Agreeing that fair and equitable treatment of investments is desirable in order to maintain a
stable framework for investments and maximum effective utilization of economic resources,

and

Having resolved to conclude an agreement conceming the encouragement and reciprocal
protection of investments,

Hereby agree as follows:

Article 1
Definitions
For the purpose of this Agreement;

1. The term "investor" means:

(a) natural persons deriving their status as nationals of either Contracting Party from its
applicable law, ‘

(b) legal persons, such as corporations, firms or business associations incorporated or
constituted under the law in force of either of the Contracting Parties and having their
headquarters in the territory of that Contracting Party.
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2. The term “investment” means direct investment, under the definition of the International
Monetary Fund, invested by an investor of one Contracting Party in the territory of the other
Contracting Party, provided that the investment has been made in accordance with the laws
and regulations of the other Contracting Party, and shall include every kind of assets in
particular, but not exclusively:

(a) shares in and stocks of a company and any other form of participation in companies,

(b) returns reinvested, claims to money or any other rights having financial value related to an
investment,

(c) movable and immovable property and any other rights such as mortgages, liens, pledges,

(d) intellectual property rights and industrial rights such as patents, trademarks, business
names, technical processes, industrial designs, know-how and goodwill,

(e) business concessions conferred by law or by contract, including the concessions related to
natural resources.

3. The term "returns” means the amounts yielded by an investment and includes in particular,
but not limited to, profit, interest, and dividends.

4. The term “territory” means:

(a) in respect of the Czech Republic, the territory of the Czech Republic over which it
exercises sovereignty, sovereign rights and jurisdiction in accordance with international law;

(b) in respect of the Republic of Turkey, its territory, territorial sea, as well as the maritime
areas over which it has jurisdiction or sovereign rights for the purposes of exploration,
exploitation and conservation of natural resources, pursuant to international law.

Article 2
Promotion and Protection of Investments

I. Bach Contracting Party shall encourage and create favourable conditions for investors of
the other Contracting Party to make investments in ifs territory and shall admit such
investments in accordance with its laws and regulations.

2. Investments of investors of each Contracting Party shall at all times be accorded fair and
equitable treatment and shall enjoy full protection and security in the territory of the other
Contracting Party. Neither Contracting Party shall in any way impair by unreasonable or
discriminatory measures the management, maintenance, use, enjoyment, extension, or
disposal of such investments.
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Article 3
National and Most-Favoured-Nation Treatment

1. Each Contracting Party shall in its territory accord to investments, once established, and
returns of investors of the other Contracting Party treatment which is fair and equitable and
not less favourable than that which it accords in similar situations to investments and retumns
of its own investors or to investments and returns of investors of any third State, whichever is
more favourable.

2. Bach Contracting Party shall in its territory accord to investors of the other Contracting
Party, as regards management, maintenance, use, enjoyment or disposal of their investment,
treatment which is fair and equitable and not less favourable than that which it accords to its
own investors or Lo investors of any third State, whichever is more favourable.

3. Subject to the laws and regulations of the Contracting Parties relating to the entry, sojourn
and employment of aliens;

(a) nationals of either Contracting Party shall be permitted to enter and to remain in the
territory of the other Contracting Party for the purpose of establishing, developing,
administering or advising on the operation of an investment to which they, or an tuvestor of
the first Contracting Party that employs them, have committed and/or are in the process of
committing the required amount of capital or required value of other resources,

(b) companies which are legally constituted under the applicable laws and regulations of one
Contracting Party and which are investments of investors of the other Contracting Party, shall
be permitted to engage managerial and technical personnel of their choice, regardless of
nationality.

4. The National Treatment and Most-Favoured-Nation Treatment provisions of this Article
shall not apply to advantages accorded by a Contracting Party pursuant to its obligation as a
member of customs, economic, or monetary union, a common market or a free trade area.

5. The Contracting Party understands the obligations of the other Contracting Party as a
member of a customs, economic, or monetary union, a conunon market or a free trade area to
include obligations arising out of an international agreement or reciprocity agreement of that
customs, economic, or monetary union, common market or free trade area.

6. The provisions of this Agreement shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party, or to the investments or retums
of such investors, the benefit of any treatment, preference or privilege which may be extended
by the Contracting Party by virtue of any international agreement or arrangement relating
wholly or mainly to taxation.
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Article 4
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects except for a public purpose, in a non-discriminatory manner, upon
payment of prompt, adequate and effective compensation, and in accordance with due process
of law and the general principles of treatment provided for in Article 2 of this Agreement.

2. Compensation shall be equivalent to the real market value of the expropriated investment
before the expropriatory action was taken or became known. Compensation shall be paid
without delay and be freely transferable in a convertible currency. In case of delay, the
payment shall bear interest.

3. Investors of either Contracting Party whose investments suffer losses in the temritory of the
other Contracting Party owing to war, insurrection, civil disturbance or other similar events
shall be accorded by such other Contracting Party treatiment not less favourable than that
accorded to its own investors or to investors of any third country, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such losses.
Article 5

Repatriation and Transfer
1. Without prejudice to measures adopted by the European Community, each Contracting
Party shall permit in good faith all transfers related to an investment to be made freely and
without delay into and out of its territory. Such transfers include in particular but not limited
to: ‘
(a) returns,
(b) proceeds from the sale or liquidation of all or any part of an investment,
(c) compensation pursuant to Article 4,
(d) principal and interest payments deriving from loans in connection with investments,
(e) salaries, wages and other remunerations received by the nationals of one Contracting Party
who have obtained in the territory of the other Contracting Party the corresponding work
permits relative to an investment,

(f) payments arising from an investment dispute.

2 Transfers shall be made in the freely convertible currency in which the investment has been

made or in any freely convertible currency if so agreed by the investor and at the prevailing
market rate of exchange on the date of transfer.
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Article 6
Subrogation

L. If the investment of an investor of one Contracting Party is covered against non-commercial
risks under a system established by law, any subrogation of the guarantor or the insurer, which
stems from the terms of a guarantee, a contract of insurance or any other legal transaction
between the investor and the guarantor or the insurer shall be recognized by the other
Contracting Party.

2. The guarantor or the insurer is entitled by virtue of subrogation to exercise the rights and
enforce the claims of that investor and shall assume the obligations related to the investment.
The subrogated rights or claims shall not exceed the original rights or claims of the investor.,

3. Disputes between a Contracting Party and a guarantor or an insurer shall be settled in
accordance with the provisions of Article & of this Agreement.

Article 7
Consultation

The Contracting Parties agree to consult promptly, on the request of either Contracting Party,
in order to.prevent or to resolve any dispute in connection with the Agreement or to discuss
any matter relating to the interpretation or application of the Agreement.

Article 8

Settlement of Disputes between One Contracting Party and Investors of the Other
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with the investiment, shall be notified in writing by the investor to the
recipient Contracting Party of the investment. The notification shall include detailed
information about the dispute. As far as possible, the investor and the concerned Contracting
Party shall endeavor to settle these disputes by consultations and negotiations in good faith.

2. If these disputes cannot be settled in this way within six months following the date of the
written notification mentioned in paragraph [, the dispute can be submitted, as the investor
may choose, to:

(a) the competent court or administrative tribunal of the Contracting Party which is the party
to the dispute;

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure of the
United Nations Commission for Intemational Trade Law (UNCITRAL), the Parties to the
dispute may agree in writing to modify these Rules;
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(c) the International Center for Settlement of Investment Disputes (ICSID) set up by the
"Convention on the Settlement of Investment Disputes between States and Nationals of Other
States™.

3. The arbitral tribunal shall decide on the basis of the law, taking into account all sources of
the law in the following sequence:

(d) the provisions of this Agreement;
(b) other relevant Agreements between the Contracting Parties;

(c) the national laws and regulations of the Contracting Party in whose territory the
investment was made, including the rules related to conflicts of law;

(d) the provisions of special agreements relating to the investment.
4. Notwithstanding the provisions of paragraph 2 of this Article:

(a) only the disputes arising in connection with an investment made in conformity with the
relevant legislation or approved, under Article 2, and which has been effectively established,
may be submitted to the Intemational Center for Settlement of Investment Disputes (ICSID)
or any other international dispute settlement mechanism as agreed upon by the Contracting
Parties;

(b) the disputes, related to the property and real rights upon the real estates are totally under
the jurisdiction of the national courts of the host Contracting Party and therefore shall not be
submitted to jurisdiction of the Intemational Center for Settlement of Investment Disputes
(ICSID) or any other international dispute settlement mechanism; and

(c) with regard to the Article 64 of the “Convention on the Settlement of Investment Disputes
between States and Nationals of other States™:

The Republic of Turkey shall not accept the referral of any disputes arising between the
Contracting Parties concerning the interpretation or application of “Convention on the
Settlement of Investment Disputes between States and Nationals of other States”, which is not
settled by negotiation, to the International Court of Justice.

5. The arbitration awards shall be final and binding for all parties in dispute. Each Contracting
Party commits itself to execute the award according to its national law.
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Article 9
Settlement of Disputes between the Contracting Parties

1. The Contracting Parties shall seek in .good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application of
this Agreement. In this regard, the Contracting Parties agree to engage in direct and
-meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach an
agreement within six months after the beginning of disputes between themselves through the
foregoing procedure, the disputes may be submitted, upon the request of either Contracting
Party, to an arbitral tribunal of three members.

2. Within three months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shatl select a third arbitrator as Chairman, who is a national of a
third State. In the event either Contracting Party fails to appoint an arbitrator within the
specified time, the other Contracting Party may request the President of the International
Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within two
months after their appointment, the Chairman- shall be appointed upon the request of either
Contracting Party by the President of the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President of the
International Court of Justice is prevented from carrying out.the said function or if he is-a
national of either Contracting Party, the appointment shall be made by the Vice-President, and
if the Vice-President is prevented from carrying out the said function or if he is a national of
either Contracting Party, the appointment shall be made by the most senior member of the
Court who is not a national of either Contracting Party.

5. The tribunal shall have three months from the date of the selection of the Chairman to agree
upon rules of procedure consistent with the other provisions of this Agreement. In the absence
of such an agreement, the tribunal shall request the President of the International Court of
Justice to designate rules of procedure, taking into account the generally recognized rules of
international arbitral procedure. _

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be completed
within eight months of the date of selection of the Chairman, and the tribunal shall render its

decision within three months'aafter the date of the closing of the hearings or the final
submissions, whichever occurs later.

7. The arbitral tribunal shall reach its decision by a majority of votes. Such decision shall be
final and binding on both Contracting Parties.

8. Each C(?ntra(?ting--P arty shall bear the cost of its own member of the tribunal and of jts
representations 1 tllg tribunal arbitral proceedings; the cost of the chairman and the remaining
costs shall be borne in equal parts by the Contracting Parties.

. ) . \ The tribunal may, however, in
fis declsion direct that a higher proportion of costs shall be borme by one’ of the two
Contracting Parties.
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9. A dispute shall not be submitted to an international arbitration court under the provisions of
this Article, if the dispute in the same manner has been brought before arbitration court under
the provisions of Article 8 and is still before the court. This will not impair the engagement in
direct and meaningful negotiations between both Contracting Parties. -

Article 10
Essential Security Interests

1. This Agreement shall not preclude the application by either Contracting Party of measures
necessary for:

(a) the maintenance of public order,

(b) the fulfillment of its obligations with respect to the maintenance or restoration of
international peace or security, or

(c) the protection of its own essential security interests which may include interests deriving
from its membership of a customs, economic or monetary union, a common market or a free
trade area. '

2. If either Contracting Party takes any action or measures against the other Contracting Party
in conformity with paragraph 1 (c) of this Article based on interests deriving from its
membership- of a customs, economic or monetary union, a common market or a free trade
area, the other Contracting Party against whom such actions or measures were taken may take
similar actions or measures against the first Contracting Party based on the principle of
reciprocity. In such a circumstance, the investors of the first Contracting Party affected by
such measures can not resort to international arbitration under Article 8 of this Agreement to
get compensation for any losses suffered as a result of such measures.

Article 11
Scope of Application

The provisions of this Agreement shall apply to future investments made by investors of one
Contracting Party in the territory of the other Contracting Party, and also to the investments
existing in accordance with the laws of the Contracting Parties on the date this Agreement
came into force. However, the provisions of this Agreement shall not apply to claims arising
out of events which occurred, or to claims which had been settled, prior to its entry into force.
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Article 12
Entry into Force, Duration and Termination

1. Bach Contracting Party shall notify the other m writing of the completion of the
constitutional formalities required in its territory for the entry into force of this Agreement.
This Agreement shall enter into-force on the sixtieth day after the latter of the two
notifications. It shall remain in force for a period of ten years and shall continue in force
unless terminated in accordance with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's written notice to the other Contracting
Party, terminate this Agreement at the end of the initial ten-year period or at any time
thereafter.

3. This Agreement may be amended by written agreement between the Contracting Parties.
Any amendment shall enter into force after each Contracting Party has notified the other that it
has completed all internal requirements for entry into force of such amendment.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of Articles 1-11 of
this Agreement shall thereafter continue to be effective for a further period of ten years from
the date of termination.

5. The Agreement between the Czech and Slovak Federal Republic and the Republic of

Turkey for the Reciprocal Promotion and Protection of Investments, signed in Ankara on
April 30, 1992, will be terminated on the date of entry into force of this Agreement.

IN WITNESS WHEREOF, the respective plenipotentiaries have signed this Agreement.

all of which are equally authentic. In case of any conflict of interpretation, the English text
shall prevail.

For the Czech Republic For the Republic of Turkey
Eva Filipi Koray Targay
Embassador Extraordinary and Ambassador Extraordinary and
Plenipotentiary of the Czech Republic to Plenipotentiary of the Republic of Turkey

the Republic of Turkey to the Czech Republic
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