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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 21. kvétna 2003 byla v Zenevé pfijata Rimcova imluva Svétové
zdravotnické organizace o kontrole tabiku.

Jménem Ceské republiky byla Umluva podepsina v Zenevé dne 16. &ervna 2003.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaénf listi-
na Ceské republiky byla uloZena u generdlntho tajemnika Organizace spojenjch nirodt, depozitite Umluvy,
dne 1. &ervna 2012.

Pfi ratifikaci Umluvy bylo u&ingno nisledujici prohlsseni Ceské republiky:

»Ceskd republika viti mezinirodni spoluprici v oblasti kontroly tabku zaméfenou na prohlubovéni ochrany
vefejného zdravi.

Cesk4 republika prohladuje, Ze nepovaZuje provadéci pokyny ptijaté Konferenci smluvnich stran za p¥imo
vytvéfejici pravni zdvazky podle Umluvy.

Cesk4 republika prohlafuje, Ze nepodpofi jakékoli budouci ndvrhy ménici Umluvu & vztahujici se k jejim
Protokoléim, které by byly v rozporu s Gstavnimi principy Ceské republiky stejné jako zivazky plynoucimi

z enstvi v Evropské unii a z mezinirodnich dohod o volném pohybu zboZi, ke kterjm Cesk4 republika pfi-
stoupila.

Cesk4 republika sougasné prohladuje, Ze ustanoveni &linku 5 odst. 3 povaZuje za ustanovent, kterym nenf
dotéeno privo na nediskriminaéni jednini smluvnich stran s tabidkovym priimyslem, a umoZujici nutnou miru
soudinnosti s tabdkovym priimyslem v oblasti kontroly tabiku.”

Umluva vstoupila v platnost na zdkladé svého &lanku 36 odst. 1 dne 27. inora 2005. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoZ &ldnku dne 30. srpna 2012.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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Preamble
The Parties to this Convention,
Determined to give priority to their right to protect public health,

Recognizing that the spread of the tobacco epidemic is a global problem with serious
consequences for public health that calls for the widest possible international cooperation and
the participation of all countries in an effective, appropriate and comprehensive international
response,

Reflecting the concern of the international community about the devastating worldwide
health, social, economic and environmental consequences of tobacco consumption and
exposure to tobacco smoke,

Seriously concerned about the increase in the worldwide consumption and production
of cigarettes and other tobacco products, particularly in developing countries, as well as about
the burden this places on families, on the poor, and on national health systems,

Recognizing that scientific evidence has unequivocally established that tobacco
consumption and exposure to tobacco smoke cause death, disease and disability, and that there
is atime lag between the exposure to smoking and the other uses of tobacco products and the
onset of tobacco-related diseases,

Recognizing also that cigarettes and some other products containing tobacco are highly
erigineered so as to create and maintain dependence, and that many of the compounds they
contain and the smoke they produce are pharmacologically active, foxic, mutagenic and
carcinogenic, and that tobacco dependence is separately classified as a disorder in major
international classifications of diseases,

Acknowledging that there is clear scientific evidence that prenatal exposure to tobacco
smoke causes adverse health and developmental conditions for children,

Deeply concerned about the escalation in smoking and other forms of tobacco
consumption by children and adolescents worldwide, particularly smoking at increasingly
early ages,

Alarmed by the increase in smoking and other forms of tobacco consumption by women
and young girls worldwide and keeping in mind the need for full participation of women at all
levels of policy-making and implementation and the need for gender-specific tobacco control
strategies,
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Deeply concerned about the high levels of smoking and other forms of tobacco
consumption by indigenous peoples,

Seriously concerned about the impact of all forms of advertising, promotion and
sponsorship aimed at encouraging the use of tobacco products,

Recognizing that cooperative action is nccessary to climinate all forms of illicit trade in
cigarettes and other tobacco products, including smuggling, illicit manufacturing and
counterfeiting,

Acknowledging that tobacco control at all levels and particularly in developing
countries and in countries with economies in transition requires sufficient financial and

technical resources commensurate with the current and projected need for tobacco cantrol
activities,

Recognizing the need to develop appropriate mechanisms to address the long-term
social and economic implications of successful tobacco demand reduction strategies,

Mindful of the social and economic difficulties that tobacco control programmes may
engender in the medium and long term in some developing countries and countries with
economies in transition, and recognizing their need for technical and financial assistance in the
context of nationally developed strategies for sustainable development,

Conscious of the valuable work being conducted by many States on tobacco control and
commending the leadership of the World Health Organization as well as the efforts of other
organizations and bodies of the United Nations system and other international and regional
intergavernmental organizations in developing measures on tobacco control,

Emphasizing the special contribution of nongovernmental organizations and other
members of civil society not affiliated with the tobacco industry, including health professional
bodies, women’s, youth, environmental and consumer groups, and academic and health care
institutions, to tobacco control efforts nationally and internationally and the vital importance of
their participation in national and international tobacco control efforts,

Recognizing the need to be alert to any efforts by the tobaceo industry to undermine or
subvert tobacco control efforts and the need to be informed of activities of the tobacco industry
that have a negative impact on tobacco control efforts,

Recalling Article 12 of the International Covenant on Economic, Social and Cultural
Rights, adopted by the United Nations General Assembly on 16 December 1966, which states
that it is the right of éveryone to the enjoyment of the highest aftainable standard of physical
and mental health,
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Recalling also the preamble to the Constitution of the World Health Organization,
which states that the enjoyment of the highest attainable standard of health is one of the
fundamental rights of every human being without distinction of race, religion, political belief,
economic or social condition,

Determined to promote measures of tobacco control based on current and relevant
scientific, technical and economic considerations,

Recalling that the Convention on the Elimination of All Forms of Discrimination
against Women, adopted by the United Nations General Assembly on 18 December 1979,
provides that States Parties to that Convention shall take appropriate measures to eliminate
discrimination against women in the field of health care,

Recalling further that the Convention on the Rights of the Child, adopted by the United
Nations General Assembly on 20 November 1989, provides that States Parties to that
Convention recognize the right of the child 10 the enjoyment of the highest attainable standard
of health,

Huve ugreed, as follows:
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PART I: INTRODUCTION

Article 1
Use of terms

For the purposes of this Convention:

(@)  “illicit trade” means any practice or conduct prohibited by law and which relates to
production, shipment, receipt, possession, distribution, sale or purchase including any practice
or conduct intended to facilitate such activity;

(b)  “regional economic integration organization’ means an organization that is composed
of several sovercign states, and to which its Member States have transferred competence overa
range of matters, including the authority to make decisions binding on its Member States in
respect of those matiers;’

(c)  “tobacco advertising and promotion” means any form of commercial communication,
recornmendation or action with the aim, effect or likely effect of promoting a tobacco product
or tobacco use either directly or indirectly;

(d)  “tobacco control” means a range of supply, demand and harm reduction strategies that
aim to improve the health of a population by eliminating or reducing their consumption of
tobacco products and exposure to tobacco smoke;

(e) “tobacco industry™ means tobacco manufaciurers, wholesale distributors and importers
of tobacco products;

(fH  “tobacco products™means products entirely or partly made of the leaf tobacco as raw
material which are manufactured to be used for smoking, sucking, chewing or snuffing;

(g) “tobacco sponsorship” means any form of contribution to any event, activity or
individual with the aim, effect or likely effect of promoting a tobacco product or tobacco use
either directly or indirectly;

! Where appropriate, national will refer equally 10 regional econumic integration
organizations.
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Article 2
Relationship between this Convention and other agreements and legal
instruments

1. In order to better protéct human health, Parties are encouraged to implement measures
beyond those required by this Convention and its protocols, and nothing in these instruments
shall prevent a Parly from imposing stricter requirements that are consistent with their
provisions and are in accordance with international law.

2. The provisions of the Convention and its protocols shall in no way affect the right of
Parties to enter into bilateral or multilateral agreements, incliding regional or subregional
agreements, on issues relevant or additional to the Convention and its protocols, provided that
such agreements are compatible with their obligations under the Convention and its protocols.
The Parties concerned shall communicate such agreements to the Conference of the Parties
through the Secretariat.

PART II: OBJECTIVE, GUIDING PRINCIPLES AND GENERAL
OBLIGATIONS

Article 3
Objective

The objective of this Convention and its protocols is to protect present and future
generations from the devastating health, social, environmental and economic consequences of
tobacco consumption and exposure to tobacco smoke by providing a framework for tobacco
control measures to be implemented by the Parties at the national, regional and international
levels in order to reduce continually and substantially the prevalence of tobacco use and
exposure to tobacco smoke.

Article 4
Guiding principles

To achieve the objective of this Convention and its protocols and to implement its
provisions, the Parties shall be guided, inter alia, by the principles set out below:

1. Cvery person should be informcd of the health consequences, addictive nature and
mortal threat posed by tobacco consumption and exposure to tobacco smoke and effective
legislative, executive, administrative or other measures should be contemplated at the
appropriate governmental level to protect all persons from exposure to tobaceo smoke.
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2. Strong political commitment is necessary to develop and support, at the national,

regional and international levels, comprehensive multisectoral measures and coordinated
responses, taking into consideration:

(a) the need to take measures to protect all persons from exposure to tobacco
smoke;

(b)  the need to take measures to prevent the initiation, to promote and support
cessation, and to decrease the consumption of tobacco products in any form;

(c)  theneed to take measures to promote the participation of indigenous individuals
and communities in the development, implementation and evaluation of tobacco control
programmes that are socially and culturally appropriate to their needs and perspectives;
and

(d) the need to take measures to address gender-specific risks when developing
tobacco control strategies.

3. International cooperation, particularly transfer of technology, knowledge and financial
assistance and provision of related expertise, to establish and implement effective tobacco
control programmes, taking into consideration local culture, as well as social, cconomic,
political and legal factors, is an important part of the Convention,

4, Comprehensive multisectoral measures and responses to reduce consumption of all
tobacco products at the national, regional and international levels are essential so asto prevent,
in accordance with public health principles, the incidence of diseases, premature disability and
mortality due to tobacco consumption and exposure to tobacco smoke.

5. Issues relating to liability, as determined by each Party within its jurisdiction, are an
important part of comprehensive tobacco control.

6. The importance of technical and financial assistance to aid the economic transition of
tobacco growers and workers whose livelihoods are seriously affected as a consequence of’
tobacco control programmes in developing country Parties, as well as Parties with economies
in transition, should be recognized and addressed in the context of nationally developed
strategies for sustainable development.

7. The participation of civil socnety is essential in achlevmg the objective of the
Convention and its protocols.
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Article 5
General obligations

1. Each Party shall develop, implement. periodically update and review comprehensive
multisectoral national tobacco control strategies, plans and programmes in accordance with
this Convention and the protocols to which it is a Party.

2. Towards this end, each Party shall, in accordance with its capabilities:

(a)  establish or reinforce and finance a national coordinating mechanism or focal
points for tobacco control; and

(b) adopt and implement effective legislative, executive, administrative and/or other
measures and cooperate, as appropriate, with other Parties in developing appropriate
policies for preventing and reducing tobacco consumption, nicotine addiction and
exposure to tobacco smoke, ’

3. In setting and implementing their public health policies with respect to tobacco control,
Parties shall act to protect these policies from commercial and other vested interests of the
tobacco industry in accordance with national law.

4. The Parties shall cooperate in the formulation of proposed measures, procedures and
guidelines for the implementation of the Convention and the protocols to which they arc
Parties.

5. The Parties shall cooperate, as appropriate, with competent international and regional
intergovernmental organizations and other bodies to achieve the objectives of the Convention
and the protocols to which they are Parties.

6. The Parties shall, within means and resourccs at their disposal, cooperate to raisc
financial resources for effective implementation of the Convention through bilateral and
multilateral funding mechanisms.

PART III: MEASURES RELATING TO THE REDUCTION
OF DEMAND FOR TOBACCO

Article 6
Price and tax measures to reduce the demand for tobacco

1. The Parties recognize that price and tax measures are an effective and important means
of reducing tobacco consumption by various segments of the population, in particuler young
persons.
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2. Without prejudice to the sovereign right of the Parties to determine and establish their
taxation policies, each Party should take account of its national health objectives concerning
tobacco control and adopt or maintain, as appropriate, measures which may include:

(a)  implementing tax policies and, where appropriate, price policics, on tobacco
products so as (o contribute to the health objectives aimed at reducing tobacco
consumption; and

(b)  prohibiting or restricting, as appropriate, sales to and/or importations by
international travellers of tax- and duty-free tobacco products.

3. The Partics shall provide rates of taxation for tobacco products and trends in tobacco
consumption in their periodic reports to the Conference of the Parties, in accordance with
Article 21,

Article 7
Non-price measures 1o reduce the demand for tobacco

The Parties recognize that comprehensive non-price measures are an effective and
important means of reducing tobacco consumption. Each Party shall adopt and implement
effective legislative, executive, administrative or other measures necessary to implement its
obligations pursuant to Articles 8 to 13 and shall cooperate, as appropriate, with each other
directly or through competent international bodies with a view to their implementation. The
Conference of the Parties shall propose appropriate guidelines for the implementation of the
provisions of these Articles.

Article 8
Protection from exposure to tobacco smoke

1. Parties recognize that scientific evidence has unequivocally established that
exposure to tobacco smoke causes death, disease and disability.

2. Each Party shall adopt and implement in arcas of existing national jurisdiction as
determined by national law and actively promote at other jurisdictional levels the adoption
and implementation of effective legislative, executive, administrative and/or other
measures, providing for protection from exposure to tobacco smoke in indoor workplaces,
public transport, indoor public places and, as appropriate, other public places.
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Article 9
Regulation of the contents of tobacco products

The Conference of the Parties, in consultation with compelent international bodies,
shall propose guidelines for testing and measuring the contents and emissions of tobacco
products, and for the regulation of these contents and emissions. Each Party shall, where
approved by competent national authorities, adopt and implement effective legislative,
exccutive and administrative or other measures for such testing and measuring, and for such
regulation.

Article 10
Regulation of tobacco product disclosures

Each Party shall, in accordance with its national law, adept and implement effective
legislative, executive, administrative or other measures requiring manufacturers and importers
of tobacco products to disclose to govemmental authorities information about the contents and
emissions of tobacco products. Each Party shall further adopt and implement effective
measures for public disclosure of information about the toxic constituents of the tobacco
products and the emissions that they may produce.

Article 11
Packaging and labelling of tobacco products

1. Each Party shall, within a period of three years after entry into force of this Convention
for that Party, adopt and implement, in accordance with its national law, effective measures to
ensure that:

(a)  tobacco product packaging and labelling do not promote a tobacco product by
any means that are false, misleading, deceptive or likely to create an erroneous
impression about its characteristics, health effects, hazards or emissions, including any
term, descriptor, trademark, figurative or any other sign that directly or indirectly
creates the false impression that a particular tobacco product is less harmful than other
tobacco products. These may include terms such as “low tar”, *“light”, “ultra-light”, or
“mild™; and

(b) each unit packet and package of tobacco products and any outside packaging
and labelling of such products also carry health warnings describing the harmful effects
of tobacco use, and may include other appropriate messages. These warnings and
MCssages:

(i) shall be approved by the competent national authority,
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(ii) shall be rotating,
(iii)shall be large, clear, visible and legible,

(iv)should be 50% or more of the principal display areas but shall be no less
than 30% of the principal display areas,

(v) may be in the form of or include pictures or pictograms.

2. Each unit packet and package of tobacco products and any outside packaging and
labelling of such products shall, in addition to the warnings specified in paragraph 1(b) of this
Article, contain information on relevant constituents-and emissions of tobacco products as
defined by national authorities.

3. Each Party shall require that the warnings and other textual information specified in
paragraphs 1(b) and paragraph 2 of this Article will appear on each unit packet and package of
tobacco products and any outside packaging and labelling of such products in its principal
language or languages.

4, For the purposes of this Article, the term “outside packaging and labelling” in relation
tn tohaceo products applies to any packaging and labelling used in the retail sale of the
product. '

Article 12
Education, communication, training and public awareness

Each Party shall promote and strengthen public awareness of tobacco control issues,
using all available communication tools, as appropriate. Towards this end, each Party shall
adopt and implement effective legislative, executive, administrative or other measures to
promote:

(a)  broad access to effective and comprehensive educational and public awareness
programmes on the health risks including the addictive characteristics of tobacco
consumption and exposure to tobacco smoke;

(b)  public awareness about the health risks of tobacco consumption and exposure to
tohacen smoke, and about the henefits of the cessation of tobacco use and tobacco-free
lifestyles as specified in Article 14.2;

(c)  public access, in accordance with national law, to a wide range of information
on the tobacco industry as relevant to the objective of this Convention;
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(d) effective and appropriate training or sensitization and awareriess programmes on
tobacco control addressed to persons such as health workers, community workers,
social workers, media professionals, educators, decision-makers, administrators and
other concerned persons;

(e)  awareness and participation of public and private agencies and nongovernmental
organizations not affiliated with the tobacco industry in developing and implementing
intersectoral programmes and strategies for tobacco control; and

(f)  public awareness of and access to information regarding the adverse health,
economic, and environmental consequences of tobacco production and
consumption.

Article 13
Tobacco advertising, promotion and sponsorship

I. Parties recognize that a comprehensive ban on advertising, promotion and sponsorship
would reduce the consumption of tobacco products.

2. Each Party shall, in accordance with its constitution or constitutional principles,
undertake a comprehensive ban of all tobacco advertising, promotion and sponsorship. This
shall include, subject to the legal environment and technical means available to that Party, a
comprehensive ban on cross-borderadvertising, promotion and sponsorship originating from
its territory. In this respect, within the period of five years after cntry into force of this
Convention for that Party, each Party shall undertake appropriate legislative, executive,
administrative and/or other measures and report accordingly in conformity with Article 21.

3. A DParty that is not in a position to undertake a comprehensive ban duc to its constitution
or constitutional principles shall apply restrictions on all tobacco advertising, promotion and
sponsorship. This shall include, subject to the legal environment and technical means
available to that Party, restrictions or a comprehensive ban on advertising, promotion and
sponsorship originating from its territory with cross-border effects. In this respect, each Party
shall undertake appropriate legislative, executive, administrative and/or other measures and
report accordingly in conformity with Article 21,

4. As a minimum, and in accordance with its constitution or constitutional principles, each
Party shall:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that
promote a tobacco product by any means that are false, misteading or deceptive or
likely to create an erroneous impression about its characteristics, health effects, hazards
or emissions;
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(b)  require that health or other appropriate warnings or messages accompany all
tobacco advertising and. as appropriate, promotion and sponsorship;

(c)  restrict the use of direct or indirect incentives that encourage the purchase of
tobacco products by the public;

(d) require, if it does not have a comprehensive ban, the disclosure to relevant
governmental authorities of expenditures by the tobacco industry on advertising,
promotion and sponsorship not yet prohibited. Those authorities may decide to make
those figures available, subject to national law, to the public and to the Conference of
the Parties, pursuant to Article 21;

(¢)  undertake a comprehensive ban or, in the case of a Party that is not in a position
to undertake a comprehensive ban due to its constitution or constitutional principles,
restrict tobacco advertising, promotion and sponsorship on radio, television, print
media and, as appropriate, other media, such as the internet, within a period of five
years; and

(f)  prohibit, or in the case of a Party that is not in a position to prohibit due to its
constitutiof or constitutional principles restrict, tobacco sponsorship of interational
events, activities and/or participants therein.

5. Parties are encouraged to implement measures beyond the obligations set out in
paragraph 4.
6. Parties shall cooperate in the development of technologies and other means necessary to

facilitate the elimination of cross-border advertising.

7. Parties which have a ban on certain forms of tobacco advertising, promotion and
sponsorship have the sovereign right to ban those forms of cross-border tobacco advertising,
promotion and sponsorship entering their territory and to impose equal penalties as those
applicable to domestic advertising, promotion and sponsorship originating from their territory
in accordance with their national law. This paragraph does not endorse or approve of any
particular penalty.

8. Parties shall consider the elaboration of a protocol setting out appropriate measures that
require intermational collaboration for a comprehensive ban on cross-border advertising,
promotion and sponsorship.
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Article 14
Demand reduction measures concerning tobacco dependence and cessation

1L Each Party shall develop and disseminate appropriate, comprehensive and integrated
guidelines based on scientific evidence and best practices, taking into account national
circumstances and priorities, and shall take effective measures (o promote cessation of tobacco
use and adequatc treatment for tobacco dependence.

2. Towards this end, each Party shall endeavour to:

(a)  design and implement effective progtammes aimed at promoting the cessation
of tobacco use, in such locations as educational institutions, health care facilities,
workplaces and sporting environments;

(b) include diagnosis and treatment of tobacco dependence and counselling services
on cessation of tobacco use in national health and education programmes, plans and
strategies, with the participation of health workers, community workers and social
workers as appropriate;

(¢)  establish in health care facilities and rehabilitation centres programmes for
diagnosing, counseclling, preventing and treating tobacco dependence; and

(d)  collaborate with other Parties to facilitate accessibility and affordability for
treatment of tobacco dependence including pharmaceutical products pursuant to
Article 22. Such products and their constituents may include medicines, products used
to administer medicines and diagnostics when appropriate.

PART IV: MEASURES RELATING TO THE REDUCTION
OF THE SUPPLY OF TOBACCO

Article 15
Hllicit trade in tobacco products

1. The Parties recognize that the elimination of all forms of illicit trade in tobacco
-products, including smuggling, illicit manufacturing and counterfeiting, and the
development and implementation of related national law, in addition to subregional,
regional and global agreements, are essential components of tobacco control.

2. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures to ensure that all unit packets and packages of tobacco products and any
outside packaging of such products are marked to assist Parties in determining the origin of
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tobacco products, and in accordance with national law and relevant bilateral or multilateral
agreements, assist Parties in determining the point of diversion and monitor, document and
control the movement of tobacco products and their legal status. In addition, each Party shall:

(@)  require that unit packets and packages of tobacco products for retail and
wholesale use that are sold on its domestic market carry the statement: “Sales only
allowed in (insert name of the country, subnational, regional or federal unit}” or carry
any other effective marking indicating the final destination or which would assist
authorities in determining whether the product is legally for sale on the domestic
market; and

(b)  consider, as appropriate, developing a practical tracking and tracing regime that
would further secure the distribution system and assist in the investigation of illicit
trade.

3. Each Party shall require that the packaging information or marking specified in
paragraph 2 of this Article shall be presented in legible form and/or appear in its principal
language or languages.

4, With a view to eliminating illicit trade in tobacco products, each Party shall:

(a) monitor and collect data on cross-border trade in tobacco products, including
illicit trade, and exchange information among customs, tax and other authorities, as
appropriate, and in accordance with national law and relevant applicable bilateral or
multilateral agreements;

(b}  enactor strengthen legislation, with appropriate penalties and remedies, against
illicit trade in tobacco products, including counterfeit and contraband cigarctics;

{c) take appropriate steps to ensure that all confiscated manufacturing equipment,
counterfeit and contraband cigareites and other tobacco products are destroyed, using
environmentally-friendly methods where feasible, or disposed of in accordance with
national law;

(d)  adopt and implement measures to monitor, document and control the storage
and distribution of tobacco products held or moving under suspension of taxes or duties
within its jurisdiction; and

{¢)  adopt measures as appropriate 1o enable the confiscation of proceeds derived
from the illicit trade in tobacco products.
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5. Information collected pursuant to subparagraphs 4(a) and 4(d) of this Article shall, as
appropriate, be provided in aggregate form by the Parties in their periodic reports to the
Conference of the Parties, in accordance with Article 21.

6. The Parties shall, as appropriate and in accordance with national law, promote
cooperation between national agencies, as well as relevant regional and international
intergovernmental organizations as it relates 1o investigations, prosecutions and proceedings,
with a view to eliminating illicit trade in tobacco products. Special emphasis shall be placed on
cooperation at regional and subregional levels to combat illicit trade of tobacco products.

7. Each Party shall endeavour to adopt and implement further measures including
licensing, where appropriate, to control or regulate the production and distribution of tobacco
products in order to prevent illicit trade.

Article 16
Sales to and by minors

1. Each Party shall adopt and implement effective legislative, executive, administrative
or other measures at the appropriate government level to prohibit the sales of tobacco
products to persons under the age set by domestic [aw, national law or eighteen. These
ncasures may include;

(a)  requiring that all sellers of tobacco products place a clear and prominent
indicator inside their point of sale about the prohibition of tobacco sales to minots and,

in case of doubt, request that each tobacco purchaser provide appropriate evidence of
having reached full legal age;

(k)  banning the sale of whbacco products in any manner by which they are directly
accessible, such as store shelves;

(¢)  prohibiting the manufacture and sale of sweets, snacks, toys or any other objects
in the form of tobacco products which appeal to minors; and

(d) ensuring that tobacco vending machines under its jurisdiction are not accessible
to minors and do not promote the sale of wbacco products o minors.

2. Each Party shall prohibit or promote the prohibition of the distribution of free tobacco
products to the public and especially minors.

3. Each Party shall endeavour to prohibit the sale of cigarettes individually or in small
packets which increase the affordability of such products to minors.
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4. The Parties recognize that in order to increase their effectiveness, measures to prevent
tobacco product sales to minors should, where appropriate, be implemented in conjunction
with other provisions contained in this Convention.

5. When signing, raiifying, accepting, approving or acceding Lo the Convention or at any
time thereafter, a Party may, by means of a binding written declaration, indicate its
commitment to prohibit the introduction of tobacco vending machines within its jurisdiction
or, as appropriate, to a total ban on tobacco vending machines. The declaration made pursuant
to this Article shall be circulated by the Depositary 1o all Parties to the Convention.

6. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures, including penalties against sellers and distributors, in order 10 ensure
compliance with the obligations contained in paragraphs 1-5 of this Article.

7. Each Party should, as appropriate, adopt and implement effective legislative, executive,
administrative or other measures to prohibit the sales of tobacco products by persons under the
age set by domestic law, national law ot eighteen.

Article 17
Provision of support for economically viable alternative activities

Parties shall, in cooperation with cach other and with competent international and
regional intergovernmental organizations, promote, as appropriate, economically viable
alternatives for tobacco workers, growers and, as the case may be, individual sellers.

PART V: PROTECTION OF THE ENVIRONMENT

Article 18
Protection of the environment and the health of persons

In carrying out their obligations under this Converition, the Parties agree to have due
regard to the protection of the environment and the health of persons in relation to the
environment in respect of tobacco cultivation and manufacture within their respective
territories.
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PART VI: QUESTIONS RELATED TO LIABILITY

Article 19
Liability

1. For the purpose of tobacco control, the Parties shall consider taking legislative action or
promoting their existing laws, where necessary, (o deal with criminal and civil liability,
including compensation where appropriate,

2. Parties shall cooperate with cach other in exchanging information through the
Conference of the Parties in accordance with Article 21 including:

(a)  information on the health effects of the consumption of tobacco products and
exposurg Lo wbdoco smivke in accordance with Article 20.3(a); and

(b) information on legislation and regulations in force as well as pertinent
jurisprudence.

3. The Parties shall, as appropriate and mutually agreed, within the limits of national
legislation, policies, legal practices and applicable existing treaty arrangements, afford one
another assistance in legal proceedings relating to civil and criminal liability consistent with
this Convention. '

4. The Convention shall in no way affect or limit any rights of access of the Parties to each
other’s courts where such rights exist.

5. The Conference of the Parties may consider, if possible, at an early stage, taking
account of the work being done in relevant international fora, issues related to liability
including appropriate international approaches to these issues and appropriate means to
support, upon request, the Parties in their legislative and other activities in accordance with
this Atticle.

PART VII: SCIENTIFIC AND TECHNICAL COOPERATION AND
COMMUNICATION OF INFORMATION

Article 20
Research, surveillance and exchange of information

1. The Parties undertake to develop and promote national research and 10 coordinate
research programmes at the regional and international levels in the field of tobacco control.
Towards this end, each Party shall:
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(a) initiate and cooperate in, directly or through competent international and
regional intergovernmental organizations and other bodies, the conduct of research and
scientific assessments, and in so doing promote and encourage research that addresses
the determinants and consequences of tobacco consumption and exposure 10 tobacco
smoke as well as research for identification of alternative crops; and

(b) promote and strengthen, with the support of competent international and
regional intergovernmental organizations and other bodies, training and support for all
those engaged in tobacco control activities, including research, implementation and
evaluation.

2. The Patties shall establish, as appropriate, programmes for national, regional and global
surveillance of the magnitude, patterns, determinants and consequences of tobacco
consumption and exposure to tobacco smoke. Towards this end, the Parties should integratc
tobacco surveillance programmes info national, regional and global health surveillance
programmes so that data are comparable and can be analysed at the regional and international
levels, as appropriate.

3. Partics recognize the importance of financial and technical assistance from international
and regional intergovernmental organizatiotis and other bodies, Each Party shall endeavourto:

(a)  establish progressively anational system for the epidemiological surveillance of
tobacco consumption and related social, economic and health indicators;

(b}  cooperate with competent international and regional intergovernmental
organizations and other bodies, including governmental and nongovernmental agencies,
in regional and global tobacco surveillance and exchange of information on the
indicators specified in paragraph 3(a) of this Article; and

{c)  caoperate with the World Health Organization in the development of general
guidelines or procedures for defining the collection, analysis and dissemination of
tobacco-related surveillance data,

4. The Parties shall, subject to national law, promote and facilitate the exchange of
publicly available scientific, technical, socioeconomic, commercial and legal information, as
well as information regarding practices of the tobacco industry and the cultivation of tobacco,
which is relevant to this Convention, and in so doing shall take into account and address the
special needs of developing country Parties and Parties with economies in transition. Each
Party shall endeavour to:

(a)  progressively establish and maintain an updated database of laws and
regulations on tobacco control and, as appropriate, information about their
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enforcement, as well as pertinent jurisprudence, and cooperate in the development of
programmes for regional and global tobacco control;

(b)  progressively establish and maintain updated data from national surveillance
programmes in accordance with paragraph 3(a) of this Article; and

(¢)  cooperate with competent international organizations to progressively establish
and maintain a global system to regularly collect and disseminate information on
tobacco production, manufacture and the activities of the tobacco industry which have
an impact an the Convention or national tobacco control activities.

5. Parties should cooperate in regional and international intergovernmental organizations
and financial and development institutions of which they are members, to promote and
encourage provision of technical and financial resources to the Secretariat to assist developing
country Parties and Parties with economies in transition to meet thmr commitments on
research, surveillance and exchange of information.

Article 21

Reporting and exchange of information

1. Each Party shall submit to the Conference of the Parties, through the Secretariat,
periodic reports on its implementation of this Convention, which should include the following:

(a)  information on legislative, executive, administrative or other measures taken to
implement the Convention;

() information, as appropriate, on any constraints or barriers encountered in its
implementation of the Convention, and on the measures taken to overcome these

barriers;

{¢)  information, as appropriate, on financial and technical assistance provided or
received for tobacco control activities;

(d)  information on surveillance and research as specified in Article 20; and
(e) information specified in Articles 6.3, 13.2, 13.3, 13.4(d), 15.5 and 19.2.
2. The frequency and format of such reports by all Parties shall be determined by the

Conference of the Parties. Each Party shall make its initial report within two years of the entry
into forec of the Convention for that Party.
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3. The Conference of the Parties, pursuant to Articles 22 and 26, shall consider

arrangements to assist developing country Parties and Parties with economies in transition, at
their request, in meeting their obligations under this Article.

4. The reporting and exchange of information under the Convention shall be subject to

national law regarding confidentiality and privacy. The Parties shall protect, as mutually
agreed, any confidential information that is exchanged.

Article 22
Cooperation in the scientific, technical, and legal fields and provision of
related expertise

1. The Parties shall cooperate directly or through competent international bodies to
strengthen their capacity to fulfill the obligations arising from this Convention, taking into
account the needs of developing country Parties and Parties with economies in transition. Such
cooperation shall promotc the transfer of technical, scientific and legal expertise and
technology, as mutually agreed, to establish and strengthen national tobacco control strategies,
plans and programmes aiming at, infer alia:

(a) facilitation of the development, transfer and acquisition of technology,
knowledge, skills, capacity and expertise related to tobacco control;

(b)  provision of technical, scientific, legal and other expertise to cstablish and
strengthen national tobacco control strategies, plans and programmes, aiming at
implementation of the Convention through. énter alia:

(i) assisting, upon request, in the development of a strong legislative foundation
as well as technical programmes, including those on prevention of initiation,
promotion of cessation and protection from exposure to tobacco smoke;

{ii) assisting, as appropriate, tobacco workers in the development of appropriate
economically and legally viable alternative livelihoods in an economically
viable manner; and

(iti)assisting, as appropriate, tobacco growers in shifting agricultural production
to alternative crops in an economically viable manner;

(c)  support for appropriate training or sensitization programmes for appropriate
personne! in accordance with Article 12;

(d) provision, as appropriate, of the necessary material, equipment and supplies, as
well as logistical support, for tobacco control strategies, plans and programmes;
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(¢}  identification of methods for tobacco control, including comprehensive
treatment of nicotine addiction; and

(f)  promotion, as appropriate, of research to increase the affordability of
comprehensive treatment of nicotine addiction.

2. The Conference of the Parties shall promote and facilitate transfer of technical,

scientific and legal expertise and technology with the financial support secured in accordance
with Article 26.

PART VIIL: INSTITUTIONAL ARRANGEMENTS AND
FINANCIAL RESOURCES

Article 23
Conference of the Parties

1. A Conference of the Partics is hereby cstablished. The first session of the Conference
shall be convened by the World Health Organization not later than one year after the entry into
force of this Convention. The Conference will determine the venue and timing of subsequent
regular sessions at its first session.

2. Extraordinary sessions of the Conference of the Parties shall be held at such other times
as may be deemed necessary by the Conference, or at the written request of any Party,
provided that, within six months of the request being communicated to them by the Secretariat
of the Convention, it is supported by at least one-third of thie Parties.

3. The Conference of the Parties shall adopt by consensus its Rules of Procedure at its first
session.

4. The Conference of the Parties shall by consensus adopt financial rules for itsclf as well
as governing the funding of any subsidiary bodies it may establish as well as financial
provisions governing the functioning of the Secretariat. At each ordinary session, it shall adopt
a budget for the financial period until the next ordinary session.

5. The Conference of the Parties shall keep under regular review the implementation of
the Convention and take the decisions necessary to promote its effective implementation and
may adopt protocols, annexes and amendments to the Convention, in accordance with Articles
28, 29 and 33. Towards this end, it shall:

(a)  promote and facilitate the exchange of information pursuant to Articles 20 and
2L
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(b)  promote and guide the development and periedic refinement of comparable
methodologies for research and the collection of data, in addition to those provided for
in Article 20, relevant to the implementation of the Convention;

(c)  promote, as appropriate, the development, implementation and evaluation of
strategies, plans, and programmes, as well as policies, legislation and other measures;

(&)  consider reports submitted by the Parties in accordance with Article 21 and
adopt regular reports on the implementation of the Convention;

(e) promote and facilitate the mobilization of financial resources for the
implementation of the Convention in accordance with Article 26;

(f)  establish such subsidiary bodies as are necessary to achieve the objective of the
Convention;

(g)  request, where appropriate, the services and cooperation of, and information
provided by, competent and relevant organizations and bodies of the United Nations
system and other international and regional intergovemmental organizations and
nongovernmental organizations and bodies as a means of strengthening the
implementation of the Convention; and

(h)  consider other action, as appropriate, for the achievement of the objective of the
Convention in the light of experience gained in its implementation.

6. The Conference of the Partles shall establish the criterla for the participation of
observers at its proceedings.

Article 24
Secretarict

1. The Conference of the Parties shall designate a permanent secretariat and make
arrangements for its functioning. The Conference of the Parties shall endeavour to do so at its
first session.

2. Until such time as a permanent secretariat is designated and established, secretariat
functions under this Convention shall be provided by the World Health Organization.

3. Secretariat funetions shall be:

(a) to make arrangements for sessions of the Conference of the Parties and any
subsidiary bodies and to provide them with services as required;
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(b) totransmit reports received by it pursuant to the Convention;

(c) to provide support to the Parties, particularly developing country Parties and
Parties with economies in transition, on request, in the compilation and communication
of information required in accordance with the provisions of the Convention;

(d)  to preparc reportson its activitics under the Convention under the guidance of
the Conference of the Partics and submit them to the Conference of the Parties;

(&)  to ensure, under the guidance of the Conference of the Parties, the necessary
coordination with the competent international and regional intergovernmental
organizations and other bodies;

()  to cnter, under the guidance of the Conference of the Parties, into such
administrative or contractual arrangements as may be required for the effective
discharge of its functions; and

(g) toperform other secretariat functions specified by the Convention and by any of
its protocols and such other functions as may be determined by the Conference of the

Parties.
Article 25
Relations between the Conference of the Partics and intergovernmental
organizations

In order to provide technical and financial cooperation for achieving the objective of
this Convention, the Conference of the Parties may request the cooperation of competent
international and regional intergovernmental organizations including financial and
development institutions.

Article 26

Financial resources

1. The Parties recognize the important role that financial resources play in achieving the
objective of this Convention.

2. Each Party shall provide financial support in respect of its national activities intended to
achieve the objective of the Convention, in accordance with its national plans, priorities and
progrummes,

3. Parties shall promote, as appropriate, the utilization of bilateral, regional, subregional
and other multilateral channels to provide funding for the development and strengthening of
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multisectoral comprehensive tobacco control programmes of developing country Parties and
Parties with economies in transition. Accordingly, economically viable alternatives to tobacco
production, including crop diversification should be addressed and supported in the context of
nationally developed strategies of sustainable development.

4, Parties represented in relevant regional and international intergovernmental
organizations, and financial and development institutions shall encourage these entities to
provide financial assistance for developing country Parties and for Partiés with economies in
transition to assist them in meeting their obligations under the Convention, without limiting the
rights of participation within these organizations.

5. The Parties agree that:

(a)  to assist Parties in meeting their obligations under the Convention; all relevant
potential and existing resources, financial, technical, or otherwise, both public and
private that are available for tobacco control activities, should be mobilized and utilized
for the benefit of all Parties, especially developing countries and countries with
economies in transition;

(b)  the Sccretariat shall advise developing country Parties and Parties with
economies in transition, upon request, on available sources of funding to facilitate the
implementation of their obligations under the Convention;

(c)  the Conference of the Parties in its first session shall review existing and
potential sources and mechanisms of assistance based on a study conducted by the
Secretariat and other relevant informalion, and consider their adequacy; and

(d)  the results of this review shall be taken into account by the Conference of the
Parties in determining the necessity to enhance existing mechanisms or to establish a
voluntary global fund or other appropriate financial mechanisms to channel additional
financial resources, as needed, to developing country Parties and Parties with
economies in transition to assist them in meeting the objectives of the Convention.

PART IX: SETTLEMENT OF DISPUTES

Article 27
Settlement of disputes

L. In the event of a dispute between two or more Parties concerning the interpretation or
application of this Convention, the Parties concerned shall seek through diplomatic channels a
settiement of the dispute through negotiation or any other peaceful means of their own choice,
including good offices, mediation, or conciliation. Failure to reach agreement by good offices,
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mediation or conciliation shall not absolve parties to the dispute from the responsibility of
continuing to seek to resolve it.

2. When ratifying, accepting, approving, formally confirming or acceding to the
Convention, or at any time thereafter, a State or regional economic integration organization
may declare in writing to the Depositary that, for a dispute not resolved in accordance with
paragraph 1 of this Article, it accepts, as compulsory, ad hoc arbitration in accordance with
procedures to be adopted by consensus by the Conference of the Parties.

3. The provisions of this Article shall apply with respect to any protocol as between the
parties to the protocol, unless otherwise provided therein.

PART X: DEVELOPMENT OF THE CONVENTION

Article 28
Amendments to this Convention

1.  Any Party may propose amendments to. this Convention. Such amendments will be
considered by the Conference of the Parties.

2. Amendments to the Convention shall be adopted by the Conference of the Parties. The
text of any proposed amendment to the Convention shall be communicated to the Parties by
the Secretariat at least six months before the session at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the signatories of the Convention
and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement by consensus on any proposed

-~ amendment to the Convention. If all efforts at consensus have been éxhausted, and no
agreement reached, the amendment shall as a last resort be adopted by a three-quarters
majority vote of the Parties present and voting at the session. For purposes of this Article,
Parties present and voting means Parties present and casting an affirmative or negative vote.
Any adopted amendment shall be communicated by the Secretariat to the Depositaty, who
shall circulate it to all Parties for acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with the
Depositary. An amendment adopted in accordance with paragraph 3 of this Article shall enter
into force for those Parties having accepted it on the ninetieth day after the date of receipt by
the Depositary of an instrument of acceptance by at least two-thirds of the Parties to the
Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of acceptance of the said
amendment.
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Article 29
Adoption and amendment of annexes to this Convention

1. Annexes to this Convention and amendments thereto shall be proposed, adopted and
shall enter into force in accordance with the procedure set forth in Article 28.

2. Annexes to the Convention shall form an integral part thereof and, unless otherwise
expressly provided, a reference o the Convention constitutes at the same time a reference to
any annexes thereto.

3. Annexes shall be restricted to lists, forms and any other descriptive material relating to
procedural, scientific, technical or administrative matters.

PART XI: FINAL PROVISIONS

Article 30
Reservations

No reservations may be made to this Convention.

Article 31
Withdrawal

1. At any time after two years from the date on which this Convention has entered into
force for a Party, that Party may withdraw from the Convention by giving written notification
to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt
by the Depositary of the notification of withdrawal, or on such later date as may be specified in
the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having
withdrawn from any protocol to which it is a Party.
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Article 32
Right to vote

1. Each Party to this Convention shall have one vote, except as provided for in
paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote with a number of vates equal to the number of their Member States
that are Parties to the Convention. Such an organization shall not exercise its right to vote if
any of its Member States exercises its right, and vice versa.

Article 33
Protocols

1. Any Party may propose protocols. Such proposals will be considered by the Conference
of the Parties.

2. The Conference of the Parties may adopt protocols to this Convention. In adopting
these protocols every effort shall be made to reach consensus. If all efforts at consensus-have
been exhausted, and no agreement reached, the protocol shall as a last resort be adopted by a
three-quarters majority vote of the Parties present and voting at the session. For the purposes
of this Article, Parties present and voting means Parties present and casting an affirmative or
negative vote.

3. The text of any proposed protocol shall be communicated to the Parties by the
Secretariat at least six months before the session at which it is proposed for adoption.

4, Only Parties to the Convention may be parties to a protocol.

5. Any protocol to the Convention shall be binding only on the parties to the protocol in
question. Only Parties to a protocol may take decisions on matters exclusively relating to the
protocol in question.

6. The requirements for entry into force of any protocol shall be established by that
instrument,

Article 34
Signature

This Convention shall be open for signature by all Members of the World Health
Organization and by any States that are not Members of the World Health Organization but
are members of the United Nations and by regional economic integration organizations at
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the World Health Organization headquarters in Geneva from 16 June 2003 to 22 June
2003, and thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29
June 2004,

Article 35
Ratification, acceptance, approval, formal confirmation or accession

1. This Convention shall be subject to ratification, acceptance, approval or accession by
States and to formal confirmation or accession by regional economic integration organizations.
It shall be open for accession from the day after the date on which the Convention is closed for
signature. Instruments of ratification, acceptance, approval, formal confirmation or accession
shall be deposited with the Depositary.

2. Any reglonal economic integration organization which becomes a Party to the
Convention without any of its Member States being a Party shall be bound by all the
obligations under the Convention. In the case of those organizations, one or more of whose
Member States is a Party to the Convention, the organization and its Member States shall
decide on their respective responsibilities for the performance of their obligations under the
Convention. In such cases, the organization and the Member States shall not be entitled to
exercise rights under the Convention concurrently.

3. Regional economic integration organizations shall, in their instruments relating to
formal canfirmation or in their instruments of accession, declare the extent of their competence
with respect to the matters governed by the Convention. These organizations shall also inform
the Depositary, who shall in turn inform the Parties, of any substantial modification in the
extent of their competence.

Article 36
Entry inlo force

1. This Convention shall enter into force on the ninetieth day following the date of deposit
of the fortieth instrument of ratification, acceptance, approval, formal confirmation or
accession with the Depositary.

2. For each State that ratifies, accepts or approves the Convention or accedes thereto after
the conditions set out in paragraph 1 of this Article for entry into force have been fulfilled, the
Convention shall enter into force on the ninetieth day following the date of deposit of its
instrument of ratification, acceptance, approval or accession.

3 For each regional economic integration organization depositing an instrument of formal
confirmation or an instrument of accession after the conditions set out in paragraph 1 of this
Article for entry into force have been fulfilled, the Convention shall enter into force on the
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ninetieth day following the date of its depositing of the instrument of formal confirmation or of
accession.

4. For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States
Members of the organization.

Article 37
Depositary

The Secretary-General of the United Nations shall be the Depositary of this Convention
and amendments thereto and of protocols and annexes adopted in accordance with Articles 28,
29 and 33, _

Article 38
Authentic texts

The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed
this Convention.

DONE at GENEVA this twenty-first day of May two thousend and three.
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Annex 1: WHA 56.1 WHO Framework Convention
on Tobaceo Control

The Fifty-sixth World Health Assembly,

Recalling resolutions WHA49.17 and WHA52.18 calling for the development of a
WHO framework convention on tobacco control in accordance with Article 19 of the
Constitution of WHO,

Determined to protect present and future generations from tobacco consumption and
exposure to tobacco smoke;

Noting with profound concem the escalation in smoking and other forms of tobacco
use worldwide;

Acknowledging with appreciation the report of the Chair of the Intergovernmental
Negotiating Body on the outcome of the work of the Intergovernmental Negotiating Body;

Convinced that this convention is a groundbreaking, step in advancing national,
regional and international action and global cooperation to protect human health against the
devastating impact of tobacco consumption and exposure to tobacco smoke, and mindful
that special consideration should be given to the particular situation of developing countries
and countries with sconomies in transition;

Emphasizing the need for expeditious entry into force and effective implementation
of the convention,

1. ADOPTS the Convention attached 1o this resolution;

2. NOTES, in accordance with Article 34 of the Convention, that the Convention shall
be open for signature at WHO headquarters in Geneva, from 16 June 2003 to 22 June 2003,
and thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29 June

2004;

3. CALLS UPON all States and regional economic integration organizations entitled
to do so, to consider signing, ratifying, accepting, approving, formally confirming or
acceding to the Convention at the earliest opportunity, with a view to bringing the
Convention into force as soon as possible;

2 Document AS6/INF.DOC./7 Rev.1.
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4. URGES all States and regional economic integration organizations, pending entry
into force of the Convention, to take all appropriate measures to curb tobacco consumption
and expaosure to tobacco smoke;

5. URGES ail Member States, regional economic integration organizations, observers
and other interested parties to support the preparatory activities referred to in this resolution
and effectively to encourage prompt entry into force and implementation of the
Convention;

6. CALLS UPON the United Nations and invites other relevant international
organizations to continue to provide support for strengthening national and international
tobaceo control programmes;

7. DECIDES to establish, in accordance with Rule 42 of the Rules of Procedure of the
World Health Assembly, an open-ended intergovernmental working group that shall be
open to all States and regional economic integration organizations referred to in Article 34
of the Convention in order to consider and prepare proposals on those issues identified in
the Convention for consideration and adoption, as appropriate, by the first session of the
Conference of the Partics; such issucs should include;

(1)  rules of procedure for the Conference of the Parties (Article 23.3), including
criteria for participation of observers at sessions of the Conference of the Parties
(Article 23.6);

(2) options for the designation of a permanent secretariat and arrangements for its
functioning (Article 24.1);

(3) financial rules for the Conference of the Parties and its subsidiary bodies, and
financial provisions governing the functioning of the secretariat (Article 23.4);

(4)  a draft budget for the first financial period (Article 23.4);

(5§) a review of existing and potential sources and mechanisms of assistance 10
Parties in meeting their obligations under the Convention (Article 26.5);

8. FURTHER DECIDES that the Open-ended Intergovernmental Working Group shall
also oversee preparations for the first session of the Conference of the Parties and report
directly to it;

9. RESOLVES that decisions that had been taken by the Intergovernmental Negotiating
Body on the WHO framework convention on tobacco control concerning the participation of
nongovernmental organizations shall apply to the activities of the Open-ended
Intergovernmental Working Group;



Strana 1562 Sbirka mezinirodnich smluv & 71 /2012 Castka 39

WHOQ Framework Convention on Tobacco Control

10. REQUESTS the Director-General:

(1) to provide secretariat functions under the Convention until such time as a
permanent secretariat is designated and established;

(2) to take appropriate steps to provide support to Member States, in particular
developing countries and countries with economies in transition, in preparation for
entry into force of the Convention;

(3)  to convene, as frequently as necessary, between 16 June 2003 and the first
session of the Conference of the Parties, meetings of the Open-ended
[ntcrgovernmental Working Group;

(4)  to continue to ensure that WHO plays a key role in providing technical advice,
direction and support for global tobaeco control;

(5) 1o keep the Health Assembly informed of progress made (oward entry into
force of the Convention and of preparations under way for the first session of the
Conference of the Parties.
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Annex 2:  History of the WHO FCTC process

The idea of an international instrument for tobacco was initiated with the adoption of
Resolution WHA 48.11 in May 1995, requesting the Director-General to report to the Forty-
ninth Session of the World Health Assembly on the feasibility of developing an international
instrument such as guidelines, a declaration, or an international convention on tobacco control.

As aresult of Resolution WHA48.11, WHO was requested to draft a feasibility study
which was presented by the Director-General to the Ninety-seventh Session of the WHO
Executive Board (“The Feasibility of an International Instrument for Tobacco Control” (EB97/
INF.DOC 4)). During that same session, the Executive Board adopted Resolution EB97.RS8,
"International framework convention for tobacco control.” '

L ater that year, the Forty-ninth Session of the WHA adopted Resolution WHA49.17,
"International framework convention for tobacco control”, requesting the Director-General to
initiate the development of a Framework Convention on Tabacco Control. As a result of this
resolution, WHO's first treaty-making enterprise was formally launched.

In 1998 newly-elected WHO Drirector-General, Dr Gro Harlem Brundtiand made global
tobacco control a priority through the establishment of a Cabinet Project, the Tobacco Free
Initiative, to focus international attention, resources and action upon the global tobacco
epidemic. New multisectoral partnerships reflecting the nature of the action were developed.
More importantly, Dr Brundtland worked with Member States to secure a negotiating mandate
for the Framework Convention on Tobacco Control and set about the task of mobilizing public
and political opinion in favour of global rules for tobacco control.

In May 1999 the Fifty-second World Health Assembly paved the way for multilateral
negotiations on the WHO Framework Convention on Tobacco Control and possible related
protocols. Resolution WHAS52.18 established two bodies to draft the framework convention, to
complete negotiations and to submit the final text for consideration by the Fifty-sixth World
Health Assembly. These two bodies included a technical working group to prepare the
proposed draft elements of the Framework Canvention; and an intergovernmental negotiating
body to draft and negotiate the proposed Framework Convention and possible related
protocols. Both bodies were open to all Member States and regional economic integration
organizations to which their Member States had transferred competence over matters related to
tabacco control.

The working group held two sessions in Geneva (25-29 October 1999 and 27-29 March
2000). Its output was a document with provisional texts of proposed drafl elements for the
Framework Convention, submitted to the Fifiy-third World Health Assembly with

the comments of the working group'. In Resolution WHA53.16, the Health Assembly called
upon the Intergovernmental Negotiating Body to commence negotiations with an initial focus
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on the draft Framework Convention without prejudice to future discussions on possible
protocols, to report progress to the Fifty-fourth World Health Assembly, and to examine the
question of extended participation by nongovernmental organizations as observers.

The first session of the Intergovernmental Negotiating Body (Geneva, 16-21 October
2000) was preceded by a public hearing on issues surrounding the Framework Convention,
The Director-General convened this hearing in order to provide a forum for the public health
community, the tobacco industry and farmers’ groups to submit their case; records of the
proceedings were made available to the Negotiating Body and, through the WHO web site, to
the public. At the first session, Ambassador Celso Amorim of Brazil was elected as Chair, and
a bureau was established with Vice-Chairs from Australia, India, Islamic Republic of Iran,
South Africa, Turkey and the United States of America. The provisional 1exts of the proposed
draft elements for a WHO Framework Convention on Tobacco Control 2, which had been
prepared by the working group, were accepted as a sound basis for initiating negotiations.
Subsequently, Ambassador Amorim prepared a Chair’s text of the Framework Convention on
Tobacco Control ; this first draft was released in January 2001 as a basis for further
negotiations at the second session.

A rcport on participation of nongovemmental organizations in the work of the
Negotiating Body was presented to the Executive Board at its 107th sessiof in January 2001°.
In accordance with the provisions of decision EB107(2) of the Executive Board, the Chairman
of the Board acting jointly with the Chairman of the Standing Committee on Non-
Governmental Organizations admitted two nongovernmental organizations, the International
Nengovernmental Coalition Against Tobacco and Infact, into official relations with WHO as
of 26 April 2001°,

In further preparation for the second session of the Negotiating Body, regional
intersessional consultations were convened in most regions and subregions. Additional
regional and subregional intersessional consultations took place in preparation for each of the
subsequent sessions of the Negotiating Body.

At the second session of the Negotiating Body (Geneva, 30 April -~ 5 May 2001),
responsibility for consideration of the proposed draft elements was divided between three
working groups. The principal output was the set of three Co-Chairs’ working papers, an
inventory of textual proposals made at the session merged with the Chair’s original text. These
working papers became the rolling draft text of the Framework Convention.

At the third session (Geneva, 22-28 November 2001), two working groups issued
revised texts and Working Group One later drafted a text. These documents were used to
further negotiations during the fourth session.

Having taken over as Permanent Representative of Brazil in Geneva in replacement of
Ambassador Amorim. Ambassador Seixas Correa was elected as Chair of the
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[ntergovernmental Negotiating Body on the WHO Framework Convention on Tobacco
Control during its fourth session (Geneva, 18-23 March 2002},

It was agreed that Ambassador Seixas Corrga should prepare a new Chair’s text, which
would form the basis of negotiations during the fifth session of the Negotiating Body (14-25
October 2002). The text was released in July 2002. An international technical conference on
illicit trade in tobacco products was hosted by the United States of America at the United
Nations Headquarters in New York (30 July — 1 August 2002).

The first four sessions of the Negotiating Body had considered numerous textual
alternatives. Concerted deliberations at the fifth session narrowed the options, resulting in
more focused negotiations. After a first reading, in plenary, of the new Chair’s text, six issues
were identified and discussed in open-ended informal meetings: advertising, promotion and
sponsorship; financial resources; illicit trade in tobacco products; liability and compensation;
packaging and labelling; and trade and health. Informal groups also held discussions on legal,
institutional and procedural issues and use of terms. Substantial advances in the negotiations
were made and consensus was reached in several areas. On the basis of the outputs of the
informal sessions and the intersessional consultations with various delegations and groups of
delegations, Ambassador Scixas Corr¢a issued a revised Chair’s text of a Framework
Convention on Tobacco Control on 15 January 2003.

The sixth and final session of the Negotiating Body ran from 17 February - 1 March
2003. The negotiations were intense and broad ranging. Two important issues, advertising,
promotion and sponsorship and financial resources, were discussed in two informal groups. At
the final plenary meeting, the Negotiating Body agreed to transmit the text to the Fifty-sixth
World Health Assembly for consideration for adoption in accordance with Article 19 of the
Constitation. It also agreed that the discussion of protocols should be postponed until that
Health Assembly, at which there would be time for consideration of the matter. At its final
plenary meeting, the Negotiating Body agreed that the Chair of the Negotiating Body should
draft a resolution recommending adoption of the WHO Framework Convention on Tobacco
Control by the Health Assembly®. The final drafi of the WHO Framework Convention on
Tobacco Control 7 was thus submitted to the Health Assembly for consideration for adoption,
pursuant to Resolution WHAS2 18

On 21 May 2003, the 56" World Health Assembly, unanimously adopted the WHO
Framework Convention on Tobacco Control®, The Convention was opened for signature, fora
period of one year, from 16 June 2003 to 22 June 2003 at WHO headquarters in Geneva and
thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29 June 2004,

The WHO Framework Convention on Tobaceo Control is a landmark for the firture of
global public health and has major implications for WHO’s health goals. The conclusion of the
negotiating process and the unanimous adoption of the WHO Framework Convention on
Tobacco Control, in full accordance with Health Assembly resolutions, represents a milestone
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for the promotion of public health and provides new legal dimensions for intemational health
cooperation.

1 Documemt A53/12.

2 Document A/FCIC/INBL/2,

3 Document A/FCTC/INB2/2.

4 Document EB107/19.

5 Document A/FCTC/INB2/6 Add. 1.

6 This draft resalution is comtained in document A56/8/REV. 1.
7 See document A56/8, Annex.

8 WHQ Documem WHAS6.1
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PREKLAD

SVETOVA ZDRAVOTNICKA
ORGANIZACE

Ramcova umluva o kontrole tabaku

Preambule
Smluvni strany této Umluvy,
odhodldany upfednostnit své pravo chranit vefejné zdravi,

uzndvajice, ze Sifeni tabakové epidemie je celosvétovym problémem s vaznymi disledky pro

-----

vhodné a komplexni mezinarodni odezvé,

odrdZejice znepokojeni mezinarodniho spoledenstvi nad celosvétovymi nicivymi zdravotnimi,
socialnimi, ekonomickymi a environmentalnimi nasledky spotieby tabdku a expozice tabakovému
koufi,

wyjadrujice vdzné znepokojent nad narustem celosvétové spotieby a vyroby cigaret a ostatnich
tabakovych vyrobki, zejména v rozvojovych zemich, a rovnéZ nad zatézi, kterou toto klade na rodiny,
chudé a na narodni zdravotnické systémy,

uznavajice, e védecké dilkazy jednoznaéné prokazaly, Ze spotfeba tabaku a expozice
tabakovému koufi zptsobuje (mrti, onemocnéni a disabilitu a Ze existuje ¢asova prodleva mezi
koufenim ¢&i jinym uzivanim tabdkovych vyrobkii a vznikem onemocnéni, kterd maji spojitost
s tabakem,

ddle uzndvajice, ze cigarety a nékteré dalsi vyrobky obsahujici tabak jsou vyrabény tak, aby
vytvafely a udrZovaly zavislost, a Ze mnoho slozek, které obsahuji, a kouf, ktery produkuji, jsou
farmakologicky aktivni, toxické, mutagenni a karcinogenni, a Ze zavislost na tabaku je v hlavnich
mezindrodnich klasifikacich nemoci samostatné klasifikovana jako onemocnéni,

uzndvajice, ze existuji jasné védecké dikazy o tom, Ze expozice tabakovému koufi
v prenatalnim obdobi se nepfiznivé odrazi na zdravi a vyvoji déti,

vyjadiujice hluboké znepokojeni nad vzestupem koufeni a jinych forem spotieby tabiku mezi
détmi a mladistvymi na celém svéts, pfedeviim nad koufenim ve stale mladsim véku,

vyjadiujice znepokojeni nad nariistem koufeni a ostatnich forem spotfeby tabdku mezi Zenami
amladymi divkami na celém svété a majice na paméti potiebu plné ucasti Zen na vSech tirovnich
vytvafeni a zavadéni politik a potiebu strategif kontroly tabaku zohlediiujicich genderové aspekty,

vyjadrujice hluboké znepokojeni nad vysokou mirou koufeni a ostatnich forem spotieby tabiku
mezi piivodnimi skupinami obyvatel,
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vjadiujice vainé znepokojeni nad dopadem vech forem reklamy, propagace a sponzorovani,
které se zaméfuji na podporu uzivani tabakovych vyrobki,

uzndvajice, e spoluprace je nezbytna, aby se odstranily viechny formy nezakonného obchodu
s cigaretami a ostatnimi tabakovymi vyrobky, véetné pasovani, nezdkonné vyroby a padélani,

prizndvajice, Ze kontrola tabaku na vSech arovnich, a predevsim v rozvojovych zemich
1v zemich s ekonomikou v procesu transformace, vyzaduje dostateCné finanéni a technické prostfedky
odpovidajici soutasnym a predpokladanym potfebam pro zajisténi Cinnosti zaméfenych na kontrolu
tabaku, .

uzndvajice potfebu vyvinout vhodné mechanismy pro fe$eni dlouhodobych socialnich
a ekonomickych dasledki uspésnych strategii ke snizeni poptavky po tabaku,

dbajice socialnich a ekonomickych piekazek, které programy na kontrolu tabaku mohou ve
stfednédobém &i dlouhodobém horizontu vytvofit v nékterych rozvojovych zemich a v zemich
s ekonomikou v procesu transformace, a uznavajice jejich potfebu technické a finanéni pomoci
v kontextu strategif udrzitelného rozvoje vytvofenych na narodni irovni,

majice na védomi hodnotnou praci, kterd byla mnoha staty v kontrole tabdku vykondna,
a schvalujice vedouci roli Svétové zdravotnické organizace jakoZz i snahy ostatnich organizaci
aorganii systému Spojenych narodd a ostatnich mezinarodnich a regionalnich mezivladnich
organizaci pfi rozvoji opatieni pro kontrolu tabaku,

zdiiraziujice mimoiddny piispévek nevladnich organizaci a ostatnich &leni obcanské
spole¢nosti nepropojenych s tabakovym primyslem, véetné subjektd sdruzyjicich pracovniky ve
zdravotnictvi, Zenskych, mladeZnickych, environmentalnich a spotiebitelskych skupin, akademickych
a zdravotnickych instituci pii Gsili o kontrolu tabaku na nirodni a mezinarodn{ drovni a nezbytny
vyznam jejich G¢asti pfi snaze o celostatni a mezinarodni kontrolu tabdku,

uzndvajice potiebu ostraZitosti vii¢i veskerym snahim tabdkového pramyslu narusit & odvratit
snahy o kontrolu tabaku a potfebu zaji§téni informovanosti o ¢innostech tabakového pramyslu, které
maji negativnl dopad na dsili spojené s kontrolou tabéku,

pripomingjice lanek 12 Mezinarodniho paktu o hospodarskych, socialnich a kulturnich pravech
piijatého Valnym shromazdénim OSN dne 16. prosince 1966, ktery stanovuje pravo kaZdého
jednotlivce na pozivani nejvySe dosazitelné urovné fyzického a dusevniho zdravi,

také pripominafjice preambuli Ustavy Svétové zdravotnické organizace, kterd stanovuje, ze
poZivani nejvySe dosazitelné urovné zdravi je jednim ze zakladnich prav kazdé lidské bytosti bez
rozdilu rasy, ndboZenstvi, politického smysleni, majetkového a spoledenského postaveni,

odhodlany podporovat opatfeni pro kontrolu tabdku zalozend na soulasnych a relevantnich
védeckych, technickych a ekonomickych Gvahach,

pripomingjice, Ze Umluva o odstranéni vSech forem diskriminace Zen, pfijatd Valnym
shromazdénim OSN dne 18. prosince 1979, stanovuje, ze staty, které jsou smluvnimi stranami této
Umluvy, pfijmou vhodna opatieni k odstranéni diskriminace Zen v oblasti zdravotni péce,

ddle piipominajice, 7¢ Umluva o pravech ditéte, pfijata Valnym shromédzdénim OSN dne
20. listopadu 1989, stanovuje, ze staty, které jsou smluvnimi stranami této Umluvy, uzndvaji pravo

ditéte na pozivani nejvyse dosazitelné Girovné zdravi,

se dohodly na nésledujicim:
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CASTI: UVOD

Clinek 1
Pouzivani pojmii

Pro téely této Umluvy:

(a) ,,nezdkonnym obchodem™ se rozumi jakékoli praktiky &i jednani zakdzané pravnimi piedpisy, které
se tykaji vyroby, piepravy, pfevzeti, drzeni, distribuce, prodeje nebo koupé, vEetné jakychkoli praktik
nebo jednani se zamérem usnadnit takovou ¢innost;

(b) ,.,regionalni organizaci pro hospodarskou integraci® se rozumi organizace, ktera je tvofena nékolika
svrchovanymi staty a na niz tyto &lenské staty pfenesly své pravomoci v fadé oblasti, véetng opravnéni
za své &lenské staty v téchto oblastech zdvazné rozhodovat;'

(c) ,reklamou a propagaci tabaku“ se rozumi jakakoli forma komeréniho sdéleni, doporuéeni nebo
Cinnosti, jejichz udelem nebo piimym ¢i nepfimym u¢inkem je propagace tabakového vyrobku nebo
uzivani tabaku;

(d) ,.kontrolou tabaku“ se rozumi fada strategii zaméfenych na sniZovani nabidky, poptavky
a Skodlivych G&inkd, s cilem zlepsit zdravi populace prostiednictvim odstrafiovani nebo sniZovani
spotieby tabakovych vyrobkil a expozice tabakovému koufi;

(e) ,tabakovym pramyslem™ se rozumi vyrobci tabaku, velkoobchodni distributofi a dovozci
tabakovych vyrobki;

(f) .tabakovymi vyrobky* se rozumi vyrobky zcela nebo &asteCné vytvorené z listd tabdku jako
suroviny, které jsou vyrobeny pro 0éely koufeni, sani, Zvykani nebo $flupani;

(g) ..sponzorovani tabakovymi spole¢nostmi® se rozumi jakdkoli forma pfispivani k jakékoli udalosti,
¢innosti nebo jednotlivei, jehoz ucelem nebo pfimym ¢&i nepfimym U¢inkem je propagace tabakového
vyrobku nebo uzivani tabaku.

Clinek 2
Vztahy mezi touto Umluvou a dal§imi dohodami a pravnimi ndstroji

1. Za ucelem lepsi ochrany lidského zdravi se smluvni strany vyzyvaji k zavedeni opatieni jdoucich
nad rémec vyzadovany touto Umluvou a jejimi protokoly a nic v téchto smluvnich dokumentech
nebrani zadné ze smluvnich stran stanovit pfisngjsi pozadavky, které neodporuji ustanovenim téchto
smluvnich dokumentii a jsou v souladu s mezindrodnim pravem.

2. Ustanoveni této Umluvy a jejich protokolit v ni¢em neovlivni pravo smluvnich stran uzavirat
dvoustranné a vicestranné smlouvy, véetnd regiondlnich a sub-regiondlnich smluv o relevantnich nebo
doplitkovych otazkach vztahujicich se k Umluvé a jejim protokolim, za piedpokladu, Ze jsou tyto
smlouvy v souladu s jejich zdvazky vyplyvajicimi z Umluvy a jejich protokolid. Smluvni strany,
kterych se toto tyka, oznami uzavieni takovych smluv Konferenci smluvaich stran prostfednictvim
Sekretariatu.

! Tam, kde je to potfeba, odkazuje .,nérodni” i na ,regionalni organizace pro hospodatskou integraci®.
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CAST II: CiL, HLAVNI ZASADY A OBECNE POVINNOSTI

Clinek 3
Cil

Cilem této Umluvy a jejich protokohi je chrénit soudasné a budouci generace pied nidivymi
zdravotnimi, socidlnimi, environmentalnimi a ekonomickymi nasledky spotfeby tabdku a expozice
tabakovému koufi prostiednictvim ramce opatfeni pro kontrolu tabaku, kterd jsou provadéna
smiuvnimi stranami na narodni, regiondlni a mezinarodni urovni, s cilem neustalého a podstatného
snizovani miry uzivani tabdku a expozice tabiakovému koufi.

Clinek 4

Hlavni zasady

Pro ispéiné dosazeni cile této Umluvy a jejich protokoli a pro provadéni jejich ustanoveni se
smluvni strany idi, mimo jiné, nize uvedenymi zasadami:

1. Kazdd osoba by méla byt informovana o zdravotnich ndsledcich, navykovém charakteru
asmrtelném ohroZeni, které predstavuje spotieba tabiaku a expozice tabakovému koufi. Na
odpovidajici vladn{ Grovni by méla byt zvaZena nezbytna legislativni, provadéci, spravni nebo jina
opatfeni na ochranu viech osob pfed expozici tabakovému koufi.

2. Silny politicky zdvazek je nezbytny k tomu, aby se na ndrodni, regionalni a mezindrodni Grovni
rozvinula a podpofila komplexni vicesektorova opatieni a koordinované odezvy berouci v Givahu:

(a) potiebu pfijmout opatfeni na ochranu viech osob pied expozici tabdkovému kouti;

(b) potiebu pfijmout opatieni k prevenci zahajeni uZivani tabakovych vyrobki, na propagaci a podporu
odvykani, a na snizovani uzivani tabakovych vyrobka v jakékoli formé;

(c) potifebu prijmout opatfeni podporujici Gast jednotlived a komunit plivodniho obyvatelstva na
rozvoji, zavadéni a hodnoceni programi kontroly tabéku, které jsou socialné a kulturné vhodné
s ohledem na jejich potieby a hlediska, a

(d) potebu pfijmout opatieni zaméiena na rizika specifickd pro gender a zohlednit je pii vytvareni
strategii na kontrolu tabaku.

3. Mezinarodni spoluprace, zejména piedavani technologii, znalosti a finan¢ni pomoci, poskytovani
souvisejicich odbornych védomosti pro aéely vytvafeni a provadéni 0€innych programi na kontrolu
tabaku, s pfihlédnutim k mistni kultufe jakoZ i k socidlnim, ekonomickym, politickym a pravnim
aspektiim, je dillezitou sougasti Umluvy.

4. Komplexni vicesektorova opatfeni a odezvy vedouci ke snizovdni spotfeby vSech tabakovych
vyrobkil na narodni, regionalni a mezinarodni Grovni jsou, v souladu se zdsadami ochrany a podpory
vefejného zdravi, nezbytné pro prevenci vyskytu onemocnéni, pfedCasné disability a tmrtnosti
v dusledku spotieby tabaku a expozice tabakovému koufi.

5. Otazky tykajici se odpovédnosti, stanovené kazdou smluvni stranou v ramei svych pravomoci, tvofi
dilezitou soucast komplexni kontroly tabaku.

6. Vyznam technické a finanéni pomoci péstiteliim tabaku a pracovnikiim, jejichz Zivobyti miZe byt
vazné ohroZeno v disledku programii na kontrolu tabdku, zejména pokud jde o smluvni strany
zrozvojovych zemi, a rovnéz smluvni strany s ekonomikami v procesu transformace, by mél byt
uznan a uréen v kontextu strategii udrzitelného rozvoje vytvofenych na narodni Girovni.

7. Pro Gisp&sné dosaZeni cile této Umluvy a jejich protokolil je nezbytna uidast ob&anské spoletnosti.
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Clinek 5
Obecné povinnosti

1. KaZda smluvni strana vypracuje, zavede a bude pravidelné aktualizovat a vyhodnocovat komplexni
vicesektorové ndrodni strategie, plany a programy pro oblast kontroly tabaku v souladu s touto
Umluvou a protokoly, kterych je smluvni stranou.

2. K tomuto cili kazda smluvni strana v rozsahu svych moznosti:

(a) zFidi nebo posili celostatni koordinaéni mechanismus nebo kontaktni misto pro kontrolu tabdku
a zajisti jeho financovani;

(b) piijme a zavede G¢inna legislativni, provadéci, spravni a/nebo jina opatfeni a bude podle potfeby
spolupracovat s ostatnimi smluvnimi stranami Umluvy na rozvoji vhodnych politik pro prevenci
a snizovani spotfeby tabaku, zavislosti na nikotinu a expozice tabakovému koufi.-

3. Pfi vytvafeni a realizaci svych politik v oblasti vefejného zdravi tykajicich se kontroly tabaku
budou smluvni strany postupovat takovym zplisobem, aby vsouladu s vnitrostitnimi pravnimi
piedpisy ochranily tyto politiky pfed komerénimi a ostatnimi zajmy tabikového primyslu.

4. Smluvni strany budou spolupracovat pfi vytvafeni navrhovanych opatfeni, postupid a pokyni
k provadéni této Umluvy a protokoli, kterych jsou smluvni stranou.

5. Smiuvni strany budou dle potifeby spolupracovat s pfisluSnymi mezinirodnimi a regiondlnimi
mezivladnimi organizacemi a ostatnimi organy pfi napltiovani cild této Umluvy a protokold, kterych
jsou smluvni stranou.

6. Smluvni strany budou, v rozsahu svych prostfedkii a zdrojii, spolupracovat, aby ziskaly finanéni
zdroje k zajiSténi G¢inného naplinovani Umiuvy prostfednictvim dvoustrannych a vicestrannych
mechanismt financovani.

CAST III: OPATRENI TYKAJICI SE SNIZOVANI POPTAVKY PO TABAKU

Clinek 6
Cenovd a dariova opatfeni ke snizovdni poptavky po tabdku

1. Smluvni strany uznévaji, Ze cenova a dariova opatfeni jsou Géinnymi a vyznamnymi prostiedky pro
snizovani spotieby tabaku u riznych skupin populace, zejména u mladych lidi.

2. Aniz je dotéeno svrchované pravo smluvnich stran na stanoveni a zavedeni vlastnich danovych
politik, mé&la by kazd4 smluvni strana zohlednit své narodni cile v oblasti zdravi tykajici se kontroly
tabaku a piijmout &i podle potieby zachovat opatieni, ktera mohou zahrnovat:

(a) provadéni dafiovych a podle potieby cenovych politik pro tabakové vyrobky, a tim pfispivat
k dosaZeni cilt v oblasti zdravi zamé&Fenych na snizovani spotieby tabaku; a

' (b) zdkaz nebo omezeni, podle potieby, prodeje a/nebo dovozu tabakovych vyrobki nepodléhajicich
zdanéni &i clu ze strany mezindrodnich cestujicich.

3. V souladu s ¢lankem 21 poskytnou smluvni strany ve svych pravidelnych zpravach Konferenci
smluvnich stran informace o vy3$i zdanéni tabakovych vyrobkl a o sméru vyvoje ve spoti'ebé tabaku.
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Clanek 7
Necenovd opatteni ke snizovdni poptavky po tabdku

Smiuvn{ strany uznavaji, ze komplexni necenova opatfeni jsou G¢innymi a vyznamnymi
prostiedky pro snizovani spotfeby tabdku. Kazda smluvni strana piijme a zavede €inna legislativni,
provadéci, spravni nebo jind opatieni nezbytnd pro plnéni zdvazki vyplyvajicich z ¢lanka 8 az 13
abude podle potieby spolupracovat s ostatnimi smluvnimi stranami pfimo nebo prostfednictvim
piislugnych mezinarodnich organii za ucelem jejich provadéni. Konference smluvnich stran navrhne
vhodné pokyny k provadéni ustanoveni téchto ¢lankd.

Clinek 8

Ochrana pied expozici tabdkovému kour

1. Smluvni strany uznavaji, e védecké dikazy jednoznain& poukazuji na to, Ze expozice tabdkovému
koufi zpisobuje smrt, onemocnéni a disabilitu.

2. Ka?da smluvni strana pfijme a zavede v oblastech spadajicich podle vnitrostatnich pravnich
predpisii do jeji vnitrostatn{ jurisdikce a v ostatnich oblastech svych pravomoci aktivné podpori pfijeti
a zavedeni G¢innych legislativnich, provad&cich, spravnich a/nebo dalSich opatfeni poskytujicich
ochranu pfed expozici tabakovému koufi ve vnitinich prostorach pracovist, ve vefejné doprave,
vnitinich prostorach vefejnych mist, a podle potfeby na dalSich vefejnych mistech.

Clinek 9
Regulace sloZek rabdkovych vyrobki

Konference smluvnich stran, po konzultaci s pfisluSnymi mezinarodnimi organy, navrhne
pokyny pro testovéni a méfeni sloZek a emisi tabékovych vyrobkd a pro jejich regulaci. Kazda
smluvnf strana, po schvéleni pisluSnymi nérodnimi orgny, pfijme a provede uginna legislativni,
provadéci a spravni nebo jina opatfeni pro takova testovani, méfeni a regulaci.

Clinek 10
Regulace zverejiiovdni informaci o tabdkovych vyrobcich

V souladu se svymi vnitrostatnimi pravnimi pfedpisy kazdd smluvni strana pfijme a zavede
GSinna legislativni, provadéci, spravni nebo jind opatfeni, kterd vyZzaduji, aby vyrobci a dovozci
tabakovych vyrobki poskytovali narodnim organtim informace o slozeni a emisich tabakovych
vyrobkii. Kazda smluvni strana déle piijme a zavede u&inna opatieni pro zvefejiiovani informaci
o toxickych slozkich tabdkovych vyrobkid a emisich, které mohou produkovat.

Clinek 11
Baleni a oznadovani tabdkovych vyrobkit

1. Kazda smluvni strana do té let od vstupu této Umluvy v platnost pro tuto smluvni stranu pfijme
a zavede v souladu se svymi vnitrostatnimi pravnimi pfedpisy u€inna opatieni, kterymi zajisti, ze:

(a) baleni a oznageni tabakového vyrobku nepropaguje tento vyrobek zadnmymi prostiedky, které jsou
nepravdivé, zavadgjici, klamavé nebo u nichZ je pravdépodobné, ze vytvafi nespravny dojem o jeho
vlastnostech, zdravotnich nasledcich, nebezpeéich nebo emisich, véetné pouzivani jakéhokoli vyrazu,
popisu, ochranné znamky, obrazku nebo jakéhokoli dalsiho oznaceni, které ma za cil pfimo &i nepiimo
vytvafet nespravny dojem, Ze piisluiny tabakovy vyrobek je méné Skodlivy nez ostatni tabdkové
vyrobky. Toto miize zahrnovat pojmy jako ,.s nizkym obsahem dehtu®, Llehké®, ultra lehké“ nebo

Lec,

~jemné™; a

(b) kazda jednotliva krabi¢ka nebo baleni tabakovych vyrobkii a jakékoli vngjsi baleni a oznaleni
takovych vyrobki rovnéZ nese zdravotni varovani popisujici zdravi skodlivé nasledky uzivani tabaku
a mize zahrnovat jind vhodna sdéleni. Tato varovani a sd€lent:
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(1) budou schvalena prislu§nym ndrodnim organem,
(i) budou se pravidelné stiidat,
(iii) budou velka, jasna, viditelna a ¢itelna,

(iv) by méla pokryvat 50% nebo vice hlavnich vnéjsich ploch, ale nemohou pokryvat méne nez 30%
téchto ploch,

(v) mohou byt zobrazena ve formé obrazku a piktogramu &i tyto zahrnovat.

2. Kazda jednotliva krabi€ka nebo baleni tabakovych vyrobkd a jakékoli vnéjsi baleni a oznaCeni
téchto vyrobkd bude, kromé varovani uvedenych v odstavei 1 pism. (b) tohoto &lanku, obsahovat
informace o dileZitych slozkach a emisich tabakovych vyrobki, jak jsou stanoveny narodnimi orgny.

3. Kazda smiuvni strana bude vyZadovat, aby se varovani a dal$i textové informace podle
odstavee 1 pism. (b) a odstavce 2 tohoto &lanku uvadély na kazdé jednotlivé krabicce nebo baleni
tabdkovych vyrobki a na jakychkoli vnéjSich balenich a oznadenich takovych vyrobkd v hlavnim
jazyce &1 jazycich této smluvni strany.

4. Pro ficely tohoto ¢lanku se termin ,,vn&jsi baleni a oznadeni” v souvislosti s tabakovymi vyrobky
vztahuje na jakakoli baleni a oznaéeni uzivana pro maloobchodni prodej vyrobku.

Clinek 12

Vzdeéldavdni, komunikace, Skoleni a vefejné povédomi

Kazda smluvni strana podle potieby podpofi a posili vefejné povédomi o otdzkach kontroly
tabaku s pouzitim viech dostupnych nastrojt pro komunikaci. K tomuto G¢elu kazda smluvni sirana
piijme a zavede uéinna legislativni, provadéci, spravni nebo jina opatieni, aby podpofila:

(a) Siroky pfistup k uéinnym a komplexnim vzdélavacim programim a programim pro informovani
vefejnosti o zdravotnich rizicich, véetné navykového charakteru spotfeby tabdku a expozice
tabakovému koufi;

(b) vefejné povédomi o zdravotnich rizicich spojenych se spotfebou tabdku a expozici tabikovému
koufi a o vyhodach ukondeni uzivani tabaku a zivotniho stylu bez uzivani tabéku v souladu s ¢lankem
14 odst. 2;

(c) vefejny piistup k diroké $kale informaci o tabakovém primyslu, které se tykaji cile této Umluvy,
v souladu s vnitrostatnimi pravnimi predpisy;

(d) 1¢inné a vhodné Skolici &i vychovné a osvétové programy ohledné kontroly tabaku urené
takovym osobam jako jsou pracovnici ve zdravotnictvi, komunitni pracovnici, socialni pracovnici,
medidlni odbornici, pracovnici voblasti vzdélavani, osoby srozhodovacimi pravomocemi,
administrativni pracovnici a ostatni zainteresované osoby;

(e) povédomi a Gi¢ast vefejnych a soukromych agentur a nevladnich organizaci, které nejsou propojemy
s tabakovym pramyslem, na rozvoji a zavadéni mezisektorovych programi a strategii pro kontrolu
tabaku; a

() vefejné povédomi a piistup k informacim tykajicim se nepfiznivych zdravotnich, ekonomickych,
a environmentalnich nasledka vyroby tabdku a jeho spotieby.

Clinek 13

Reklama, propagace a sponzorovani tabdkovymi spolecnostmi

1. Smluvni strany uznavaji, 7e komplexni zékaz reklamy, propagace a sponzorovani by sniZil spotfebu



Strana 1574 Sbirka mezinirodnich smluv & 71 /2012 Castka 39

tabakovych vyrobku.

2. Kazda smluvni strana se zavazuje, v souladu se svou Ustavou ¢&i dstavnimi principy, zavést
komplexni zakaz veSkeré reklamy a propagace tabaku a sponzorovani tabidkovymi spolecnostmi.
Takovy zédkaz bude zahmovat, s ohledem na pravni prostiedi a technické prostfedky, které ma smluvni
strana k dispozici, komplexni zikaz pFeshraniéni reklamy a propagace tabdku a sponzorovani
tabakovymi spolefnostmi majici ptivod na jejim Gzemi. Za timto ucelem kazda smluvni strana zavede
vhodn4 legislativni, provadéci, spravni a/nebo jind opatieni, a to do p&ti let od data, kdy tato Umluva
vstoupi v platnost pro tuto smluvni stranu, a o téchto opatfenich informuje v souladu s ¢lankem 21.

3. Smluvni strana, ktera nemdze zavést komplexni zdkaz vzhledem ke své dstavé nebo uUstavnim
principim, zavede omezeni na veSkerou reklamu a propagaci tabaku a sponzorovani tabakovymi
spoleénostmi. Takové omezeni bude zahrnovat, s ohledem na pravni prostiedi a technické prostiedky,
které mé smluvni strana k dispozici, omezeni nebo komplexni zikaz reklamy a propagace tabaku
a sponzorovani tabakovymi spoleénostmi, které maji ptivod na jejim Gzemi a jejichZ uéinek presahuje
hranice statu. Za timto ufelem kazdd smluvni strana zavede vhodna legislativni, provadéci, spravni
a/nebo jind opatfeni a o t&chto opatfenich informuje v souladu s ¢lankem 21.

4. Jako minimum, a v souladu se svou tstavou ¢i Gstavnimi principy, kazda smluvni strana:

(a) zakaze vSechny formy reklamy a propagace tabdku a sponzorovani tabakovymi spolecnostii,
které podporuji tabakovy vyrobek jakymikoli prostiedky, které jsou nepravdivé, zavadéjici nebo
klamavé nebo které pravdépodobné vytvafeji nespravny dojem o jeho vlastnostech, zdravotnich
néasledcich, rizicich nebo emisich;

(b) bude pozadovat, aby zdravotni nebo daldi vhodna varovani nebo sdéleni doprovézela veskerou
reklamu tabdku a, dle potieby, jeho propagaci a sponzorovani tabdkovymi spoleénostmi;

(¢) omezi uzivani pfimych nebo nepfimych podnéti, které nabadaji verejnost k nakupu tabakovych
vyrobk;

(d) bude poZadovat, pokud nezavedla komplexni zdkaz, aby se pfisludnym vladnim organiim
zpristupnily informace o vydajich tabikového primyslu na reklamu, propagaci a sponzorovani, na
které se prozatim nevztahuje zdkaz. Tyto organy mohou v souladu s vnitrostdtnimi pravnimi pfedpisy
rozhodnout, zda informace o téchto &astkich zpfistupni vetejnosti a Konferenci smluvnich stran,
v souladu s ¢lankem 21;

(e) zavede komplexni zdkaz nebo v piipadé smluvni strany, kterd nemize zavést komplexni zakaz
vzhledem ke své Gstavé & fistavnim principtim, omez{ reklamu a propagaci tabdku a sponzorovani
tabdkovymi spole¢nostmi v rozhlase, v televizi, v tisku a, dle potfeby, v dalSich sdélovacich
prostfedcich, jako je internet, a to do péti let; a

(f) zakaZe, nebo v pfipadé smluvni strany, kterd nemlze zavést komplexni zakaz vzhledem ke své
ustavé & Ustavnim principdm, omezi sponzorovani mezinarodnich akci, &innosti a/nebo jejich
ticastniki tabdkovymi spole¢nostmi.

5. Smluvni strany se vyzyvaji k zavadéni opatfeni i nad rimec povinnosti stanovenych v odstavei 4.

6. Smluvni strany spolupracuji na vyvoji technologii a dal8ich prostfedkil nezbytnych k tomu, aby
usnadnily odstranéni pfeshraniéni tabakové reklamy.

7. Smluvni strany, které zavedly zdkaz uréitych forem reklamy a propagace tabaku a sponzorovani
tabdkovymi spolenostmi, maji svrchované pravo zakdzat pronikani takovych forem pieshraniéni
reklamy, propagace a sponzorovani na své izemi a ukladat stejné sankce jako ty, které se vztahuji na
mistni reklamu a propagaci tabdku a sponzorovéni tabidkovymi spoleénostmi vznikajicf na vlastnim
uzemi vsouladu se svymi vnitrostdtnimi pravnimi predpisy. Tento odstavec neschvaluje ani
nepotvrzuje Zadnou konkrétni sankei.
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8. Smluvni strany zvazi vypracovani protokolu stanovujiciho vhodna opatieni, ktera vyZzaduji
mezinarodni spolupraci, pro zavedeni komplexniho zékazu pieshrani¢ni reklamy a propagace tabaku
a sponzorovani tabdkovymi spoleénostmi.

Clanek 14
Opatient ke snizovdni poptavky tykajici se zdvislosti na tabdku a ukonceni jeho uzivani

1. Kazd4 smluvni strana vypracuje a rozsifi vhodné, komplexni a integrované pokyny zalozené na
védeckych dikazech a piikladech dobré praxe s pfihlédnutim k nérodnim okolnostem a prioritdm
a zavede G¢inna opatieni k podpofe ukonden{ uzivani tabédku a odpovidajici 1é¢by zavislosti na tabaku.

2. Za timto (i¢elem kaZda smluvni strana usiluje o:

(a) navrzeni a zavedeni G&innych programi zaméfenych na podporu ukonéenf uZivani tabaku
v mistech, jako jsou vzd&lavaci instituce, zdravotnicka zafizeni, pracovisté a sportovni zafizeni,

(b) zahrnuti diagnostiky a 1éby zavislosti na tabaku a poradenskych sluzeb pro ukonéeni uzivani
tabaku do narodnich programi v oblasti zdravi a vzd&lavéni, pland a strategii, s i€asti zdravotnickych
pracovnik®, komunitnich pracovniki a socialnich pracovniki, dle potfeby;

(c) zfizeni programii pro diagnostiku, poradenstvi, prevenci a lé¢bu zavislosti na tabdku ve
zdravotnickych zatizenich a rehabilitanich centrech; a

(d) spolupraci s dal§imi smluvnimi stranami pfi usnadiiovani pfistupu k piipravkim na lecbu
zavislosti na tabédku a jejich cenové dostupnosti v souladu s &ldnkem 22. Takové vyrobky a jejich
slozky mohou, dle potfeby, zahrnovat légiva i vyrobky pouZivané pro podavani 1é¢iv a diagnostiku.

CAST IV: OPATRENI TYKAJICi SE SNIZOVANi ZASOBOVANI TABAKEM

Clinek 15
Nezdkonny obchod s tabdkovymi vyrobky

1. Smluvni strany uzndvaji, e odstranéni viech forem nezakonného obchodu s tabdkovymi vyrobky,
v&etné pasovani, nezakonné vyroby a padélani, a Ze rozvoj a uplatiovani piislusnych vnitrostatnich
pravnich piedpisti jsou vedle sub-regiondlnich, regionalnich a celosvétovych dohod nezbytnymi
souéastmi kontroly tabaku.

2. Kazd4 smluvni strana piijme a zavede €inna legislativni, provadéci, spravni nebo jina opatieni,
“aby zajistila, e vSechny jednotlivé krabitky a baleni tabakovych vyrobkil a jakékoli vnéjsi obaly
takovych vyrobkii jsou oznageny a napomohou tak smluvnim stranam pfi ur¢ovani pivodu tabakovych
vyrobkil. V souladu s vnitrostatnimi pravnimi pfedpisy a piislusnymi dvoustrannymi a vicestrannymi
dohodami také pomohou smluvnim strandm urdit okamzik, kdy se stabikovymi vyrobky zaCind
nakladat nezakonnym zpiisobem, a sledovat, dokumentovat a kontrolovat pohyb tabakovych vyrobkd,
a jejich pravni status. Dale kazda smluvni strana:

(a) bude pozadovat, aby jednotlivé krabitky a baleni tabdkovych vyrobkii pro maloobchod
a velkoobchod, které se prodévaji na domécim trhu, nesly napis: ,, Prodej povolen pouze v (vioZte
ndzev zemé, vnitrostdni, regiondlni nebo federdini jednotky)” nebo nesly jakeékoli jiné u€inné
oznadeni, které by poméahalo organiim uréit, zda je vyrobek fadné povolen k prodeji na domdcim trhu;
a

(b) zvazi, podle potieby, zavedeni praktického systému sledovani a vyhleddvani, ktery by dale
zabezpedil distribuéni systém a napomahal pfi vySetfovani nezakonného obchodu.
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3. Kazda smluvni strana bude poZadovat, aby se informace na baleni nebo oznacdeni podle odstavce 2
tohoto ¢lanku uvadély v ¢itelné podobé a/mebo v hlavnim jazyce nebo jazycich této smiuvn{ strany.

4. S cilem odstranit nezadkonny obchod s tabdkovymi vyrobky kazda smluvni strana:

(a) sleduje a shromazd'uje 0daje o pieshraniénim obchodu s tabdkovymi vyrobky, vletng
nezdkonného obchodu, a vyméiuje si informace mezi celnimi, dafiovymi a daldimi organy, podle
potieby, v souladu s vnitrostitnimi pravnimi pfedpisy a pfisluSnymi platnymi dvoustranmymi &i
vicestrannymi dohodami;

(b) ptijme nebo zpiisni legislativu, doprovazenou vhodnymi sankcemi a napravnymi prostiedky, proti
nezakonnému obchodu s tabdkovymi vyrobky, véetné padélanych a paSovanych cigaret;

(c) ucini takova vhodnd opatfeni, ktera zajisti, Ze veSkera zabavena vyrobni zafizeni, padé&lané
a palované cigarety a jiné tabdkové vyrobky budou znigeny s pouzitim dostupnych metod piiznivych
k Zivotnimu prostfedi nebo Ze s nimi bude naloZeno v souladu s vnitrostatnimi pravnimi piedpisy;

(d) piijme a zavede opatfeni pro sledovani, dokumentaci a kontrolu skladovani a distribuce
tabdkovych vyrobki, které nepodléhaji pti drzeni &i piepravé v ramci jurisdikce této smluvni strany
zdanéni &iclu; a

(e) podle potieby pFijme opatieni, kterd umozni zabaveni ziskii pochazejicich z nezdkonného obchodu
s tabdkovymi vyrobky.

5. Informace shromiZdéné podle odst. 4 pism. (a) a (d) tohoto ¢lanku zahrnou smluvni strany
vhodnym zpiisobem v souhrmné podobé do pravidelnych zprav smluvnich stran Konferenci smiuvnich
stran v souladu s ¢lankem 21.

6. Smluvni strany v souladu s vnitrostitnimi pravnimi predpisy a podle potfeby podpofi spolupraci
mezi narodnimi agenturami, jakoZz i prislu$nymi regiondlnimi a mezindrodnimi mezivladnimi
organizacemi, ktera se tykd vySetfovani, soudnich stthani a procesli, za tulelem odstranéni
nezdkonného obchodu s tabdkovymi vyrobky. Zvlastni diraz v boji proti nezdkonnému obchodu
s tabakovymi vyrobky bude kladen na spolupraci na regiondln{ a sub-regionalni rovni.

7. Kazda smluvni strana usiluje o pfijeti a zavedeni dalsich opatfeni vCetné udélovani licenci a podle
potieby kontroluje nebo reguluje vyrobu a distribuci tabakovych vyrobkd, aby zabranila nezdkonnému
obchodu s nimi.

Cldnek 16

Prodej nezletilym a nezletilymi

1. Kazda smluvni strana pfijme a zavede U¢inna legislativni, provadéci, spravni nebo jin4 opatieni na
pfisludné viadni trovni vedouci k zdkazu prodeje tabakovych vyrobka osobam mladsim, nez stanovuji
vnitrostatni pravni predpisy, nebo osobam mlad$im osmnacti let. Tato opatfeni mohou zahrnovat:

(a) pozadavek, aby vsichni prodejci tabdkovych vyrobki umistili zetelny a napadny ukazatel uvnitf
prodejniho mista o zdkazu prodeje tabdkovych vyrobkl nezletilym a v pifpadé pochybnosti
pozadovali, aby zdkaznik kupujici tabakovy vyrobek prokézal, ze dosahl stanoveného v&ku;

(b) zakaz prodeje tabakovych vyrobki jakymkoli zplsobem, ktery k nim umoZiluje volny pfistup, jako
jsou pulty obchodi;

(c) zakaz vyroby a prodeje cukrovinek, oblerstveni, hratek a dal§ich predméth ve tvaru tabdkovych
vyrobkd, které piitazlivé puisobf na nezletilé; a

(d) zajisténi, aby prodejni automaty na tabakové vyrobky v jurisdikci dané smluvni strany nebyly
pfistupné nezletilym a nepodporovaly prodej tabakovych vyrobkti nezletilym.
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2. Kazda smluvni strana zakaze nebo podpofi zdkaz distribuce bezplatnych tabdkovych vyrobki
vefejnosti, zejména nezletilym.

3. Kazda smluvni strana bude usilovat o zdkaz prodeje cigaret po kusech nebo v malych balenich,
ktera zvy3uji cenovou dostupnost t&chto vyrobkl nezletilym.

4. Smluvni strany uzndvaji, Ze pro zvySeni uéinnosti opatieni k zamezeni prodeje tabdkovych vyrobkt
nezletilym by tato opatfeni méla byt podle potfeby zavadéna spoletné s daldimi ustanovenimi
obsaZenymi v této Umluve,

5. Pfi podpisu, ratifikaci, pfijeti, schvaleni nebo piistoupeni k této Umluvé nebo kdykoli poté mize
smluvni strana ozndmit formou zivazné pisemné deklarace, Ze se zavazuje k zdkazu zavadéni
prodejnich automatd na tabakové vyrobky v rameci své jurisdikce nebo Ze piipadné zcela zakaze
prodejni automaty na tabikové vyrobky. Deklaraci vytvorenou na zdkladé tohoto &lanku zale
prostiednictvim depozitafe viem smluvnim stranam Umluvy.

6. KaZda smluvni strana pfijme a zavede ucinna legislativni, provadéci, spravni nebo dalsi opatiend,
veetné sankci pro prodejce a distributory, k zajisténi dodrzovani zavazki obsaZenych v odstavcich 1
az 5 tohoto ¢lanku.

7. Kazda smluvni strana by méla, dle potfeby, pfijmout a zavést 4¢inna legislativni, provadéci, spravni
nebo dal$i opatfeni vedouci k zdkazu prodeje tabdkovych vyrobkd osobami mlad8imi, neZ stanovi
vnitrostatni pravni predpisy, nebo osobami mlad$imi osmnacti let.

Clinek 17
Poskytovdani podpory pro ekonomicky udrzitelné alternativni cinnosti

Smluvni strany ve vzdjemné spolupraci s ostatnimi smluvnimi stranami a pFislu§nymi
mezinarodnimi a regiondlnimi mezivladnimi organizacemi podpofi podle potieby ekonomicky
udrzitelné alternativy pro pracovniky vtabdkovém primyslu, péstitele tabdku a piipadné pro
jednotlivé prodejce.

CAST V: OCHRANA ZIVOTNIHO PROSTREDI

Clinek 18

Ochrana Zivotntho prostéedi a zdravi osob

V rdmci plnéni zavazkil vyplyvajicich z této Umluvy smluvni strany souhlasi, Ze pfi péstovani
tabdku a vyrobé tabdkovych vyrobkd na svém tzemi fadn¢ zohledni ochranu Zivotniho prostiedi
a zdravi osob ve vztahu k Zivotnimu prostfedi.

CAST VI: OTAZKY VZTAHUJICI SE K ODPOVEDNOSTI

Clinek 19
Odpovédnost

1. Za ucelem kontroly tabaku zvazi smluvni strany piijeti pravnich nastroji nebo, v pfipadé nutnosti,
podpofi svou stavajici pravni Gpravu tykajici se trestnépravni a obéanskopravni odpovédnosti vietné
ptipadného odskodnéni.

2. Smluvni strany vzajemné spolupracuji pifi vyméné informaci prostfednictvim Konference
smluvnich stran v souladu s ¢lankem 21, véetné:
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(a) informaci o zdravotnich dopadech spotieby tabakovych vyrobkii a expozici tabakovému koufi
podle ¢lanku 20 odst. 3 pism. (a); a

(b) informaci o platnych pravnich predpisech jakoZ i o pFislusnych soudnich rozhodnutich.

3. Smluvni strany si v ramci mezi danych vnitrostatnim pravnim fadem, politikou, pravni praxi
a v ramei platné mezinarodné-smluvni ipravy poskytuji podle potieby a po vzdjemné dohodé pomoc
pHi soudnich Fizenich vztahujicich se k ob&anskopravni a trestnépravni odpovédnosti, a to v souladu
s touto Umluvou.

4. Umluva v 7adném p¥ipadé neovlivni ani neomezi prava vzajemného pfistupu smluvnich stran ke
svym soudiim tam, kde takova prava existuji.

5. Konference smluvnich stran mize, pokud mozno v raném stddiu a s pfihlédnutim k Cinnosti
piislusnych mezinarodnich for, zvazit otazky tykajici se odpovédnosti, v&etn¢ vhodnych
mezinarodnich phistupti ktémto otazkam, a, na zdkladé Zzadosti, vhodné prostfedky k podpofe
smluvnich stran v jejich legislativnich a dalgich ¢innostech v souladu s timto ¢lankem.

CAST VII: VEDECKA A TECHNICKA SPOLUPRACE, SDILENT INFORMACIH

Clinek 20
Vyzkum, dohled a vyména informact

1. Smluvni strany se zavazuji rozvijet a podporovat nérodni vyzkum a koordinovat vyzkumné
programy na regiondini a mezinarodni Grovni v oblasti kontroly tabdku. Za timto ulelem kaZda
smluvni strana:

(a) podnécuje ptimo nebo prostiednictvim piisludnych mezindrodnich a regionalnich mezivladnich
organizaci a daliich organii vyzkumné aktivity a védecka hodnoceni a spolupracuje na nich, pficemz
podporuje a posiluje vyzkum zaméfeny na rozhodujici faktory a nasledky spotieby tabaku a expozice
tabakovému kouti jako? i vyzkum zabyvajici se uréenim alternativnich plodin; a

(b) s podporou piislu§nych mezinérodnich a regionalnich mezivladnich organizaci a dalSich organt
podnécuje a posiluje Skolici aktivity a podporu viech, ktefi jsou zapojeni do Cinnosti spojenych
s kontrolou tabaku véetn& vyzkumu, jejich zavadéni a hodnoceni.

2. Podle potieby ziidi smluvni strany programy pro narodni, regiondlni a celosvétovy dohled nad
rozsahem, charakterem, rozhodujicimi faktory a nasledky spotieby tabiku a expozice tabikovému
koufi. K tomuto uelu by smluvni strany mély zaclenit programy dohledu nad tabidkem do narodnich,
regionalnich a celosvétovych programii zdravotniho dohledu tak, aby udaje byly porovnatelné a bylo
je mozné podle potfeby analyzovat na regionalni a pfipadné mezinarodni Girovni.

3. Smluvni strany uznavaji vyznam finanéni a technické pomoci od mezindrodnich a regionalnich
mezivladnich organizaci a dalsich organd. Kazda smluvni strana bude usilovat o:

(a) postupné zfizeni narodniho systému epidemiologického dohledu nad spotiebou tabaku
a souvisejicimi socidlnimi, ekonomickymi a zdravotnimi ukazateli;

(b) spolupraci s prislusnymi mezindrodnimi a regionalnimi mezivladnimi organizacemi a dal$imi
organy v&etng vladnich a nevladnich agentur na regionalnim a celosvétovém dohledu nad tabakem
a na vyméné informaci o ukazatelich uvedenych v odstavci 3 pism. (a) tohoto ¢lanku; a

(c) spolupraci se Svétovou zdravotnickou organizaci pii rozvoji obeenych pokynd nebo postupi
definujicich shromazd’ovani, analyzu a §ifeni udaju, které se vztahuji k dohledu nad tabakem.
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4. Smluvni strany s ohledem na vnitrostdtni pravni pfedpisy podpofi a usnadni vyménu vefejné
dostupnych védeckych, odbornych, socioekonomickych, obchodnich a prévnich informaci, jakoz
i informaci tykajicich se praktik tabakového primyslu a péstovani tabaku, vztahujicich se k této
Umluvg, pfi¢emZ vezmou v uvahu a zamé&i se na specifické potieby rozvojovych zemi, které jsou
smluvnimi stranami, a smluvnich stran s ekonomikami v procesu transformace. Kazda smluvni strana
usiluje o:

(a) postupné zfizeni a udrzovani aktualizované databaze pravnich predpisi o kontrole tabaku
obsahujici podle potieby i tdaje o jejich piipadném prosazovani jakoz i o piislusnych soudnich
rozhodnutich a o spolupraci pfi rozvoji programi pro regionalni a celosvétovou kontrolu tabaku;

(b) postupné zifizeni a udrzovani aktualizovanych udajii z narodnich programii dohledu v souladu
s odstavcem pism. 3 (a) tohoto ¢lanku; a

(c) spolupraci s piislusnymi mezindrodnimi organizacemi pii postupném ziizovani a udrzovani
celosvétového systému pravidelného sbéru a $ifeni informaci o produkei tabaku, jeho zpracovani
a aktivitaich tabdkového primyslu, které maji dopad na tuto Umluvu nebo na innosti spojené
s ¢innosti v oblasti kontroly tabdku na nérodni Grovni.

5. Smluvni strany by mély spolupracovat v ramci regiondlnich a mezinarodnich mezivladnich
organizaci a ve finanénich a rozvojovych institucich, jichZ jsou ¢leny, s cilem podporovat
a podnécovat poskytovani technickych a finan¢nich zdroji Sekretaridtu této Umluvy, aby napoméhal
rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim strandm s ekonomikami v procesu
transformace plnit jejich zavazky pii vyzkumu, dohledu a vyméné informaci.

Clinek 21

Poddavdni zprav a vemeéna informact

1. Kazda smluvni strana predklada Konferenci smluvnich stran, prostfednictvim jejiho Sekretariatu,
pravidelné zpravy o napliiovani této Umluvy, které by mély obsahovat:

(a) informace o legislativnich, provadécich, spravnich nebo dalSich opatfenich ulinénych pro
naplilovani Umluvy;

(b) informace o jakychkoli pfipadnych omezenich nebo piekazkach, se kterymi se setkala pfi
naplitovani Umluvy, a o opatfenich u¢inénych k pickonani téchto prekazek;

(¢) informace o piipadné finangni a odborné pomoci poskytnuté nebo piijaté na Cinnosti spojené
s kontrolou tabaku;

(d) informace o dohledu a vyzkumu v souladu s ¢lankem 20; a

(e) informace v souladu s ¢lankem 6 odst. 3, 13 odst. 2, 13 odst. 3, 13 odst. 4 pism. (d), 15 odst. 5
a 19 odst. 2.

2. Cetnost a formu téchto zprav predkladanych viemi smluvnimi stranami uréi Konference smluvnich
stran. Kazda smluvni strana piedloZi svou prvni zpravu do dvou let od data, kdy tato Umluva vstoupi
v platnost pro tuto smluvni stranu.

3. Konference smluvnich stran v souladu s ¢lanky 22 a 26 zvazi, na zdkladé Zzadosti, opatfeni
k pomoci rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim strandm s ekonomikami
v procesu transformace pii plnéni jejich povinnosti podle tohoto ¢lanku.

4. Zpravy a vyména informaci v souladu s touto Umluvou podiéhaji vnitrostatnim pravnim piedpisim
tykajicim se zachovani divérnosti a ochrany udaji. Po vzajemné dohod€ chrani smluvni strany
jakoukoli divérnou informaci, kterou si vyménuji.
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Clinek 22
Spoluprace v oblasti védecké, technické a pravni a poskytovani souvisejicich odbornych znalosti

1. Smiuvni strany spolupracuji pfimo nebo prostfednictvim prlslusnych mezinarodnich organt s cilem
posilit své schopnosti splnit zadvazky vyplyvajici z této Umluvy a pfi tom vezmou v @vahu potFeby
rozvojovych zemi, které jsou smluvnimi stranami, a smluvnich stran s ekonomikami v procesu
transformace. Takova spoluprace podpoii, po vzajemné dohodé, pfenos technickych, védeckych
a pravnich znalosti a technologii pro zavadéni a posilovani narodnich strategii, pland a programt na
kontrolu tabiku zamétujicich se mimo jiné na:

(a) usnadiiovani rozvoje, prenosu a ziskdvani technologii, védomosti, dovednosti, schopnosti
a odbomych znalosti tykajicich se kontroly tabaku;

(b) poskytovani technickych, védeckych, pravnich a daldich odbornych znalosti pro zfizovani
a posilovani narodnich strategii, planii a programi na kontrolu tabaku, zam&fujicich se na napliiovani
Umluvy mimo jiné prostiednictvim:

(i) vyzadané pomoci pii vytvaieni jednoznatného pravniho zakladu jakoZz i odbornych
programd, véetné téch zamé&fenych na prevenci zahajeni uzivani tabéku, podporu ukonceni jeho
uzivani a ochranu pied expozici tabdkovému koufi;

(ii) piipadné pomoci pracovnikiim v tabakovém pramyslu pii rozvoji ekonomicky a pravné
vhodnych alternativnich zpGsobt obzivy eckonomicky realizovatelnym zpiisobem; a

(iii) ptipadné pomoci péstiteliim tabaku v pfesunu zemé&délské vyroby na alternativni plodiny
ekonomicky realizovatelnym zpusobem;

(c) podporu vhodnych Skolicich a vychovnych programd pro piisluiné pracovniky v souladu
s ¢lankem 12;

(d) pfipadné poskytnuti nezbytného materialu, vybaveni a zasob jakoz i logistické podpory pro
strategie, plany a programy na kontrolu tabéku;

(e) identifikaci metod pro kontrolu tabdku v&etn& komplexni 1é¢by zavislosti na nikotinu; a

(f) ptipadnou podporu vyzkumu za iéelem zvyseni cenové dostupnosti komplexni 1é€by zavislosti na
nikotinu.

3. Konference smluvnich stran podpofi a usnadni pfenos technickych, védeckych a pravnich expertiz
a technologii s finanéni podporou zajisténou v souladu s ¢lankem 26.

CAST VIIL: INSTITUCIONALNI USPORADANI A FINANCNI ZDROJE

Cldnek 23
Konference smluvnich stran

1. Timto je ustavena Konference smluvnich stran. Prvni zasedani Konference svola Svétové
zdravotnicka organizace nejpozdéji do jednoho roku od vstupu Umluvy v platnost. Konference uréi
misto a termin naslednych pravidelnych jednani na svém prvnim zasedéni.

2. Mimofadné zasedani Konference smluvnich stran se budou konat tehdy, pozaduje-li to Konference
smluvnich stran za nezbytné, nebo na zédklad¢ pisemné Zzadosti jakékoli smluvni strany za
predpokladu, e behem Sesti mésici od podani zadosti smiuvnim stranim Sekretaridtem Umluvy je
tento pozadavek podpoten alespoii jednou tietinou smluvnich stran.
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3. Konference smluvnich stran piijme sviij jednaci fad formou konsensu na svém prvnim zasedéani.

4. Konference smiuvnich stran pfijme formou konsensu sva pravidla financovani a stejné tak
i pravidla pro zajisténi financovéni jakychkoli pomocnych organi, které mize zfidit, jakoZ i finanéni
opatieni souvisejici s fungovanim Sekretariatu. Na kazdém fadném zaseddni bude pfijat rozpocet na

M

finanéni obdobi do pfistiho fadného zasedani.
5. Konference smluvnich stran pravidelné hodnoti napliiovani této Umhavy, piijima rozhodnuti

nezbytna k podpote jejiho &inného napliiovani a mize piijmout protokoly, dodatky a pozméhovaci
navrhy k Umluvé v souladu s &lanky 28, 29 a 33. Za timto Gielem:

(a) podpoii a usnadni vyménu informaci podle ¢lankti 20 a 21;
(b) podpoti a povede proces vyvoje a pravidelného zdokonalovéni srovnatelnych metodologii
vyzkumu a sb&ru udajii souvisejicich s napliiovanim Umluvy vedle téch, které jsou poskytovany

v souladu s ¢lankem 20;

(c) podle potieby podpoii rozvoj, zavadéni a vyhodnocovani strategii, plani a programi jakoz
i politik, legislativnich a dalgich opatien;

(d) zvazi zpravy ptedlozené smluvnimi stranami v souladu s ¢lankem 21 a schvaluje pravidelné zpravy
o napliiovani Umluvy;

(e) podpofi a usnadni mobilizaci finannich zdroji pro napliovani Umluvy v souladu s &lankem 26;
(f) zfidi takové pomocné organy, které json nezbytné k dosazeni cil Umluvy;

(g) podle potieby si vyzada sluzby, spolupraci a informace od pfisluSnych organizaci a organi v ramci
systému Organizace spOJenych narodi a dalsich mezinarodnich a regionalnich mezivladnich

organizaci a nevladnich organizaci a organt, a to za Gi¢elem posilovani naplfiovani Umluvy; a

(h) zvazi dalii &innosti, podle potieby, vedouci k dosaZeni cile Umluvy ve svétle zkuSenosti ziskanych
pii jejim napliiovani.

6. Konference smluvnich stran stanovi podminky pro G¢ast pozorovatell na svych jednanich.

Clinek 24
Sekretariat

1. Konference smluvnich stran ustavi staly sekretariat a zajisti jeho fungovani. Konference smluvnich
stran bude usilovat o to, aby tak bylo uéinéno na jejim prvnim zasedani.

2. Do té doby, nez bude staly sekretariat stanoven a ustaven, zajisti ukoly sekretaridtu podle této
Umluvy Svétova zdravotnicka organizace.

3. Sekretariat mé tyto ukoly:

(a) pripravovat zasedani Konference smluvnich stran a jakychkoli pomocnych organil a poskytovat
jim sluzby podle jejich pozadavki;

(b) pfedavat zpravy, které obdrzi na zékladé Umluvy;
(c) na pozadani poskytovat podporu smluvnim straniam, zejména rozvojovym zemim, které jsou
smluvnimi stranami, a smluvnim strandm s ekonomikami v procesu transformace, pfi zpracovivéani

a sdélovani informaci pozadovanych na zakladé ustanoveni této Umluvy;

(d) pfipravovat zpravy o svych ¢innostech na zakladé Umluvy podle pokynii Konference smluvnich
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stran a predkladat je Konferenci smluvnich stran;

(¢) podle pokynii Konference smluvnich stran zajistovat nezbytnou koordinaci s pfislusnymi
mezinarodnimi a regiondlnimi mezivladnimi organizacemi a dal3imi organy:;

(f) podle pokyn Konference smluvnich stran vstupovat do takovych spravnich nebo smluvnich
vztaht, které mohou byt Zadouci pro uéinné vykonavani jeho ukold; a

(2) pinit dal§i vkoly sekretariatu uvedené v Umluvé a v jakémkoli z jejich protokold a takové ukoly,
které miZe stanovit Konference smluvnich stran.

Clinek 25

Vztahy mezi Konferenci smluvnich stran a mezivlddnimi organizacemi

Za lelem zajisténi odborné a finanéni spoluprace k dosaZeni cile této Umluvy miize
Konference smluvnich stran pozddat o spolupraci pfisluiné mezinarodni a regiondlni meziviadni
organizace v¢etné finanénich a rozvojovych instituci.

Clinek 26

Financni zdroje

1. Smluvni strany uzndvaji dilezitou roli, kterou hraji finanéni zdroje pfi napliiovani cile této
Umluvy.

2. Kazda smluvni strana poskytne v souladu se svymi narodnimi plany, prioritami a programy
finan¢ni podporu &innostem na ndrodni Grovni ur€enym k dosaZeni cile Umluvy.

3. Smluvni strany podie potieby podpoii vyuZiti dvoustrannych, regionalnich, sub-regiondlnich
a jinych mnohostrannych moZnosti financovani rozvoje a posileni meziresortnich programi pro
komplexni kontrolu tabaku pro rozvojové zemé, které jsou smluvnimi stranami, a smluvni strany
s ekonomikami v procesu transformace. V souladu stimto je tfeba fedit a podporovat ekonomicky
realizovatelné alternativy produkce tabaku, véetné diverzifikace plodin, v kontextu strategii
udrzitelného rozvoje vytvofenych na narodni Grovni.

4. Smluvni strany zastoupené v pfislu$nych regionalnich a mezinarodnich mezivladnich organizacich
a ve finanénich a rozvojovych institucich budou nabéadat tyto subjekty k poskytovani finanéni pomoci
rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim strandm s ekonomikami v procesu
transformace k dosaZeni jejich zavazki vyplyvajicich z Umluvy, aniz by to viak omezilo jejich pravo
na udast v t&chto organizacich.

5. Smiuvni strany souhlasi s tim, Ze:

(a) za ulelem pomoci smluvnim strandm pfi napliovani jejich zévazkt vyplyvajicich z Umluvy by
mély byt zmobilizovany a vyuZity viechny pfisluiné potencialni a soucasné zdroje, finanéni, odborné
&i jiné, vefejné i soukromé, které jsou k dispozici pro ¢innosti kontroly tabaku, a to ve prospéch viech
smluvnich stran, pfedev§im rozvojovych zemi a zemi s ekonomikami v procesu transformace;

(b) Sekretariat bude na pozadani radit rozvojovym zemim, které jsou smluvnimi stranami, a smluvnim
strandm s ekonomikami v procesu transformace ve véci dostupnych zdroji financovani pro usnadnéni
plnéni jejich zavazkil vyplyvajicich z Umluvy;

(c) Konference smluvnich stran na svém prvnim zasedani zhodnoti soutasné a potencionalni zdroje
a mechanismy pomoci, a to na zdkladé studie vypracované Sekretariatem a daliich pfislusnych
informaci, a posoudi jejich pfiméfenost; a

(d) vysledky tohoto hodnoceni vezme Konference smluvnich stran v dvahu pfi ur€ovani nutnosti
posileni soucasnych mechanismi &i ziizeni dobrovolného celosvétového fondu nebo jinych vhodnych
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finanénich mechanismd pro sméfovani dodateénych finanénich zdrojl, podle potfeby. rozvojovym
zemim, které jsou smluvnimi stranami, a smluvnim stranam s ekonomikami v procesu transformace za
ucelem poskytnuti jim pomoci pii napliiovani cile této Umluvy.

CAST IX: UROVNAVANI SPORU

Clinek 27

Urovnavdani spori

1.V pripadé sporu mezi dvéma &i vice smluvnimi stranami tykajiciho se vykladu nebo aplikace
Umluvy budou ztdastnéné smluvni strany usilovat o urovnani sporu diplomatickou cestou
prostiednictvim vyjednavani nebo jakymkoli jinym mirovym prostfedkem, ktery si sami vyberou,
véetné zprostiedkovaného jednani, mediace nebo pfijetim smiru. Nedspéch pii dosahovani dohody
zprostfedkovanym jedndnim, mediaci nebo smirem nezbavi strany ve sporu odpovédnosti hledat
feseni.

2. Pii ratifikaci, piijeti, schvaleni, formalnim potvrzeni nebo pistoupeni k této Umluvé nebo kdykoli
poté miZze stat nebo regionalni organizace pro hospodaiskou integraci ke sporu, ktery nebyl vyifesen
v souladu s odstavcem 1 tohoto &lanku, udinit pisemné prohlaSeni adresované depozitafi, Ze povinné
pfistupuje na rozhod@i fizeni ad hoc v souladu s postupy, které piijme Konference smluvnich stran
formou konsensu.

3. Ustanoveni tohoto &lanku se uplatni ve vztahu k jakémukoli protokolu uzavienému smluvnimi
stranami, pokud v ném neni stanoveno jinak.

CAST X: DALSI ROZVOJ UMLUVY

Clinek 28
Zmény Umluvy
1. Jakakoli smluvni strana miiZe navrhnout zmény této Umluvy. Takové zmény zvazi Konference
smluvnich stran.

2. Zmény této Umluvy pfijima Konference smluvnich stran. Text jakéhokoli pozmétiovaciho navrhu
Umluvy oznami Sekretariat smluvnim stranam nejméng $est mé&sicti pred zasedanim, na kterém mé byt
predloZen k piijeti. Sekretariat také sd&li pozméovaci navrhy signataiim Umluvy a pro informaci
depozitafi.

3. Smluvni strany vynaloZi veSkeré usili na dosaZeni dohody formou konsenzu o jakémkoli
pozméiiovacim navrhu této Umluvy. Pokud vylerpaji veskeré pokusy a dohody nedosahnou, je
posledni moZnosti pfijeti zmény tfictvrtinovou vétSinou hlast smluvnich stran ptitomnych
a hlasujicich na zasedani. Pro u€ely tohoto &lanku smluvni strany piitomné a hlasujici znamena
smluvni strany pritomné a hlasujici kladné nebo zaporné. Jakoukoli pfijatou zménu sdeli Sekretariat
depozitai, ktery ji pieda vem smluvnim stranam k pfijeti.

4. Listiny o pfijeti zmény se ukladaji u depozitafe. Zmena pfijatd v souladu s odstavcem 3 tohoto
¢lanku vstoupi v platnost pro smluvni strany, které ji piijaly, devadesatym dnem od data, kdy
depozitaf obdrzel listiny o piijeti zmény nejméné dvéma tietinami smluvnich stran této Umluvy.

5. Zména vstoupi v platnost pro jakoukoli dalsi smluvn{ stranu devadesatym dnem od uloZent listiny
o pijeti zmény danou smluvni stranou u depozitate.
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Clinek 29
Prijimani priloh k 1éto Umluvé a jejich zmény

1. Prilohy k této Umluvé a jejich zmény se navrhuji, pfijimaji a vstupuji v platnost v souladu
s postupem stanovenym v ¢lanku 28.

2. Prilohy k této Umluvé tvoFi jeji nedilnou soudast, a pokud neni vyslovng stanoveno jinak, odkaz na
tuto Umluvu ptedstavuje soudasné odkaz na jeji prilohy.

3. Pfilohy se omezuji na seznamy, formuldfe a daldi popisné materidly tykajici se procedurdlnich,
védeckych, technickych nebo spravnich zaleZitosti.

CAST XI: ZAVERECNA USTANOVENI

Clinek 30
Vyhrady

K této Umluvé nelze vznaset zadné vyhrady.

Clinek 31
Odstoupeni od Umluvy

1. Kdykoli po dvou letech od vstupu Umluvy pro smiuvni stranu v platnost, miZe tato strana od
Umluvy odstoupit tim, Ze své odstoupeni pisemné oznadmi depozitafi.

2. Jakékoli takové odstoupeni nabyva Gidinnosti po uplynuti jednoho roku od data, kdy depozitaf
obdrzel oznimeni o odstoupeni, nebo kdykoliv pozd&ji, pokud je tak specifikovano v oznameni
0 odstoupeni.

3. Kterdkoli smluvni strana odstupujici od této Umluvy se pokladd za odstupujici od jakéhokoli
protokolu, kterého je také smluvni stranou.

Clinek 32

Hlasovact pravo
1.Kazda smluvni strana této Umluvy ma jeden hlas, s vyjimkou Gpravy v odstavei 2 tohoto ¢lanku.

2. Regionalni organizace pro hospodéfskou integraci uplatni své hlasovaci pravo v zéleZitostech
spadajicich do jejich kompetence stejnym poctem hlasi, jaky je podet jejich &lenskych statl, které jsou
smluvnimi stranami Umluvy. Své hlasovaci pravo organizace neuplatni, jakmile jakykoli zjejich
Elenskych stati uplatni své pravo, a naopak.

Clinek 33
Protokoly

1. Jakékoli smluvni strana miZe navrhovat protokoly. Konference smluvnich stran takové navrhy
ZVAZI.

2. Konference smluvnich stran miZe pFijimat k této Umluvé protokoly. P piijimani téchto protokoli
vynalo#{ smluvni strany veskeré usili na dosaZeni dohody formou konsensu. Pokud vy€erpaji veskeré
pokusy a dohody nedoséhnou, je posledni moznost prijeti protokolu tfictvrtinovou vétSinou hlasi
smluvnich stran pfitomnych a hlasujicich na zasedani. Pro ugely tohoto ¢lanku smiuvni strany
pritomné a hlasujici znamena smluvni strany pfitomné a hlasujici kladné€ nebo zaporné.

3. Text jakéhokoli navrzeného protokolu oznami Sekretariat smluvnim strandm nejméné Sest mésici
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pred zasedanim, na kterém ma byt piedloZen k pfijeti.
4. Pouze smluvni strany Umluvy mohou byt smluvnimi stranami protokolu.

5. Jakykoli protokol k této Umluvé bude zavazny pouze pro smluvni strany daného protokolu. Pouze
smluvni strany protokolu mohou rozhodovat o zaleZitostech, které se tykaji vylucné daného protokotu.

6. Pozadavky pro vstup jakéhokoli protokolu v platnost stanovi dany protokol.

Clinek 34
Podpis Umluvy

Tato Umluva bude oteviena k podpisu viem &lenskym statim Svétové zdravotnické organizace
a jakymkoliv statim, které nejsou &leny Svétové zdravotnické organizace, ale jsou ¢leny Organizace
spojenych narodii, dile regiondlnim organizacim pro hospodaiskou integraci a to v Ustfedi Svétové
zdravotnické organizace v Zenevé od 16. dervna 2003 do 22. Servna 2003 a poté v Gstiedi Organizace
spojenych narodt v New Yorku od 30. dervna 2003 do 29. ¢ervna 2004.

Clinek 35
Ratifikace, piijeti, schvdleni, formadlni potvrzeni nebo pristoupeni k Umluvé

1. Tato Umluva podléha ratifikaci, pfijeti, schvaleni nebo pfistoupeni v ptipadé statd a formalnimu
potvrzeni nebo piistoupeni v piipadé regiondlnich orgamzac1 pro  hospodafskou integraci.
K pristoupeni bude oteviena dnem, ktery nasleduje po dni uzavieni Umluvy k podpisu. Ratifikaéni
listiny, listiny o pfijeti, schvaleni, formalnim potvrzeni nebo o piistoupeni se ukladaji u depozitéfe.

2. Jakakoli 1eg10naln1 organizace pro hospodarskou integraci, kterd se stane smluvni stranou této
Umluvy, je vazana vSemi zavazky podle Umluvy, i kdyby #4dny z ¢lenskych stati organizace nebyl
smluvni stranou Umluvy, V piipadé t&ch organizaci, kde jeden nebo vice z jejich Clenskych statd je
smluvni stranou Umluvy, rozhodnou organizace a jeji &lenské staty o tom, kdo je v které oblasti
odpovedny za plnéni zévazkl podle Umluvy. V takovych piipadech organizace a ¢lenské staty nejsou
oprdvnény uplatiiovat prava podle Unluvy soub&zné.

3. Regionalni organizace pro hospodafskou integraci prohlasi ve svych listinach tykajicich se
formalnfho potvrzeni nebo v listindch o pfistoupeni, jaky maji rozsah pravomoei s ohledem na
zéleZitosti podléhajici této Umluvé. Tyto organizace také informuji depozitéfe, ktery déle informuje
smluvni strany o jakékoli podstatné zméné v rozsahu jejich pravomoci.

Clinek 36
Vstup Umluvy v platnost

1. Tato Umluva vstoupi v platnost devadesatym dnem nésledujicim po dni uloZeni Ctyficaté ratifikacni
listiny, listiny o pfijeti, schvaleni, formalnfm potvrzeni nebo pfistoupeni u depozitife.

2. Pro kazdy stat, ktery ratifikuje, pfijme nebo schvali tuto Umluvu nebo k ni piistoupi po spinéni
podminek stanovenych v odstavei 1 tohoto ¢lanku, vstoupi Umluva v platnost devadesatym dnem
nésledujicim po dni uloZeni jeho ratifika¢nich listin, listin o pfijeti, schvéaleni nébo o pfistoupeni.

3. Pro kazdou regionalni organizaci pro hospodafskou integraci, ktera ulozi listinu o formalnim
potvrzeni nebo listinu o pristoupeni poté, co byly podminky stanovené v odstavei 1 tohoto &lanku
spinény, vstupuje tato Umluva v platnost devadesatym dnem nasledujicim po dni uloZeni techto
dokumentii o formalnim potvrzeni nebo pfistoupeni.

4. Pro ugely tohoto ¢lanku se 74dna listina uloZend regionalni organizaci pro hospodafskou integraci
nepovazuje za dodatecnou k t&m, které uloZily Clenské stéty této organizace.
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Clinek 37
Depozitdr

Depozitifem této Umluvy a jejich zmén, protokold a pifloh pifjatych v souladu s &lanky 28, 29
a 33 je generalni tajemnik OSN.

Clinek 38
Origindlni znéni Umluvy

Original této Umluvy, jejiz texty v arabském, &inském, anglickém, francouzském, ruském
a $panélském jazyce maji stejnou platnost, bude ulozen u generdlniho tajemnika OSN.

NA DUKAZ TOHO nize podepsani, ktefi jsou k tomu ulelu iadn€ zplnomocnéni, podepsali tuto
Umluvu.

DANO v ZENEVE, dne 21. kvétna 2003,
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Priloha 1: Rezoluce WHA 56.1: Ramcova imluva WHO o kontrole tabaku

w7

Padesaté Sesté Svétové zdravotnické shromazdéni,

pfipominajic rezoluce WHA49.17 a WHAS52.18, které pozaduji vypracovani Ramcové tmluvy
WHO o kontrole tabaku podle ¢lanku 19 Gstavy WHO;

jsouc rozhodnuto chranit soucasné a budouci generace pied spotiebou tabaku a vystavovani
tabakovému kouii;

zaznamenavajic s hlubokym znepokojenim vzestup kouieni a jinych forem spotfeby tabaku na
celém svété;

berouc s uznanim na védomi zpravu predsedy Mezivladniho vyjednavaciho orginu (INB)
o vysledcich prace Mezivladniho vyjednavaciho orgénu’;

jsouc piesvédCeno, Ze tato umluva znamena prikopnicky krok v rozvoji nérodni, regionalni
a mezinarodni aktivity a celosvétové spoluprace pii ochrané lidského zdravi proti znicujicimu dopadu
spotieby tabaku a vystavovani se tabdkovému kouii a jsouc si védomo, Ze zvla§tni pozornost by méla
byt vénovana konkrétni situaci rozvojovych zemi a zemi s ekonomikou v pfechodném stadiu;

zduiraziiujic potfebu urychleného vstupu v platnost a G&inného provadéni Umluvy,
1. PRIJIMA Umluvu piiloZenou k této rezoluci;

2. ZAZNAMENAVA v souladu s ¢lankem 34 Umluvy, e by méla Umluva byt oteviena k podpisu
v sidle WHO v Zenevé od 16. &ervna 2003 do 22. ervna 2003 a poté v sidle Organizace spojenych
narodi v New Yorku od 30. ¢ervna do 29. ervna 2004,

3.  VYZYVA vsechny staty a regionalni ekonomické integra¢ni organizace opravnéné tak ucinit,
aby zvazily podepsani, ratifikaci, pfijeti, schvaleni, formalni potvrzeni nebo pristoupeni k Umluvé pfi
nejblizsi piileZitosti s cilem uvést Umluvu v platnost co nejdiive;

4. NALEHA na viechny staty a regionalni ekonomické mtegracm organizace, aby do vstupu
Umluvy v platnost ptijaly veskera vhodna opatieni k omezeni spotfeby tabaku a vystavovéani se
tabakovému koufi;

5. NALEHA na viechny &lenské staty, regiondlniekonomické integradni organizace, pozorovatele
a dal3i za&astnén strany, aby podporovaly piipravné aktivity uvedené v této rezoluci a aby ucinné
doporucovaly okamzity vstup v platnost a provadéni Umluvy;

6. VYZYVA Organizaci spojenych nérodi a vybizi dal3i pfislu¥né mezinarodni organizace, aby
pokragovaly v poskytovani podpory na posileni narodnich a mezinarodnich programi kontroly tabaku;
7.  PRUIMA ROZHODNUTI ustavit v souladu s pravidlem 42 jednaciho fadu Svétového
zdravotnického shromazdéni otevienou mezivladni pracovni skupinu, kterd by méla byt oteviena
viem statim a regionalnim ekonomickym integraénim organizacim uvedenym v ¢lanku 34 Umluvy
a ktera ma do prvmho zasedan{ Konference smluvnich stran pfiméfené posuzovat a pfipravovat navrhu
na ty otazky, které jsou v Umluvé oznadeny k posouzeni a ptijeti; takové otazky by mély zahrnovat:

(1) Jednaci ¥ad Konference smluvnich stran (&i. 23.3), v&etnd& kritérii pro ucast pozorovatelli na
zasedanich Konference smluvnich stran (&i. 23.6);

(2) zphsoby jmenovani stalého sekretariatu a uspofadani jeho funkei (Ci. 24.1);

(3) pravidla financovani Konference smluvnich stran a jejich podptrnych organd a finan¢ni
ustanoveni, kterymi se fidi fungovani sekretariatu (¢i. 23.4);

(4)  navrh rozpoGtu na prvni finanéni obdobi (&i. 23.4);

(5) prehodnoceni stavajicich a potencialnich zdroji a mechanismil pomoci Smluvnim stranam pfi

? Dokument A56/INF.DOC./7 Rev.1
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plnéni jejich povinnosti podle Umluvy (&i. 26.5).

8. DALE ROZHODUIJE, e oteviena Mezivladni pracovni skupina by méla dohliZet také na
piipravu prvniho zasedani Konference smluvnich stran a podat ji zpravu;

9.  USNASI SE, Ze rozhodnuti, ktera pfijal Mezivladni vyjednavadi organ k Ramcové Gmluvé
WHO o kontrole tabaku o 0¢asti nevladnich organizaci, by se mély také vztahovat na aktivity oteviené
Mezivladni pracovni skupiny;

10.  ZADA generélniho feditele, aby:

(1) zajigfoval funkce sekretariatu pro Umluvu do doby, neZ bude jmenovan a ustaven staly
sekretariat;

(2) uéinil vhodné kroky za Glelem poskytovani podpory ¢lenskym statiim, zejména
rozvojovym zemim a zemim s ekonomikou v prechodu, pii jejich pfipravé na vstup Umluvy
v platnost;

(3) svolaval tak &asto, jak bude zapotfebi, v obdobi mezi 16. ¢ervnem 2003 a prvnim
zasedanim Konference smluvnich stran, porady oteviené Mezivladni pracovni skupiny;

(4) nadale zarutoval, 72 WHO  bude hrat kliovou roli pfi poskytovani technického
poradenstvi, fizeni a podpory kontroly tabaku;

(5) prab&zng informoval Svétové zdravotnické shromazdéni o pokroku na cesté ke
vstupu Umluvy v platnost a o probihajicich pfipravach prvniho zasedani Konference smluvnich
stran.
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Priloha 2: Historie procesu WHO FCTC

Myslenka na mezindrodni nastroj pro kontrolu tabaku vznikla s ptijetim Rezoluce WHA48.11
v kvétnu 1995, kterd Zadala generdlniho feditele, aby {tyFicatému devatému zasedani Svétového
zdravotnického shromazdéni podal zpravu o moZnosti vypracovani mezinarodniho néstroje, jako jsou
pokyny, deklarace nebo mezinarodni umluva o kontrole tabaku.

Na zakladé Rezoluce WHA48.11 byla Svétova zdravotnicka organizace pozddana o navrh studie
proveditelnosti, kterou pak generdlni Feditel predloZil devadesatému sedmému zasedani Vykonné rady
WHO (,,Proveditelnost mezinarodniho nastroje pro kontrolu tabaku® (EB97/INF.DOC.4)). Na stejném
zasedani pfijala Vykonna rada Rezoluci EB97.RS ,,Mezinarodni rdimcova imluva o kontrole tabaku®.

Pozdé&ji téhoz roku piijalo Styficaté devaté zasedani WHA Rezoluci WHA 49.17, , Mezinarodni
ramcové imluva o kontrole tabaku®, poZadujici na generdlnim Fediteli, aby zahajil pfipravy
na vypracovani Ramcové amluvy o kontrole tabaku. Podle této rezoluce byly formalné zahajeny prvni
akce WHO na pfipravé amluvy.

Vroce 1998 nové zvoleny generalni feditel WHO Dr. Gro Harlem Brundtland u€inil
z celosvétové kontroly tabaku prioritu, zaloZenim pracovniho projektu ,the Tobacco Free Initiative™,
ktery mél soustiedit mezinarodni pozornost, zdroje a aktivity na boj proti globalni tabakové epidemii.
Dr. Brundtland spolupracoval s ¢lenskymi staty na zajidténi vyjednavaciho mandatu pro Ramcovou
Gmluvu o kontrole tabaku a vyhlasil za kol mobilizaci vefejného a politického minéni na podporu
globalnich pravidel pro kontrolu tabaku.

V kvétnu 1999 pripravilo padesiaté druhé Svétové zdravotnické shromazdéni cestu pro
mnohostranna jednani o Ramcové umluvé WHO o kontrole tabaku a piipadnych s ni souvisejicich
protokolech. Rezoluce WHA52.18 ustanovila dva organy povéfila je vypracovanim navrhu Ramcové
umluvy, provedenim pfisluinych jednani a pfedlozenim kone¢ného znéni k posouzeni na padesatém
Sestém Svétovém zdravotnickém shromazdéni. Témito dvéma organy byla jednak technickd pracovnt
skupina s ukolem pfipravovat zakladni prvky navrhu rdimcové umluvy, jednak Mezivladni vyjednavaci
organ s Ukolem pfipravit cely navrh a zajistit projednani navrzené ramcové umluvy a pfipadnych
souvisejicich protokolfi. Oba organy byly otevieny vSem ¢&lenskym statim a regionalnim
ekonomickym integraénim organizacim, na které jejich &lenské staty prenesly pravomoc ve véci
kontroly tabaku.

Pracovni skupina se se$la na dvou setkéni v Zenevé (25.- 29. Fijna 1999 a 27.-29. biezna 2000).
Jejich vysledkem byl dokument s pfedb&Zznym znénim zakladnich prvkd V¥pracovanéh0 navrhu
Ramcové umluvy, které bylo i s pfipominkami pracovni skupiny piedlozeno’ padesatému téetimu
Svétovému zdravotnickému shromazdéni. V Rezoluci WHA 53.16 vyzvalo Svétové zdravotnické
shromazdéni Mezivladni vyjedndvadi organ, aby zahajil vyjednavani se zaméfenim nejdfive na navrh
Réamcové imluvy, bez dotéeni se problematiky budoucich diskusi o pfipadnych protokolech, podal
zpravu o pokroku &tyficatému &tvrtému Svétovému zdravotnickému shromazdéni a posoudil otazku
rozgifené udasti nevladnich organizaci ve funkci pozorovateli.

Prvnimu zasedani Mezivladniho vyjednavaciho orgénu (Zeneva, 16.-21. Fijna 2000) predchazelo
vefejné projednavani problematiky Ramcové umluvy. Generalni feditel toto projednavani svolal, aby
tak vytvofil forum pro nazory komunity vefejného zdravi, tabakového primyslu a skupiny zemédé¢lci
na danou véc; zaznam prib&¢hu byl dan k dispozici Mezivladnimu vyjedndvacimu organu
a prostiednictvim webovych stranek WHO vefejnosti. Na prvnim zasedani byl za predsedu zvolen
brazilsky velvyslanec Celso Amorim a bylo ustaveno byro6 tvofené mistopiedsedy z Australie, Iranské
islamské republiky, Jihoafrické republiky, Turecka a Spojenych stath americkych. Predbézné znéni
zékladnich prvki ndvrhu Ramcové amluvy WHO?, které pFipravila pracovni skupina, bylo pfijato jako
solidni zaklad pro zahéjeni jednani. V navaznosti na to pfipravil velvyslanec Amorim piedsediv text
Ramcové tmluvy o kontrole tabaku’; prvni navrh byl zvetejnén v lednu 2001 a slouzil jako podklad
pro dalsi jednani na druhém zasedéni.

Zprava o Uasti nevladnich organizaci na praci Mezivladniho vyjedndvaciho organu byla
piedlozena Vykonné radé na jejim 107. zasedani v lednu 2001*. V souladu s ustanovenimi rozhodnuti
EB 107(2) Vykonné rady schvalil jeji pfedseda, jednaje spoledné s pfedsedou Stalého vyboru pro
nevladni organizace; k 26. dubnu 2001° doslo k navdzani oficialnich vztaht WHO s dvéma
nevladnimi organizacemi, Mezindrodni nevladni koalici proti tabaku a Infact.

V ramci piiprav na druhé zasedani Mezivladniho vyjednavaciho organu byly ve vétSiné oblasti
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a podoblasti svoldvany v dobé mezi zasedanimi porady. Dalsi podobné porady mezi zasedanimi na
trovni oblasti a podoblasti se uskutednily v ramei pfiprav na vSechna nasledujici zasedani
Mezivladniho vyjednavaciho organu.

Na druhém zasedani Mezivladniho vyjednévaciho organu (Zeneva, 30. dubna- 5. kv&tna 2001)
byla odpovédnost za posuzovani zakladnich &asti navrhu rozdélena mezi t¥i pracovni skupiny. Jejich
hlavnim vysledkem byl soubor tfech pracovnich dokumentii, souhrn textovych ndvrhi pfedlozenych
na zasedani a sloucenych s plivodnim textem predsedy. Tyto pracovni dokumenty se staly zikladem
postupné se formulujiciho navrhu znéni Ramcové dmluvy.

Na tietim zasedani (Zeneva, 22.- 28. listopadu 2001) vydaly dvé pracovni skupiny revidovana
znéni a pracovni skupina jedna pozdé€ji vypracovala navrh textu. Tyto dokumenty byly pouzity
k dal§imu projednavani na ¢tvrtém zasedani.

Na ctvrtém zaseddni Mezivladniho vyjednavaciho organu pro Riamcovou Gmluvu WHO
o kontrole tabéaku (Zeneva, 18.-23. bfezna 2002) byl zvolen predsedou velvyslanec Seixas Corréa,
ktery nahradil velvyslance Amorima ve funkci stalého brazilského zastupce v Zenevé.

Bylo zde dohodnuto, Ze velvyslanec Seixas Corréa by mél pkipravit novy predsediv text, ktery
by byl podkladem pro jednani na patém zasedani Meziviadniho vyjednavaciho organu (14.- 25. tijna
2002). Text byl zvefejnén v kvétnu 2002. Uskutednila se mezinarodni technicka konference
o nezdkonném obchodé s tabakovymi vyrobky, ktera se konala v sidle Organizace spojenych naroda
(30. kvétna- 1. srpna 2002) v New Yorku.

Na prvnich &tyfech zasedanich Meziviadniho vyjednavaciho organu byly posuzovany &etné
alternativy textu. Koordinované rokovani na patém zasedani mozné alternativy zaZzilo a vedlo k vice
koordinovanému projednavani. Po prvnim &teni nového piedsedova textu v plénu bylo identifikovano
a diskutovano formou otevienych neoficidlnich porad Sest témat: reklama, propagace a sponzorovani,
finan¢ni zdroje, nezdkonny obchod s tabakovymi vyrobky, odpovédnost a odSkodnéni, baleni
a znaleni a obchod a zdravi. Neformalni skupiny vedly rovnéz diskuse o pravnich, institucionalnich
a proceduralnich otazkach a o pouZivani riznych termint. V jednanich bylo dosazeno podstatného
pokroku a v nékolika oblastech také konsensu. Na zékladé vysledkit neformalnich schiizek a porad
v dobé& mezi zaseddnimi s riznymi delegacemi a skupinami delegaci vydal velvyslanec Seixas Corréa
dne 15. ledna 2003 revidovany piedsediv text Ramcové imluvy o kontrole tabaku.

Sesté a posledni zasedani Mezivladniho vyjednavaciho orgéanu probihalo ve dnech 17. iinora a%
1. bfezna 2003. Jednani byla intenzivni a méla Siroky zavér. Ve dvou neformdlnich skupinach byla
diskutovana dvé dulezitd témata, reklama, propagace a sponzorovani a finanéni zdroje. Na
zavéreéném plenarnim zasedani odsouhlasil Mezivladni vyjednavaci organ predéani textu padesatému
Sestému Svétovému zdravotnickému shromazdéni{ k jeho projednani a ptijeti v souladu s ¢lankem 19
Ustavy. Shodl se rovnéz na tom, Ze diskuse o protokolech by méla byt odloZena aZ na to Svétové
zdravotnické shromazdéni, které bude mit ¢as pro posouzeni téchto zaleZitosti. Na svém zavéreéném
plenarnim zasedani se Mezivladni vyjednavaci organ dohodl na tom, Ze predseda Mezivladniho
vyjednavaciho organu by mél pfipravit navrh rezoluce doporucujici Svétovému zdravotnickému
shromézdéni prjeti Ramcové amluvy WHO o kontrole tabdku. Konedny navrh Rimcové tmluvy
WHO o kontrole tabdku byl pfedlozen Svétovému zdravotnickému shromazdéni k posouzeni
a schvaleni na zakladé Rezoluce WHAS2.18,

Dne 21. kvétna 2003 prualo 56. Svétové zdravotnické shromazdéni jednomysiné Ramcovou

amluvu WHO o kontrole tabiku®. Umluva byla oteviena k podpisu po dobu jednoho roku, od

16. Cervna 2003 do 22. &ervna 2003 v sidle WHO v Zenevé a poté v sidle Organizace spojenych
narodil v New Yorku od 30. ¢ervna 2003 do 29. &ervna 2004,

Ramcova omluva WHO o kontrole tabaku je meznikem z hlediska budouci ochrany vefejného
zdravi a ma znaéné dasledky pro cile WHO v oblasti péée o zdravi. Ukonéeni vyjednavaciho procesu
a jednomyslné piijeti Ramcové amluvy WHO o kontrole tabdku, a to v plném souladu v rezolucemi
Svétového zdravotnického shromdazdéni, predstavuje meznik v usili o podporu vefejného zdravi
a vnasi do mezinarodni zdravotnické spoluprace nové pravni dimenze.
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1 Dokument A53/12.

2Dokument A/FCTC/INB1/2.

3 Dokument A/FCTC/INB2/2.

4Dokument EB107/19.

5 Dokument A/FCTC/INB2/6 dodatek 1.

6Ndvrh této rezoluce je obsazen v dokumentu A56/8/REV. 1.
7 Viz dokument A56/8, priloha.

8 WHO Dokument WHA56.1
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