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14

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 25. srpna 2011 byly v Praze podepsiny Smlouva mezi Ceskou
republikou a Dénskym krilovstvim o zamezeni dvojimu zdanéni a zabrinéni dafiovému dniku v oboru dani
z pf{jmu a Protokol k ni.

Se Smlouvou a Protokolem k ni vyslovil souhlas Parlament Ceské republiky a prezident republiky je rati-

fikoval.

Smlouva a Protokol k ni vstoupily v platnost podle &linku 27 odst. 1 Smlouvy dne 17. prosince 2012 a jeji
ustanoveni se budou providét v souladu se znénim pismen a) a b) téhoZ &linku.

Dnem, kterym se zalala providét tato Smlouva, pfestala byt platni a pfestala se provadét ve vztazich mezi
Ceskou republikou a Danskym krilovstvim ustanoveni Smlouvy mezi vlidou Ceskoslovenské socialistické repu-
bliky a vlidou Dénského krilovstvi o zamezeni dvojiho zdanéni v oboru dani z pfijmu a z majetku, podepsané
v Praze dne 5. kvétna 1982 a vyhl4Sené pod &. 53/1983 Sb., jejiz nedilnou soulast tvofi Protokol ke Smlouvé mezi
vlidou Ceskoslovenské socialistické republiky a vlddou Dénského kralovstvi o zamezeni dvojitho zdanéni v oboru
dani z pf{jmu a z majetku, podepsany v Praze dne 11. z4#{ 1992 a vyhl4Seny pod &. 249/1993 Sb.

Anglické znéni Smlouvy a Protokolu k ni a jejich pfeklad do &eského jazyka se vyhlaSuji soudasné.



Strana 2708 Sbirka mezinirodnich smluv &. 14 / 2013 Castka 8

CONVENTION

between

the Czech Republic

and

the Kingdom of Denmark

for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion

with Respect to Taxes on Income

The Czech Republic and the Kingdom of Denmark,

desiring to conclude a Convention for the Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with Respect 1o Taxes on Income,

have agreed as follows:
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Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the Contraciing
States.

Article 2
TAXES COVERED

1. This Convention shall apply o m@xes on income imposed on behalf of 2 Contracting State or of
its political subdivisions or local authorities, irrespectve of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on elements of
income, including taxes on gains from the alienation of movable or immovable property, taxes on
the total amounts of wages or salaries paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:
a) in Denmark:
) the income tax to the Staie;
(i1) the income tax to the municipalities;
(hereinafter referred to as “Danish tax™);
b) inthe Czech Republic:
) the tax on income of individuals;
(11) the tax on income of legal persons;
(hereinafter referred to as “Czech tax”).

4, The Convention shall apply also to any identical or substantially similar taxes that are imposed
after the date of signature of the Convention in addition to, or in place of, the existing taxes. The
cornpetent authorities of the Contracting States shall notify each other of any significant changes
which have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the terms “ a Contracting State” and “the other Contracting State” mean the Czech
Republic or Denmark, as the context requires;

b)  the term “Denmark” means the Kingdom of Denmark including any area outside the
territorial sea of Denmark which in accordance with international law has been or may
hereafter be designated under Danish laws as an area within which Denmark may
exercise sovereign rights with respect to the exploration and exploitation of the natural
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resources of the sea-bed or its subsoil and the superjacent waters and with respect to
other activities for the exploration and economic exploitation of the area; the term does
not comprise the Faroe Islands and Greenland;

c)  the term “the Czech Republic” means the territory of the Czech Republic over which,
under Czech legislation and in accordance with international law, the sovereign rights of
the Czech Republic are exercised;

d)  the term “person” includes an individual, a company and any other body of persons;

e}  the term “company” means any body corporate or any entity that is treated as a body
corporate for tax purposes;

f)  the term “enterprise™ applies to the carrying on of any business;

g)  the terms “enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

h)  the term “international traffic” means any transport by a ship or aircraft operated by an
enterprise that has its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between places in the other Contracting
State; '

1) the term “competent authority” means:

(1) in Denmark:
. the Minister for Taxation or his authorized representative;
(ii) . in the Czech Republic:
the Minister of Finance or his authorized representative;
J)  theterm “national” means:
(1) any individual possessing the nationality of a Contracting State;
(ii)' any legal person, partnership or association deriving its status as such -
from the laws in force in a Contracting State; :

k)  the term “business” includes the performance of professional services and of other

activities of an independent character.

2. As regards the application of the Convention at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which the Convention applies, any
meaning under the applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting State” means any person
who, under the laws of that State, is liable to tax therein by reason of his domicile, residence, place
of management or any other criterion of a similar nature, and also includes that State and any
political subdivision or local authority thereof. This term, however, does not include any person
who is liable to tax in that State in respect only of income from sources in that State.
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2. Where by reason of the prbvisions of paragraph I an individual is a resident of both Contracting
States, then his status shall be determined as follows:

a)  he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and economic
relations are closer (centre of vital interests);

b)  if the State in which he has his centre of vital interests cannot be determined, or if he
has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

¢)  if he has an habitual abode in both States or in neither of them, he shall be deemed to be
a resident only of the State of which he is a national;

d)  if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident
of both Contracting States, then it shall be deemed to be a resident only of the State in which its
place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent establishment” means a fixed place of
business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a)  aplace of management of a part of the enterprise;

b)  abranch; '

c) anoffice;

d) - afactory;

e)  aworkshop;

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resources.

3. The term “permanent establishment” likewise encompasses:
a) a building site, or a construction, assembly or installation project or supervisory activities

in connection therewith, but only where such site, project or activities continue for a period
of more than twelve months;
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b) the furnishing of services, including consultancy or managerial services, by an enterprise
of a Contracting State or through employees or other personnel engaged by the enterprise for
such purpose, but only where activities of that nature continue in the territory of the other
Contracting State for a period or periods exceeding in the aggregate six months within any
twelve month period.

4. An installation or drilling rig or ship used for the exploration of natural resources shall be
deemed to constitute a permanent establishment, but conly if the activities continue for more than
twelve months. For the purposes of this provision, activities carried on by an enterprise associated
with another enterprise shall be regarded as carried on by the enterprise with which it is associated
if the activities in question

2) are substantially the same as those carried on there by the last-mentioned enterprise, and
b) are concemed with the same project or operation,

except to the extent that those activities are carried on at the same time. For the purposes of this
paragraph enterprises shall be deemed to be associated if an enterprise participates directly or
indirectly in the management, control or capital of another enterprise, or the same persons
participate directly or indirectly in the management, control or capital of both enterprises.

5. Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:

a)  the use of facilities solely for the purpose of storage or display of goods or merchandise
belonging to the enterprise; '

b)  the maintenance of a stock of goods or merchendise belonging to the énterprise solely
~ for the purpose of storage or display;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

d)  the maintenance of a fixed place of business solely for the purpose of purchasing goods
or merchandise or of collecting information, for the enterprise;

e)  the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or auxiliary character; '

f) - the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary
character.
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6. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an agent of an
independent status to whom paragraph 7 applies - is acting in a Contracting State on behalf of an
enterprise of the other Contracting State, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned State in respect of any activities which that person undertakes
for the enterprise, if such a person:

a) has and habitually exercises in that State an authority to conclude contracts in the name of
the enterprise, unless the activities of such person are limited to those mentioned in
paragraph 5 which, if exercised through a fixed place of business, would not make this fixed
place of business a permanent establishment under the provisions of that paragraph; or

b) has no such authority, but habitually maintains in the first-mentioned State a stock of goods
or merchandise from which he regularly delivers goods or merchandise on behalf of the

enterprise.

7. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons are acting in the ordinary
course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is controlled by a
company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other. '

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include
property accessory to immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the working of, or
the right to work, mineral deposits, sources and other natural resources; ships, boats and aircraft
shall not be regarded as immovable property. .

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use in
any other form of immovable property. ’
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4. The provisions of paragraphs | and 3 shall also apply to the income from immovable property of
an enterprise.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there
shall in each Contracting State be attributed to that pemianent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishiment. '

3. In determining the profits of a permanent establishment, there shall be allowed as deductions
expenses which are incurred for the purposes of the permanent establishment, including executive
and general administrative expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. ‘

4. No profits shall be attributed to a permanent establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise for the enterprise. :

5. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other Articles of this
Convention, then the provisions of those Articles shall not be affected by the provisions of this
Article.

Article 8
PROFITS FROM INTERNATIONAL TRAFFIC

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.
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2. For the purposes of this Article, profits from the operation of ships or aircraft in international
traffic shall include: '

a) profits from the rental of ships or aircraft on a full (time or voyage) basis,

b) profits from the rental of ships or aircraft on a bareboat basis, and

¢) profits from the use, maintenance or rental of containers {(including trailers, barges and
related equipment for the transport of containers) used for the transport of goods or
merchandise.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a joint
business or an international operating agency.

4. Where enterprises from different countries have agreed to operate ships or aircraft in
international traffic through a business consortium, the provisions of this Article shall apply only to
such proportion of the profits as corresponds to the participation held in that consortium by an
enterprise which has its place of effective management in a Contracting State.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b)  the same persons participate directly or indirectly in the management, control or capital
of an enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial
or financial relations which differ from those which would be made between independent
enterprises, then any profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may be included in the profits
of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and taxes
‘accordingly - profits on which an enterprise of the other Contracting State has been charged to tax
in that other State and the profits so included are profits which would have accrued to the enterprise
of the first-mentioned State if the conditions made between the two enterprises had been those
which would have been made between independent enterprises, then that other State may make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining
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such adjustment, due regard shall be had to the other provisions of this Convention and the
competent authorities of the Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends is a resident and according to the laws of that State, but if the beneficial owner
of the dividends is a resident of the other Contracting State, the tax so charged shall not exceed:

a) 0 per cent of the gross amount of the dividends if the beneficial owner is a company
(other than a partnership) which holds directly at least 10 per cent of the capital of the
company paying the dividends;

b) 0 per cent of the gross amount of the dividends if the beneficial owner is a pension fund
or other similar institution providing a pension scheme in which individuals may
participate in order to secure retirement benefits, where such pension fund or other
similar institution provides a scheme recognized for tax purposes in accordance with
paragraph 2 of Article 17 in that other State;

c) 15 per cent of the gross amount of the dividends in all other cases.

The competent authorities of the Contracting’ States shall by mutual agreement settle the mode of
application of these limitations.

This paragraph shall not affect the taxation of the company in respect of the profits out of which the
dividends are paid.

3. The term “dividends” as used in this Article means income from shares or other rights, not being
debt-claims, participating in profits, as well as other income which is subjected to the same taxation
treatment as income from shares by the laws of the State of wh;ch the company making the
- payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of which
the company paying the dividends is a resident through a permanent establishment situated therein
and the holding in respect of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall apply. ’

5. Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
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company, except insofar as such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company's undistributed profits to a tax on
the company's undistributed profits, even if the dividends paid or the undistributed profits consist
wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and beneficially owned by a resident of the other
Contracting State shall be taxable only in that other State.

2. The term “Interest” as used in this Article means income from debt-claims of every kind, whether
or not secured by mortgage and whether or not carrying a right to participate in the debtor's profits,
and in particular, income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or debentures. Penalty charges
for late payment shall not be regarded as interest for the purposes of this Article. The term interest”
shall not include any item of income which is considered as a dividend under the provisions of -
paragraph 3 of Article 10.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the interest, being a
resident of a Contracting State, carries on business in the other Contracting State in which the
interest arises through a permanent establishment situated therein and the debt-claim in respect of
which the interest is paid is effectively connected with such permanent establishment. In such case
the provisions of Article 7 shall apply. '

4. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment in connection with which the
indebtedness on which the interest is pald was incurred, and such interest is borne by such
permanent establiéhment, then such interest shall be deemed to arise in the State in which the
permanent establishment is situated. . A

5. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Convention. |
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Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.

2. However, the royalties mentioned in sub-paragraph a) of paragraph 3 may also be taxed in the
Contracting State in which they arise and according to the laws of that State, but if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the royalties.

The competent authorities of the Contracting States shall by mutual agreement settle the mode of
application of this limitation. |

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use: -

a) any patent, trade mark, design or model, plan, secret formula or process, computer software,
or any industrial, commercial or scientific equipment, or for information concerning
industrial, commercial or scientific experience;

b) any copyright of literary, artistic or scientific work including cinematograph films, and films
or tapes for television or radio broadcasting.

However, the term “royalties” does not include income dealt with in Article 8.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State in which
the royalties arise through a permanent establishment situated therein and the right or property in
respect of which the royalties are paid is effectively connected with such permanent establishment.
In such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment in connection with which the
liability to pay the royalties was incurred, and such royalties are borme by such permanent
establishment, then such royalties shall be deemed to arise in the State in which the permanent
establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the royalties, having regard to the use, right or
information for which they are paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the provisions of this Article
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shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other

provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property of a

permanent establishment which an enterprise of a Contracting State has in the other Contracting

State, including such gains from the alienation of such a permanent establishment (alone or with the
- whole enterprise), may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of containers (including trailers, barges and related equipment for the
transport of containers) used for the transport of goods or merchandise in international traffic, shall
be taxable only in the Contracting State in which the place of effective management of the
enterprise is sitnated. '

5. Gains derived by a resident of a Contracting State from the alienation of shares or other interests
deriving more than 50 per cent of their value directly or indirectly from immovable property
situated in the other Contracting State may be taxed in that other State.

6. Gains from the alienation of any property, other than that referred to in paragraphs 1, 2, 3, 4 and
5, shall be taxable only in the Contracting State of which the alienator is a resident.

7. Where enterprises from different countries have agreed to operate ships or aircraft in
international traffic through a business consortium, the provisions of this Article shall apply only to
such proportion of the gains as corresponds to the participation held in that consortium by an
enterprise which has its place of effective management in a Contracting State.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If the
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employment is 80 exercised, such remuneration as is derived therefrom may be taxed in that other

State.

2. Notwithstanding the provisions of paragraph |, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Confracting State shall be
taxable only in the first-mentioned State if all the following conditions are met:

2)

b)

the recipient exercises the employment in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve month period commencing
or ending in the fiscal year concerned, and

the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

the remuneration is not borne by a permanent establishment which the employer
has in the other State.

3. In the computation of the periods mentioned in sub-paragraph a) of paragraph 2, the following
days shall be included:

a)

b)

all days of physical presence including days of arrivals and departures, and

days spent outside the State of activity such as Saturdays and Sundays, national
holidays, holidays, and business trips directly connected with the employinent of
the recipient in that State, after which the activity was resumed in the terntory of
that State. ‘

4. Paragraph 2 of this Article shall not apply to remuneration derived by a resident of.a Contracting
State in respect of an employment exercised in the other Contracting State and paid by, or on behalf
of, an employer who is not a resident of that other State if: :

2)

b)

the recipient renders services in the course of that employment to a person other
than the employer who, directly or indirectly, supervises, directs or controls the
manner in which those services are performed; and

the employer is not responsible for carrying out the purposes for which the
services are performed. '

5. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of an
employment exercised aboard a ship or aircraft operated in international traffic may be taxed in the
Contracting State in which the place of effective management of the enterprise is situated.

6. Notwithstanding the provisions of paragraph 5, income borne by a permanent establishment
situated in Denmark of the Danish, Norwegian and Swedish air transport consortium Scandinavian
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Airlines System (SAS) in respect of an employment exercised aboard an aircraft operated in
international traffic, may be taxed in Denmark.

Article 15
DIRECTORS’ FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the board of directors or any other similar organ of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 16
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 7 and 14, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or a
musiclan, or as a sportsman, from his personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that
income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the Contracting State
in which the activities of the entertainer or sportsman are exercised.

Article 17
PENSIONS, SOCIAL SECURITY PAYMENTS AND SIMILAR PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 18, payments received by an individual, being
a resident of a Contracting State, under the social security legislation of the other Contracting State,
or under any other scheme out of funds created by that other State or a political subdivision or a
local authority thereof, may be taxed in that other State.

2. Subject to the provisions of paragraph 1 of this Article and paragraph 2 of Article 18, pensions
and other similar remuneration arising in a Contracting State and paid to a resident of the other
Contracting State, whether in consideration of past employment or not, shall be taxable only in the
other Contracting State. However, such pensions and other similar remuneration may also be taxed
in the first-mentioned Contracting State where the scheme is recognized for tax purposes in that
State, which means: '

a) contributions paid by the beneficiary to the pension scheme are deducted wholly or
partly from the beneficiary’s taxable income in that State under the law of that State;
or
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b) the full amount of contributions paid by an employer is not included in the taxable
income of the beneficiary in that State under the law of that State.

Article 18
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered
to that State or subdivision or authority shall be taxable only in that State.

b)  However, such salaries, wages and other similar remuneration shall be taxable only in
the other Contracting State if the services are rendered in that State and the individual is
‘a resident of that State who:
(1) is a national of that State; or
(i) did not become a resident of that State solely for the purpose of
rendering the services.

2. 'a)  Notwithstanding the provisions of paragraph 1, pensions and other similar remuneration
paid by, or out of funds created by, a Contracting State or a political subdivision of a
local authority thereof to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State. '

b) However, such pensions and other similar remuneration shall be taxable only in the
other Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages, pensions and other
similar remuneration in respect of services rendered in connection with a business carried on by a
Contracting State or a political subdivision or a local authority thereof.-

Article 19
STUDENTS

Payments which a student or business apprentice ‘who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-mentioned
State solely for the purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided that such payments arise from
sources outside that State.
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Article 20
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with 1n the
foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State through a permanent
establishment situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment. In such case the provisions of Article 7
shall apply.

Article 21
ELIMINATION OF DOUBLE TAXATION

1.  Double taxation shall be avoided in Denmark as follows:

a)  Subject to the provisions of sub-paragraph c), where a resident of Denmark derives
income which, in accordance with the provisions of this Convention, may be taxed in
the Czech Republic, Denmark shall allow as a deduction from the tax on the income of
that resider_it, an amount equal to the income tax paid in the Czech Republic.

b)  Such deduction shall not, however, exceed that part of the income tax, as computed
before the deduction is given, which is attributable to the income which may be taxed in
the Czech Republic.

¢)  Where a resident of Denmark derives income which, in accordance with the provisions
of this Convention, shall be taxable only in the Czech Republic, Denmark may include
this income in the tax base, but shall allow as a deduction from the income tax that part
of the income tax which is attributable to the income derived from the Czech Republic.

2. Subject to the provisions of the laws of the Czech Republic regarding the elimination of
double taxation, in the case of a resident of the Czech Republic, double taxation shall be
eliminated as follows:

a)  The Czech Republic, when imposing taxes on its residents, may include in the tax base
upon which such taxes are imposed the items of income which according to the
provisions of this Convention may also be taxed in Denmark, but shall allow as a
deduction from the amount of tax computed on such a base an amount equal to the tax
paid in Denmark. Such deduction shall not, however, exceed that part of the Czech tax,
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as computed before the deduction is given, which is appropriate to the income which, in
accordance with the provisions of this Convention, may be taxed in Denmark.

b)  Where in accordance with any provision of the Convention income derived by a
resident of the Czech Republic is exempt from tax in the Czech Republic, the Czech
Republic may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article I, also apply to persons who are not residents of one or
both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in either
Contracting State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of the State concerned
in the same circumstances, in particular with respect to residence, are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than the taxation levied
on enterprises of that other State carrying on the same activities. This provision shall not be
construed as obliging a Contracting State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents. :

4. Except where the provisions of paragraph I of Article 9, paragraph 5 of Article 11, or paragraph
6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of determining
the taxable profits of such enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be subjected
in the first-mentioned State to any taxation or any requirement connected therewith which is other
or more burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.
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6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes of
every kind and description.

-Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of cne or both of the Contracting States result or will
result for him in taxation not in accordance with the provisions of this Convention, he may.,
irrespective of the remedies provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 22, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the avoidance of taxation which
is not in accordance with the Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Convention.
They may also consult together for the elimination of double taxation in cases not provided for in
the Convention.

4. The competent authorities of the Contracting States may communicate with each other directly,
including through a joint commission consisting of themselves or their representatives, for the
purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 24
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on behalf
of the Contracting States, or of their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is not restricted
by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shél‘l be treated as secret in
the same manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies) concerned with
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the assessment or collection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the foregoing,
~ information received by a Contracting State may be used for other purposes when such information
may be used for such other purposes under the laws of both States and the competent authority of
the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b)  to supply information which is not obtainable under the laws or in the normal course of
the administration of that or of the other Contracting State;

c)  to supply information which would disclose any trade, business, industrial, commercial
or professional secret or trade process, or information, the disclosure of which would be
contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested information,
even though that other State may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the imitations of paragraph 3 but in no case shall
such limitations be construed to permit a Contracting State to decline to supply information solely
because it has no domestic interest in such information. : '

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely. because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.

Article 25
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions
or consular posts under the general rules of international law or under the provisions of special
agreements. ‘
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Article 26
TERRITORIAL EXTENSIONS

1. This Convention may be extended, either in its entirety or with any necessary modifications, to
any part of the territory of the Kingdom of Denmark which is specifically excluded from the
application of the Convention and which imposes taxes substantially similar in character to those to
which the Convention applies. Any such extension shall take effect from such date and subject to
such modifications and conditions, including conditions as to termination, as may be specified and
agreed between the Contracting States in notes to be exchanged through diplomatic channels or in
any other manner in accordance with their constitutional procedures.

2. Unless otherwise agreed by both Contracting States, the termination of the Convention by one of
them under Article 28 shall also terminate, in the manner provided for in that Article, the
application of the Convention to any part of the territory of the Kingdom of Denmark to which it
has been extended under this Article.

Article 27
ENTRY INTO FORCE

1. Each of the Contracting States shall notify to the other, through the diplomatic channels, the
completion of the procedures required by its domestic law for the bringing into force of this
Convention. This Convention shall enter into force on the date of the later of these notifications and
its provisions shall have effect: .

a) in respect of taxes withheld at source, to income paid or credited on or after 1st
January in the calendar year next following that in which the Convention enters into.
force;

b) in respect of other taxes on income, to income in any taxable year beginning on or
after 1st January in the calendar year next following that in which the Convention
enters into force.

2. The Convention between the Government of the Czechoslovak Socialist Republic and the
Government of the Kingdom of Denmark for the avoidance of double taxation with respect to taxes
on income and on capital signed at Prague on May 5, 1982 (the integral part of which forms the
Protoco] signed at Prague on September 11, 1992), shall cease to be in force and in effect in relation
between the Czech Republic and the Kingdom of Denmark on the date of the entry into effect of
this Convention.
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Article 28
TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either Contracting
State may terminate the Convention, through the diplomatic channels, by giving notice of
termination at least six months before the end of any calendar year following after the period of five
years from the date on which the Convention enters into force. In such event, the Convention shall

cease to have effect:

a) 1n respect of taxes withheld at source, to income paid or credited on or after 1st
January in the calendar year next following that in which the notice is given;

b) in respect of other taxes on income, to income in any taxable year beginning on or

after 1st January in the calendar year next following that in which the notice is
given.

IN WITNESS WHEREOQF the undersigned, duly authorized thereto, have signed this
Convention.

Done in duplicate at Prague this 25 day of August 2011, in the English language.

For the Czech Republic For the Kingdom of Denmark
Miroslav Kalousek Ole Moesby
Minister of Finance Ambassador of the Kingdom of Denmark

in the Czech Republic
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Protocol
At the signing of the Convention between the Czech Republic and the Kingdom of Denmark for the

Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on
Income, both sides have agreed that this Protocol shall be an integral part of the Convention:

1. With reference to Article 4

Both States confirm that a legal person which is established in a Contracting State under the laws of
that State, and which is generally tax exempt in that State, shall be deemed to be a resident of that
Contracting State for the purposes of this Convention.

2. With reference to paragraph 2 of Article 12

In the case that, after signing this Convention, the Czech Republic signs with any other EU member
State a Convention which limits the taxation of royalties arising in the Czech Republic to a rate
lower, including exemption, than the rate provided for in this Article, that lower rate or exemption
will automatically be applicable for the purposes of this Article from the date of which the
Convention between the Czech Republic and the EU member State concerned will have effect.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
Protocol.

Done in duplicate at Prague this 25™ day of August 2011, in the English language.

For the Czech Republic For the Kingdom of Denmark
Miroslav Kalousek Ole Moesby
Minister of Finance Ambassador of the Kingdom of Denmark

in the Czech Republic
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PREKLAD

SMLOUVA

MEZI

CESKOU REPUBLIKOU

DANSKYM KRALOVSTVIM

O ZAMEZENI DVOJIMU ZDANENT
A ZABRANENI DANOVEMU UNIKU
V OBORU DANT Z PRIJMU

CESKA REPUBLIKA A DANSKE KRALOVSTVI,

prejice si uzavrit smlouvu o zamezeni dvojimu zdanéni a zabranéni darnovému
tiniku v oboru dani z pfijmu,

se dohodly takto:
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Clanek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou
smluvnich statd.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pFijmu uklidané jménem kazdého ze
smluvnich stati nebo jeho niZfich spravnich dtvard nebo mistnich dfadd, at’ je
zptuisob vybirani jakykoli.

2. Za dané z pFijmu se povazuji vSechny dané vybirané z celkového p¥ijmu nebo z
¢asti pFijmu, véetné dani ze ziskii ze zcizeni movitého nebo nemovitého majetku,
dani z celkového objemu mezd ¢i plati vyplacenych podniky a rovnéz dani z
pFirastku majetku.

3. Soucasné dané, na které se Smlouva vztahuje, jsou zejména:
a) v Dansku:

(i) dani z pFijmi ve prospéch stitu;

(ii) dan z p¥ijmi ve prospéch municipalit;

(dale nazyvané ,,danska dan“);

b) v Ceské republice:

(i) dan z pFijmu fyzickych osob;

(ii) dan z prijmi pravnickych osob;

(ddle nazyvané ,,Ceska dan®).

4. Smlouva se bude rovnéZ vztahovat na jakékoliv dané stejného nebo v zdsadé
podobného druhu, které budou ukladiny po datu podpisu Smlouvy vedle nebo
misto souéasnych dani. P¥islu$né ifady smluvnich stati si vzijemné sdéli veSkeré
podstatné zmény, které budou provedeny v jejich daniovych zdkonech.

Clanek 3
VSEOBECNE DEFINICE

1. Pro 1éely této smlouvy, pokud souvislost nevyzaduje odliSny vyklad:

a) vyrazy ,jeden smluvni stat“ a ,druhy smluvni stat“ oznaluji, podle souvislosti,
Ceskou republiku nebo Dédnsko;
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b) vyraz ,,D4ansko“ oznafuje Dinské kralovstvi, vletné jakékoliv oblasti mimo
vysostnych vod Dénska, kterd vsouladu s mezindrodnim pridvem je nebo
v budoucnu miiZe byt oznadena na zikladé ddnskych pravnich predpisd za oblast,
kde Dansko miiZe vykonavat svrchovana prava s ohledem na prizkum a téZbu
pFirodnich zdroji mo¥ského dna nebo jeho podloZi a vod, které leZi nad tim, a
s ohledem na dal3i ¢innosti souvisejici s priizkumem a hospoddfskym vyuzivinim
oblasti; vyraz nezahrnuje Faerské ostrovy a Groénsko;

¢) vyraz ,,Ceskd republika® oznaluje uzemi Ceské republiky, na kterém jsou,
podle &eskych prdavnich predpisi a v souladu s mezinirodnim pravem,
vykonavana svrchovani prava Ceské republiky;

d) vyraz ,,osoba“ zahrnuje fyzickou osobu, spolefnost a vSechna jind sdruZeni
osob;

€) vyraz ,spoleénost* oznaduje jakoukoliv privnickeu osobu nebo jakéhokoliv
nositele prav povazovaného pro ticely zdanéni za pravnickou osobu;

f) vyraz ,podnik“ se vztahuje k vykonavani jakékoliv ¢innosti;

g) vyrazy ,,podnik jednoho smluvniho statu“ a ,podnik druhého smluvniho stitu®
oznaduji, podle souvislosti, podnik provozovany rezidentem jednoho smluvniho
stitu a podnik provozovany rezidentem druhého smluvniho stitu;

h) vyraz ,mezindrodni doprava® oznaduje jakoukoli dopravu lodi nebo letadlem
provozovanou podnikem, ktery m4 misto svého hlavniho vedeni v jednom
smluvnim stité, vyjma pripadd, kdy je lod’ provozovdna nebo letadlo
provozovano pouze mezi misty ve druhém smlavnim staté;

i) vyraz ,,pFislu$ny d¥ad“ oznaluje:

(i) v Dansku: ministra pro dané nebo jeho zmocnéného zistupce;

(i) v Ceské republice: ministra financi nebo jeho zmocnéného zistupce;

j) vyraz ,statni pFislu$nik“ oznacuje:

(i) kaZdou fyzickou osobu, kter4 je statnim ob¢anem nékterého smluvniho statu;

(i) kaZdou pravnickou osobu, osobni spolefnost nebo sdruZeni zfizenou nebo
ziizené podle pravnich pFedpisi platnych v nékterém smluvnim staté;

k) vyraz ,.éinnost“ zahrnuje vykondvini svobodného povoldni a jinych Cinnosti
nezavislého charakteru.

2. Pokud jde o provadéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich
statli, bude mit kazdy vyraz, ktery v ni neni definovin, pokud souvislost
nevyzaduje odli¥ny vyklad, takovy vyznam, jenZ mu naleZi v tomto ase podle
priavnich pfedpisi tohoto statu pro tlely dani, na které se Smlouva vztahuje,
priemz jakykoliv vyznam podle pouZivanych dafiovych zdkoni tohoto stitu bude
pfevaZovat nad vyznamem danym vyrazu podle jinych pravnich pFedpisii tohoto
statu.
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Clanek 4
REZIDENT

1. Vyraz ,rezident smluvniho stitu“ oznacuje pro Gdely této smlouvy kaZdou
osobu, kterd je podle pravnich predpisi tohoto statu pedrobena v tomto staté
zdanéni z diivodu svého bydlidté, stdlého pobytu, mista vedeni nebo jakéhokeli
jiného podobného Kritéria, a rovnéZ zahrnuje tento stat a jakykoliv niZ8i spravni
utvar nebo mistni G¥ad tohoto statu. Tento vyraz vSak nezahrnuje Zidnou osobu,
kterd je podrobena zdanéni v tomto stité pouze z divodu piijmu ze zdroji v
tomto stateé.

2. Jestlize fyzicka osoba je podle ustanoveni odstavce 1 rezidentem obou
smluvnich stati, bude jeji postaveni urceno nasledovné:

a) predpoklida se, Ze tato osoba je rezidentem pouze toho statu, ve kterém ma
k dispozici staly byt; jestlize ma k dispozici staly byt v obou statech, pFedpoklada
se, Ze je rezidentem pouze toho stitu, ke kterému ma4 uZsi osobni a hospodarské
vztahy (stFedisko Zivotnich zajmii);

b) jestlize nemiZe byt uréeno, ve kterém stité ma tato osoba stiedisko svych
Zivotnich zAjma nebo jestliZe nema Kk dispozici stdly byt v Zadném stété,
predpoklida se, Ze je rezidentem pouze toho statu, ve kterém se obvykle zdrzuje;

¢) jestlize se tato osoba obvykle zdrZuje v obou statech nebo v Zadném z nich,
pFedpoklada se, Ze je rezidentem pouze toho stitu, jehoZ je statnim pFisluSnikem;

d) jestlize je tato osoba statnim p¥Fislu$nikem obou stitii nebo Zidného z nich,
upravi pFislu$né ufady smluvnich stita tuto otdzku vzajemnou dohodou.

3. Jestlize osoba, jina neZ osoba fyzickd, je podle ustanoveni odstavce 1
rezidentem obou smluvnich stiti, pFedpoklada se, Ze je rezidentem pouze toho
statu, v némzZ se nachdzi misto jejiho hlavniho vedeni.

Clanek 5
STALA PROVOZOVNA

1. Vyraz ,stidld provozovna“ oznaluje pro uclely této smlouvy trvalé misto
k vykonu ¢innosti, jehoZ prostFednictvim je zcela nebo zéasti vykondvana ¢innost
podniku.

2. Vyraz ,,stald provozovna“ zahrnuje obzvlasté:

a) misto vedeni &4sti podniku;

b) zavod;

¢) kancelar;

d) tovarnu;
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e) dilnu;

f) diil, nalezi$té ropy nebo plynu, lom nebo jakékoliv jiné misto tézby pFirodnich
zdroju.

3. Vyraz ,stila provozovna“ rovnéZ zahrnuje:

a) stavenis$té nebo stavebni, montazni nebo instala¢ni projekt nebo dozor s tim
spojeny, aviak pouze pokud takové stavenisté, projekt nebo dozor trvd déle nez
dvandct mésici;

b) poskytovani sluzeb, v&etné poradenskych nebo manaZerskych sluZeb,
podnikem jednoho smluvniho stitu nebo prostfednictvim zaméstnancii nebo
jinych pracovniki najatych podnikem pro tento tiéel, aviak pouze pokud &innosti
takového charakteru trvaji na fizemi druhého smluvniho statu po jedno nebo vice
obdobi pFesahujici v Ghrnu $est mésicl v jakémkoliv dvanactimési¢nim obdobi.

4. M4 se za to, Ze technické za¥Fizeni nebo vrtna souprava nebo lod’ pouZivané
nebo pouZzivani k prizkumu pfirodnich zdroji vytvasi stalou provozovnu, aviak
pouze pokud &innosti trvaji déle nez dvanict mésictt. Pro ticely tohoto ustanoveni
se povazuji finnosti vykondvané podnikem sdruZenym s druhym podnikem za
¢innosti vykonavané podnikem, s nimZ je podnik sdruZen, jestlize dané €innosti:

a) jsou v zdsadé stejné jako ¢innosti tam vykonavané posledné zminénym
podnikem, a

b) se tykaji stejného projektu nebo operace,

s vyjimkou pFipadi, kdy jsou tyto €innosti vykonavany ve stejné dobé&. Pro ticely
tohoto odstavee se podniky povaZzuji za sdruZzené, jestlize se podnik podili pFimo
nebo nepiimo na Fizeni, kontrole nebo kapitilu druhého podniku, nebo tytéz
osoby se podileji pfimo nebo nepfimo na Fizeni, kontrole nebo kapitilu obou
podniki.

5. Bez ohledu na p¥edchozi ustanoveni tohoto ¢lanku se predpoklada, Ze vyraz
,»Stald provozovna“ nezahrnuje:

a) zaFizeni, Které se vyuZiva pouze za ufelem uskladnéni nebo vystaveni zboZi
pat¥iciho podniku;

wr o r

b) zdsobu zboZi patficiho podniku, ktera se udrZuje pouze za icelem uskladnéni
nebo vystaveni;

¢) zasobu zboZi patficiho podniku, kterd se udrZzuje pouze za ticelem zpracovani
jinym podnikem;

d) trvalé misto k vykonu &innosti, které se udrZzuje pouze za ticelem nakupu zboZi
nebo shromazd’ovani informaci pro podnik;

e) trvalé misto k vykonu ¢innosti, které se udrzuje pouze za ucelem vykonavani
jakékoliv jiné ¢innosti, ktera m4 pro podnik pfipravny nebo pomocny charakter;

f) trvalé misto kvykonu dinnosti, které se udrZuje pouze k vykonavini
jakéhokoliv spojeni ¢innosti uvedenych v pismenech a) aZ e), pokud celkova
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linnost trvalého mista kvykonu <&innosti vyplyvajici z tohoto spojeni je
pripravného nebo pomocného charakteru.

6. Jestlize, bez ohledu na ustanoveni odstaved 1 a 2, osoba - jind neZ nezdvisly
zastupce, na kterého se vztahuje odstavec 7 - jedna v jednom smluvnim stité na
ucet podniku druhého smluvniho statu, ma se za to, Ze tento podnik m4a stilou
provozovnu v prviné zminéném staté ve vztahu ke vSem Cinnostem, které tato
osoba provadi pro podnik, jestliZe tato osoba:

a) ma a obvykle vykondvd v tomto stité opravnéni uzavirat smlouvy jménem
podniku, pokud ¢innosti takovéto osoby nejsou omezeny na innosti uvedené v
odstavei 5, které, pokud by byly vykonavany prostrednictvim trvalého mista
k vvkonu ¢&innosti, by nezaklddaly z tohoto trvalého mista k vykonu ¢&innosti
stalou provozovnu podle ustanoveni tochoto odstavce; nebo

b) nem4 takové opravnéni, ale obvykle udrzuje v prvné zminéném staté zisobu
zboZi, ze které pravidelné dodava zboZi jménem podniku.

7. Nema se za to, Ze podnik m4 stialou provozovnu ve smluvnim stité jenom proto,
Ze v tomto stité vykondvi svoji ¢innost prostfednictvim makléFe, generilniho
komisiond¥e nebo jakéhokoliv jiného nezavislého zastupce, pokud tyto osoby
jednaji v ramci své Fadné ¢innosti.

8. Skutefnost, Ze spolefnost, ktera je rezidentem jednoho smluvniho stdtu, ovlada
nebo je ovladina spoleénosti, ktera je rezidentem druhého smluvniho stitu nebo
kterd v tomto druhém stité vykondva svoji €innost (at’ prostfednictvim stalé
provozovny nebo jinak), neudini sama o sobé z kterékoli této spolecnosti stalou
provozovnu druhé spoleénosti.

Clanek 6
PRIIMY Z NEMOVITEHO MAJETKU

1. PHjmy, které pobira rezident jednoho smluvniho stitu z nemovitého majetku
(véetné pFijmi ze zemédélstvi nebo lesnictvi) umisténého ve druhém smluvnim
staté, mohou byt zdanény v tomto druhém staté.

2. Vyraz ,nemovity majetek m4 takovy vyznam, jenZ mu nilezi podle pravnich
predpist smluvniho stitu, v némz je dany majetek umistén. Vyraz zahrnuje v
kazdém p¥ipadé p¥isluSenstvi nemovitého majetku, Zivy a mrtvy inventar uzivany
v zemédé&lstvi a lesnictvi, prava, pro ktera plati ustanoveni ob¢anského priva
vztahujici se na pozemky, uzivaci pravo k nemovitému majetku a prava na
proménlivé nebo pevné platby za téZeni nebo za privoleni k téZeni nerostnych
loZisek, prameni a jinych pFirodnich zdroji; lodé, luny a letadla se nepovaZuji
Za nemovity majetek.

3. Ustanoveni odstavce 1 plati pro p¥ijmy pobirané z pfimého uzivani, najmu
nebo kazdého jiného zpisobu uzivani nemovitého majetku.
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4. Ustanoveni odstaved 1 a 3 plati rovnéz pro pFijmy z nemovitého majetku
podniku.

Clanek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto staté,
pokud podnik nevykondvd svoji Cinnost v druhém smluvnim stité
prostfednictvim stilé provozovny, ktera je tam umisténa. Jestlize podnik
vykoniva svoji ¢innost timto zplisobem, mohou byt zisky podniku zdanény ve
druhém stitg, aviak pouze v takovém rozsahu, v jakém je lze prFicitat této stalé
provozovné.

2. Jestlize podnik jednoho smluvniho statu vykondva svoji ¢innost v druhém
smluvnim stité prostfednictvim st4lé provozovny, ktera je tam umisténa,
prisuzuji se, s vyhradou ustanoveni odstavce 3, v kaZdém smluvnim stité této
stalé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny
podnik vykonivala stejné nebo obdobné €innosti za stejnych nebo obdobnych
podminek a byla zcela nezivisld ve styku s podnikem, jehoZ je stilou
provozovnou.

3. P¥i stanoveni ziskii stilé provozovny se povoluje odedist ndklady vynaloZené
pro Glely stdlé provozovny, véetné vyloh vedeni a vieobecnych spravnich vyloh
takto vynaloZenych, at’ vznikly ve stité, v némz je stala provozovna umisténa, ¢i
jinde.

4. Stilé provozovné se nepFiftou zadné zisky na zakladé skuteCnosti, Ze pouze
nakupovala zboZi pro podnik.

5. Zisky, které maji byt pFiteny stilé provozovné, se pro tifely predchozich
odstavel stanovi kaZzdy rok stejnym zplsobem, pokud neexistuji dostateéné
divody pro jiny postup.

6. Jestlize zisky zahrnuji &asti pF¥ijmd, o nichZ se pojedniva oddélené v jinych
{lancich této smlouvy, nebudou ustanoveni onéch Elankd dotfena ustanovenimi
tohoto ¢lanku.

Clanek 8
ZISKY Z MEZINARODNI DOPRAVY

1. Zisky z provozovani lodi nebo letadel v mezinirodni dopravé podléhaji zdanéni
jen ve smluvnim staté, v némz se nach4zi misto hlavniho vedeni podniku.

2. Zisky z provozovani lodi nebo letadel v mezinarodni dopravé zahrnuji pro
1iéely tohoto Elanku:
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a) zisky z prondjmu lodi nebo letadel véetné posadky (na urcitou dobu nebo
cestu),

b) zisky z pronajmu lodi nebo letadel bez posadky a

¢) zisky zpouZivini, tdrzby nebo prondjmu Kontejneri (vCetné privési,
ndkladnich ¢lund a souvisejiciho zaFizeni pro pFepravu kontejneril) pouzivanych
pro prepravu zboZi.

3. Ustanoveni odstavce 1 plati rovnéZz pro zisky z ulasti na poolu, spole¢ném
provozu nebo mezindrodni provozni organizaci.

4. Jestlize se podniky z riiznych zemi dohodly, Ze budou provezovat lodé nebo
letadla v mezinarodni dopravé prostfednictvim obchodniho konsorcia, ustanoveni
tohoto ¢lanku se pouZiji pouze na takovou &ast ziskill, ktera odpovidd podilu
drzenému na tomto konsorciu podnikem, ktery ma misto svého hlavniho vedeni
ve smluvnim staté.

Clanek 9
SDRUZENE PODNIKY

1. Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na vedeni,
kontrole nebo kapitalu podniku druhého smluvniho stitu, nebo

b) tytéZ osoby se podileji pfimo nebo nep¥imo na vedeni, kontrole nebo kapitalu
podniku jednoho smluvniho stiatu i podniku druhého smluvniho statu

a jestlize v téchto pfipadech jsou oba podniky ve svych obchodnich nebo
finanénich vztazich vaziny podminkami, které sjednaly nebo jim byly uloZeny a
které se liSi od podminek, které by byly sjedniny mezi nezavislymi podniky,
mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z
podniké, ale vzhledem k témto podminkam docileny nebyly, byt zahrnuty do
ziski tohoto podniku a nasledné zdanény.

2. Jestlize jeden smluvni stit zahrne do ziski podniku tohoto statu - a nisledné
zdani - zisky, které podniku druhého smluvniho stidtu byly zdanény v tomto
druhém staté, a zisky takto zahrnuté jsou zisky, které by byly docileny podnikem
prvné zminéného stitn, kdyby podminky sjednané mezi obéma podniky byly
takové, jaké by byly sjednany mezi nezavislymi podniky, miZe tento druhy stat
pFiméFené upravit &astku dané tam uloZené z téchto ziskd. PFi stanoveni této
ipravy se prihlédne k ostatnim ustanovenim této smlouvy a, bude-li to nutné,
pFislu§né dfady smluvnich stiti se za tim celem vzijemné poradi.
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Clanek 10
DIVIDENDY

1. Dividendy vypldcené spoleénosti, ktera je rezidentem jednoho smluvniho statu,
rezidentu druhého smluvniho statu, mohou byt zdanény v tomto druhém staté.

2. Tyto dividendy v8ak mohou byt rovnéZ zdanény ve smluvnim stité, jehoZ je
spole€nost, kterd je vyplaci, rezidentem, a to podle pravnich predpisti tohoto
statu, av8ak jestlize skuteény vlastnik dividend je rezidentem druhého smluvniho
statu, dan takto uloZena nepresiahne:

a) 0 procent hrubé &astky dividend, jestlize skutenym vlastnikem je spolenost
(jind nez osobni spolefnost), ktera pFimo drii alespoii 10 procent kapitilu
spolecnosti, ktera dividendy vyplaci;

b) 0 procent hrubé &astky dividend, jestlize skuteCnym vlastnikem je penzijni
fond nebo jind podobn4 instituce poskytujici penzijni pldn, na kterém se mohou
Géastnit fyzické osoby za tlelem zajiSténi dichodovych davek, pokud takovy
penzijni fond nebo jind podobné instituce poskytuje plin v tomto druhém stité
uznavany pro dainové ticely v souladu s lankem 17 odstavcem 2;

r W £

¢) 15 procent hrubé &astky dividend ve vSech ostatnich pFipadech.

Prislu¥né Fady smluvnich stitd upravi vzajemnou dohodou zpiisob aplikace
téchto omezeni.

Tento odstavec se nedotykd zdanéni zisku spolefnosti, z nichz jsou dividendy
vyplaceny.

3. Vyraz ,dividendy* pouZzity v tomto ¢ldnku oznacuje prijmy z akcii nebo jinych
prav, s vyjimkou pohleddvek, s podilem na zisku, jakoZ i jiné pFijmy, které jsou
podrobeny stejnému dariovému reZzimu jako pFijmy z akcii podle pravnich
predpisi statu, jehoZ je spolecnost, ktera provadi platbu, rezidentem.

4. Ustanoveni odstaved 1 a 2 se nepouziji, jestlize skuteény vlastnik dividend,
ktery je rezidentem jednoho smluvniho stitu, vykondvd v druhém smluvnim
staté, jehoZ je rezidentem spole€nost vyplacejici dividendy, svoji cCinnost
prostfednictvim stalé provozovny, kterd je tam umisténa, a jestlize ucast, pro
kterou se dividendy vypliceji, se skutené viZe k této stalé provozovné. V
takovém p¥ipadé se pouziji ustanoveni ¢lanku 7.

5. Jestlize spoleénost, ktera je rezidentem jednoho smluvniho stdtu, dosahuje
zisky nebo pFijmy z druhého smluvniho statu, nemiZe tento druhy stit zdanit
dividendy vypldcené spoleénosti, ledaze jsou tyto dividendy vyplaceny rezidentu
tohoto druhého stitu nebo Ze Wi¢ast, pro kterou se dividendy vyplaceji, se skuteéné
véaZe ke stilé provozovné, kterd je umisténa v tomto druhém stité, ani podrobit
nerozdélené zisky spolenosti dani z nerozdélenych ziski spoleénosti, i kdyz
vyplicené dividendy nebo nerozdé&lené zisky poziistivaji zcela nebo z&dsti ze ziski
nebo z pFijma majicich zdroj v tomto druhém staté.
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Clének 11
UROKY

1. Uroky majici zdroj v jednom smluvnim statd a skuteéné vlastn&né rezidentem
druhého smluvniho stitu podléhaji zdanéni jen v tomto druhém stité.

2. Vyraz ,liroky“ pouZity v tomto {linku oznafuje prijmy z pohleddvek
jakéhokoliv druhu, at’ zajiSténych & nezajiSténych ziastavnim pravem na
nemovitosti a majicich & nemajicich prdvo uéasti na zisku dluZnika, a zvl4aSté,
pfijmy z vladnich cennych papird a pfijmy z obligaci nebo dlubhopisd, véetné
prémii a vyher, které se vaZou k témto cennym papiriim, obligacim nebo
dlubopistim. Penale uklddané za pozdni platbu se nepovaZuje za tiroky pro tcely
tohoto &lanku. Vyraz ,uiroky* nezahrnuje Zadnou ¢&ast piijmu, kterd je
povazovana za dividendu podle ustanoveni ¢lanku 10 odstavcee 3.

3. Ustanoveni odstavce 1 se nepouZiji, jestlize skuteény vlastnik drokid, ktery je
rezidentem jednoho smluvniho stitu, vykondvd v druhém smluvnim stité, ve
kterém maji viroky zdroj, svoji éinnost prostfednictvim stdlé provozovny, ktera je
tam umisténa, a jestlize pohled4avka, ze které jsoun troky placeny, se skuteéné vize
k této stalé provozovné. V takovém p¥ipadé se pouZiji ustanoveni ¢ldnku 7.

4. Predpoklada se, Zze troky maji zdroj ve smluvnim stité, jestlize plitcem je
rezident tohoto statu. Jestlize v8ak platce uroku, at’ je nebo neni rezidentem
nékterého smluvniho stitu, ma ve smiuvnim staté stalou provozovnu, ve spojeni s
niz doflo k zadluZeni, z néhoZ jsou droky placeny, a tyto droky jdou k tizi takové
stalé provozovny, predpoklida se, Ze tyto iroky maji zdroj v tom staté, ve kterém
je stald provozovna umisténa.

5. Jestlize &astka urokd, které se vztahuji k pohledavce, z niz jsou placeny,
presahuje, v disledku zvlastnich vztahi mezi pldtcem a skuteénym vlastnikem
nebo mezi obéma z nich a néjakou dalii osobou, ¢4stku, kterou by byl smluvil
platce se skuteénym vlastnikem, kdyby nebylo takovych vztahtl, pouZiji se
ustanoveni tohoto ¢ldnku jen na tuto posledné zminénou &astku. Castka plateb,
ktera ji pFesahuje, bude v tomto p¥ipadé zdanéna v souladu s pravnimi predpisy
kaZdého smiuvniho stdtu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clanek 12
LICENCNI POPLATKY

1. Licenéni poplatky majici zdroj v jednom smluvnim staté a vypldcené rezidentu
druhého smluvniho stitu mohou byt zdanény v tomto druhém staté.

2. Licenéni poplatky uvedené v odstavei 3 pismenu a) v8ak mohou byt rovnéz
zdanény ve smluvnim stAt&, v némZ maji zdroj, a to podle priavnich pFedpisi
tohoto statu, aviak jestlize skuteény vlastnik licenénich poplatki je rezidentem
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druhého smluvniho statu, dan takto uloZena nepfesdhne 10 procent hrubé &istky
licenénich poplatki.

PrisluS§né Gfady smluvnich stit upravi vzijemnou dohodou zpisob aplikace
tohoto omezeni.

3. Vyraz ,licenéni poplatky* pouzity v tomto ¢lanku oznaduje platby jakéhokoliv
druhu obdrzené jako nahrada za uZiti nebo za privo na uZziti:

a) jakéhokoliv patentu, ochranné znidmky, navrhu nebo modelu, plinu, tajného
vzorce nebo postupu, politalovébo softwaru nebo jakéhokeliv primyslového,
obchodniho nebo védeckého zaFizeni nebo za informace, které se vztahuji na
zkuSenosti nabyté v oblasti primyslové, obchodni nebo védecké;

b) jakéhokoliv autorského prava k dila literdrnimu, uméleckému nebo
védeckému, vietné kinematografickych filmd, a filmid nebo pdsek pro televizni
nebo rozhlasové vysilani.

Vyraz ,licenéni poplatky“ v§ak nezahrnuje pfijmy, o nichZ se pojednévi v €lanku
8.

4. Ustanoveni odstaved 1 a 2 se nepouZiji, jestlize skutecny vlastnik licen¢nich
poplatkii, ktery je rezidentem jednoho smluvniho stdtu, vykondvd v druhém
smluvnim stdté, ve kterém maji licenéni poplatky zdroj, svoji Cinnost
prostfednictvim stdlé provozovny, kterd je tam umisténa, a jestlize priavo nebo
majetek, které davaji vznik licencnim poplatkiim, se skuteéné vaZou k této stilé
provozovné. V takovém piipadé se pouZiji nstanoveni éldnku 7.

5. Predpoklada se, Ze licenéni poplatky maji zdroj ve smluvnim staté, jestlize
platcem je rezident tohoto stitu. Jestlize v8ak pldtce licenénich poplatki, at’ je
nebo neni rezidentem nékterého smluvniho stitu, mai ve smluvnim stité stilou
provozovnu, ve spojeni s niZ vznikla povinnost platit licencni poplatky, a tyto
licenéni poplatky jdou k tiZi takové stilé provozovny, predpokliadd se, Ze tyto
licenéni poplatky maji zdroj v tom stit&, ve kterém je stild provozovna umisténa.

6. Jestlize &astka licenénich poplatku, které se vztahuji k uZiti, pravu nebo
informaci, za které jsou placeny, pfesahuje, v diisledku zvlaStnich vztahli mezi
plitcem a skuteénym vlastnikem nebo mezi obéma z nich a néjakou dalsi osobou,
¢astku, kterou by byl smluvil platce se skuteénym vlastnikem, kdyby nebylo
takovych vztahi, pouZiji se ustanoveni tohoto ¢lianku jen na tuto posledné
zmindnou &astku. Castka plateb, ktera ji presahuje, bude v tomto piipadé
zdanéna v souladu s pravnimi pFedpisy kaZdého smluvniho stitu, s pFihlédnutim
k ostatnim ustanovenim této smlouvy.
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Clanek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého
majetku uvedeného v ¢ldnku 6 a umisténého ve druhém smluvnim stdté, mohou
byt zdanény v tomto druhém staté.

2. Zisky ze zcizeni movitého majetku, ktery je &asti provozniho majetku stilé
provozovny, jeZ ma podnik jedncho smluvniho stitu ve druhém smluvnim staté,
vCetné ziskll ze zcizeni takové stalé provozovny (samotné nebo spolu s celym
podnikem), mohou byt zdanény v tomto druhém staté.

3. Zisky ze zcizeni lodi nebo letadel provozovanych v mezinirodni dopravé nebo
movitého majetku slouzictho k provozovani téchto lodi nebo letadel podléhaji
zdanéni jen ve smluvnim staté, v némz se nachazi misto hlavniho vedeni podniku.

4. Zisky ze zcizeni kontejnerid (vletné pfivésd, nakladnich ¢luna a souvisejiciho
za¥izeni pro prepravn Kkontejneri) pouZzivanych pro prepravu zboZi
v mezindrodni dopravé podléhaji zdanéni jen ve smluvnim stité, vnémz se
nachazi misto hlavniho vedeni podniku.

5. Zisky, které pobira rezident jednoho smluvniho stitu ze zcizeni akcii nebo
jinych podild, jejichz hodnota plyne z vice nez 50 procent pfimo nebo nepfimo
z nemovitého majetku umisténého ve druhém smluvnim staté, mohou byt zdanény
v tomto druhém staté.

6. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstaveich 1,
2, 3,4 a5, podléhaji zdanéni jen ve smluvnim staté, jehoZ je zcizitel rezidentem.

7. Jestlize se podniky z riznych zemi dohodly, Ze budou provozovat lodé nebo
letadla v mezindrodni dopravé prostfednictvim obchodniho konsorcia, ustanoveni
tohoto ¢lanku se pouZiji pouze na takovou ¢ast ziski, kterd odpovida podilu
drzenému na tomto Konsorciu podnikem, ktery m4 misto svého hlavniho vedeni
ve smluvnim stété.

Clanek 14
PRIJMY ZE ZAMESTNANI{

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho smluvniho
statu z diivodu zaméstnani, podléhaji s vihradou ustanoveni ¢lanki 15, 17 a 18
zdanéni jen v tomto staté, pokud zaméstnani neni vykonivano ve druhém
smluvnim staté. Je-li tam zaméstnani vykonavino, mohou byt odmény z néj
pobirané zdanény v tomto druhém staté.



Strana 2742 Sbirka mezinirodnich smluv &. 14 / 2013 Castka 8

2. Odmény, které pobiri rezident jednoho smluvniho statu z divodu zaméstndni
vykondvaného ve druhém smluvnim stité, podiéhaji bez ohledu na ustanoveni
odstavce 1 zdanéni jen v prvné zminéném stité, jestlize vSechny nasledujicl
podminky jsou splnény:

a) prijemce vykonava zaméstnini ve druhém stité po jedno nebo vice obdobi
nepfesahujici v dhrnu 183 dny v jakémkoliv dvandctimésicnim obdobi
zatinajicim nebo konéicim v prislu§ném danovém roce a

b) odmény jsou vypliceny zaméstnavatelem nebo za zaméstnavatele, ktery neni
rezidentem druhého stdtu a

¢) odmény nejdou Kk tizi stalé provozovny, kterou ma zaméstnavatel ve druhém
staté.
3. Do poéitani obdobi zminénych v odstavci 2 pismenu a) se zahrnuji ndsledujici
dny:

a) viechny dny fyzické pFitomnosti véetné dni pFijezdi a odjezdii a

b) dny stravené mimo stit Cinnosti, jako jsou soboty a nedéle, stitni svatky,
dovolené, a sluZebni cesty pfimo spojené se zamé&stndnim p¥Fijemce v tomto staté,
po kterych bylo v ¢innosti na tizemi tohoto stitu pokraéovino.

4. Odstavec 2 tohoto &lanku se nepouZije na odmény pobirané rezidentem jednoho
smluvniho statu z divodu zamé&stnini vykondvaného ve druhém smluvnim stité a
vypldcené zaméstnavatelem nebo za zaméstnavatele, ktery nenf rezidentem tohoto
druhého stitu, jestlize:

a) pFijemce poskytuje sluzby béhem tohoto zaméstnini jiné osobé nez
zamé&stnavateli, kterd, pfimo nebo nep¥imo, dohlizi, Fidi nebo kontroluje zpisob,
jakym jsou tyto sluzby vykondvany; a

b) zaméstnavatel nezodpovidd za splnéni zamérd, pro které jsou sluzby
vykonavany.

5. Bez ohledu na predchozi ustanoveni tohoto ¢lanku, mohou byt odmény
pobirané z divodu zaméstnani vykondvaného na palubé lodi nebo letadla

provozované nebo provozovaného v mezinirodni dopravé zdanény ve smluvnim
staté, v némz se nachdzi misto hlavniho vedeni podniku.

6. Prijmy, které jdou k tiZi stdlé provozovny ddnského, norského a Svédského
konsorcia letecké dopravy Skandindvského systému aerolinii (SAS) umisténé
v Ddnsku s ohledem na zaméstnani vykondvané na palubé letadla provozovaného
v mezinarodni dopravé, mohou byt bez ohledu na ustanoveni odstavce 5 zdanény
v Dansku.
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Clanek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobira rezident jednoho smluvniho stitu
jako Clen spravni rady nebo jakéhokoliv jiného obdobného organu spolefnosti,
kterd je rezidentem druhého smluvniho stitu, mochou byt zdanény v tomto
druhém staté.

Clanek 16
UMELCI A SPORTOVCI

1. PFijmy, které pobira rezident jednoho smluvniho stitu jako na vefejnosti
vystupujici umélec, jako divadelni, filmovy, rozhlasovy nebo televizni umeélec
nebo hudebnik nebo jako sportovec z takovychto osobné vykondvanych &innosti
ve druhém smluvnim stdté, mohou byt bez ohledu na ustanoveni ¢lankd 7 a 14
zdanény v tomto druhém staté.

2. Jestlize pFijmy z {innosti osobné vykonavanych umélcem nebo sportovecem
neplynou umélci nebo sportovei samému, nybrZz jiné osobé, mohou byt tyto
pFijmy bez ohledu na ustanoveni ¢liankid 7 a 14 zdanény ve smluvnim staté, ve
kterém jsou ¢innosti umélce nebo sportovce vykonavany.

Clanek 17
PENZE, PLATBY SOCIALNIHO ZABEZPECENI A PODOBNE PLATY

1. Platby obdrZené fyzickou osobou, ktera je rezidentem jednoho smluvniho statu,
podle pravnich predpisd druhého smluvniho statu o socidlnim zabezpedeni, nebo
podle jakéhokoliv jiného planu z fondd zFizenych timto druhym stitem nebo
niz$im spravnim fttvarem nebo mistnim uGradem tohoto stitu, mohou byt
s vyhradou ustanoveni ¢lanku 18 odstavce 2 zdanény v tomto druhém staté.

2. Penze a jiné podobné platy majici zdroj v jednom smluvnim stiaté a vyplicené
rezidentu druhého smluvniho statu, at’ z divedu d¥ivéjS§iho zaméstnani ¢i nikoliv,
podléhaji s vyhradou ustanoveni odstavce 1 tohoto ¢ldnku a ¢ldnku 18 odstavce 2
zdanéni jen ve druhém smluvnim staté. Takové penze a jiné podobné platy viak
mohou byt rovnéz zdanény v prvné zminéném smluvnim stité, jestlize plin je
v tomto stat€ uznavan pro dafiové ucely, coZ znamen4:

a) prispévky placené wcastnikem do penzijniho plinu jsou v tomto stité podle

pravnich predpisii tohoto statu zcela nebo zéasti odpocitatelné od zdanitelného
pFijmu déastnika; nebo
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b) celd ¢4stka prispévkid placenych zaméstnavatelem neni vtomto stité podle
pravrich pFedpisi tohoto stitu zahrnuta do zdanitelného pFijmu dcastnika.

Clanek 18
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény vyplacené jednim smluvnim stitem nebo
niz§im spriavnim dtvarem nebo mistnim Gfadem tohoto statu fyzické osobé za
sluzby prokazované tomuto statu nebo Gtvaru nebo difadu podléhaji zdanéni jen v
tomto staté.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdanéni jen ve
druhém smluvnim staté, jestlize sluzby jsou prokazovany v tomto stité a fyzicka
osoba, ktera je rezidentem tohoto stdtu:

(i) je statnim pFisluSnikem tohoto stitu; nebo
(ii) se nestala rezidentem tohoto stitu jen z divodu prokazovani téchto sluzeb.

2. a) Penze a jiné podobné platy vyplicené jednim smluvnim stitem nebo niZSim
spravnim fdtvarem nebo mistnim dfadem tohoto stitu nebo vypliacené z fondi,
které ziidily, fyzické osobé za sluzby prokazané tomuto statu nebo ttvaru nebo
ufadu, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v tomto staté.

b) Takové penze a jiné podobné platy vSak podléhaji zdanéni jen ve druhém
smluvnim staté, jestliZze fyzicka osoba je rezidentem a statnim p¥islu$nikem tohoto
statu.

3. Ustanoveni ¢lankd 14, 15, 16 a 17 se pouziji na platy, mzdy, penze a jiné
podobné odmény a platy za sluzby prokdzané v souvislosti s priimyslovou nebo
obchodni <{innosti vykondvanou nékterym smluvnim stitem nebo niz§im
spravnim utvarem nebo mistnim dradem tohoto statu.

Clinek 19
STUDENTI

Platby, které dostiva za ulelem tdhrady nakladi své vyzivy, vzdélavani nebo
studia student nebo Zdk, ktery je nebo bezprostfedné pred svym prijezdem do
jednoho smluvniho stitu byl rezidentem druhého smluvniho stitu a ktery se
zdrZuje v prvné zminéném staté pouze za celem svého vzdélavani nebo studia,
nepodléhaji zdanéni v tomto staté za predpokladu, Ze takovéto platby plynou ze
zdroji mimo tento stat.
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Clanek 20
OSTATNI PRIJMY

1. Casti prijmi rezidenta smluvniho stitu, at’ maji zdroj kdekoliv, o kterych se
nepojednava v predchozich €lancich této smlouvy, podléhaji zdanéni jen v tomto
staté.

2. Ustanoveni odstavce 1 se nepouZiji na prijmy jiné nez prijmy z nemovitého
majetku, ktery je definovan v ¢lanku 6 odstavci 2, jestlize prijemce takovych
prijmi, ktery je rezidentem jednoho smluvniho statu, vykonava v druhém
smluvnim stité svoji Cinnost prostfednictvim stalé provozovny, kterd je tam
umisténa, a jestlize priavo nebo majetek, pro které se prijmy plati, se skute¢né
vaZou k této stdlé provozovné. V takovém pFipadé se pouZiji ustanoveni ¢lanku 7.

Clanek 21
VYLOUCENI DVOJIHO ZDANENI

1. Dvojimu zdanéni bude v Dansku zamezeno nasledovné:

a) JestliZze rezident Danska pobira pFijem, ktery miize byt v souladu s
ustanovenimi této smlouvy zdanén v Ceské republice, Dansko s vyhradou
ustanoveni pismene c¢) povoli snizit dafi z pFijmi tohoto rezidenta o ¢astku
rovnajici se dani z pFijmi zaplacené v Ceské republice.

w

b) Castka, o kterou se dax snizi, v§ak nepFesahne tu ¢ast dané z pFijmi vypodltené
pred jejim sniZenim, ktera pomérné p¥ipad4 na prijem, ktery miiZe byt zdanén
v Ceské republice.

c) JestliZe rezident Danska pobira prijem, ktery podléha v souladu s ustanovenimi
této smlouvy zdan&ni jen v Ceské republice, Dénsko miiZe zahrnout tento p¥ijem
do dafiového zakladu, avSak povoli sniZit dafi z p¥ijmi o tu ¢ast dané z pFijmn,
kters pomérné pFipadd na p¥ijem pobirany z Ceské republiky.

2. Svyhradou ustanoveni pravnich piedpisi Ceské republiky tykajicich se
vylou¢eni dvojiho zdanéni, bude v pFipadé rezidenta Ceské republiky dvoji
zdanéni vylouceno nasledovné:

a) Ceskd republika miZe p¥i ukladani dani svym rezidentim zahrnout do
datiového zdkladu, ze kterého se takové dané ukladaji, ¢asti pFijmu, které mohou
byt vsouladu s ustanovenimi této smlouvy rovnéZz zdanény v Dansku, avsak
povoli snizit ¢dstku dané vypocltenou z takového zakladu o ¢dstku rovnajici se
dani zaplacené v Dénsku. Céstka, o kterou se dai sniZi, viak nep¥esdhne tu &4st
Ceské dané vypoctené pred jejim sniZenim, kterd pomérné p¥ipadd na pfijem,
ktery mize byt v souladu s ustanovenimi této smlouvy zdanén v Dansku.
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b) Jestlize v souladu s jakymkoliv ustanovenim Smlouvy je pFijem poblrany
rezidentem Ceské republlky osvobozen od zdan&ni v Ceské repubhce, Ceska
republika miZe presto, p¥i vypoctu {astky dané ze zbyvajicich pFijmi tohoto
rezidenta, vzit v ivahu osvobozeny prijem.

Clének 22
ZAKAZ DISKRIMINACE

1. Statni prisluSnici jednoho smluvniho stitu nebudou podrobeni ve druhém
smluvnim staté Zidnému zdanéni nebo jakymkoliv povinnostem s nim spojenym,
které jsou jiné nebo tiZivéjSi nez zdanéni a spojené povinnosti, kterym jsou nebo
mohou byt podrobeni statni pFislu$nici tohoto druhého stitu, ktefi jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na
ustanoveni €ldnku 1 vztahuje rovnéz na osoby, které nejsou rezidenty jednoho
nebo obou smluvnich stati.

2. Osoby bez statni pFisluSnosti, které jsou rezidenty smluvniho statu nebudou
podrobeny v Zidném smluvnim stité Zadnému zdanéni nebo jakymkoliv
povinnostem s nim spojenym, které jsou jiné nebo tiZivéjSi nez zdanéni a spojené
povinnosti, kterym jsou nebo mohou byt podrobeni statni pFislu$nici pFislusného
statu, ktefi jsou, zejména s ohledem na rezidenci, ve stejné situaci.

3. Zdanéni stalé provozovny, jeZ ma podnik jednoho smluvniho statu ve druhém
smluvnim staté, nebude v tomto druhém stité nepFiznivéjSi nez zdanéni podnikid
tohoto druhého stitu, které vykondvaji tytéZz Cinnosti. Toto ustanoveni nebude
vykladdno jako zavazek jednoho smluvniho stitu, aby p¥Fiznal rezidentim
druhého smluvniho statu jakékoliv osobni ilevy, slevy a sniZeni dané z divodu
osobniho stava nebo povinnosti k rodiné, které pFiznava svym vlastnim

rezidentim.

4. Pokud se nebudou aplikovat ustanoveni ¢ldnku 9 odstavee 1, Elanku 11
odstavce 5 nebo ¢lanku 12 odstavce 6, budou troky, licen¢ni poplatky a jiné
vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého smluvniho
statu oddlitatelné pro ucely stanoveni zdanitelnych ziski takového podniku za
stejnych podminek, jako kdyby byly placeny rezidentu prvné zminéného statu.

5. Podniky jednoho smluvniho statu, jejichZ kapital je zcela nebo zcasti, pfimo
nebo nepfimo vlastnén nebo kontrolovin jednim nebo vice rezidenty druhého
smluvniho statu, nebudou podrobeny v prvné zminéném staté zadnému zdanéni
nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéj$i nez
zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni
podobné podniky prvné zminéného statu.

6. Ustanoveni tohoto ¢lanku se bez ohledu na ustanoveni ¢ldnku 2 vztahuji na
dané vieho druhu a pojmenovani.
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Clanek 23
RESENI PRIPADU DOHODOU

1. Jestlize se osoba domnivd, Ze opatfeni jednoho nebo obou smluvnich stati
vedou nebo povedou u ni ke zdanéni, které neni v souladu s ustanovenimi této
smlouvy, miiZe, bez chledu na opravné prostfedky, které poskytuji vnitrostatni
pravni predpisy téchto stati, predloZit sviij pFipad pFislu$nému dFadu smluvniho
statu, jehoZ je rezidentem nebo, pokud jeji pFipad spada pod &lanek 22 odstavec
1, ufadu smluvniho stitu, jehoz je stadtnim prislu$nikem. Pfipad musi byt
predloZen do tff let od prvniho ozndmeni opatfeni vedouciho ke zdanéni, které
neni v souladu s ustanovenimi Smlouvy.

2. JestliZze bude prislus$ny t¥ad povazovat namitku za opravnénou a nebude-li sam
schopen najit uspokojivé fesSeni, bude se snazit piipad vyFesit vzijemnou dohodou
s prisluSnym drfadem druhého smluvniho stitu tak, aby se zamezilo zdanéni, které
neni v souladu se Smlouvou. Jakakoliv dosaZend dohoda bude uskutecnéna bez
ohledu na jakékoliv éasové lhiity ve vnitrostdtnich pravnich pfedpisech smluvnich
statd.

3. Prislu$né fady smluvnich stitd se budou snazit vyreSit vzajemnou dohodou
jakékoliv obtize nebo pochybnosti, které mohou vzniknout p¥i vykladu nebo
provadéni Smlouvy. Mohou rovnéz spolu konzultovat za vwcelem vylouceni
dvojiho zdanéni v pfipadech neupravenych ve Smlouvé.

4. Prislu$né urady smluvnich stati mohou vejit v pFimy styk za tifelem dosaZeni
dohody ve smyslu pfedchozich odstavcu, a to véetné prostfednictvim spolené
komise pozistavajici z nich samotnych nebo z jejich zistupci.

Clanek 24
VYMENA INFORMACI

1. Prislu$né irady smluvnich stath si budou vyménovat takové informace, u nichZ
lze predpoklidat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této
smlouvy nebo ve vztahu k provadéni nebo vymahdni vnitrostitnich pravnich
predpisii, které se vztahuji na dané vieho druhu a pojmenovani ukladané jménem
smluvnich statii nebo jejich niz8ich spravnich itvard nebo mistnich Gfadi, pokud
zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni
omezena ¢lanky 1 a 2.

2. Veskeré informace obdrzené smluvnim statem podle odstavce 1 budou
udrZovany v tajnosti stejnym zplsobem jako informace ziskané podle
vnitrostatnich pravnich predpisia tohoto statu a budou poskytnuty pouze osobim
nebo WFadim (véetné soudd a spravnich wFada), které se zabyvaji vymérovanim
nebo vybirdnim dani, které jsou uvedeny v odstavci 1, vymahdnim nebo trestnim
stithanim ve véci téchto danf, rozhodovanim o opravnych prostfedcich ve vztahu k
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témto danim nebo dozorem vySe uvedeného. Tyto osoby nebo GFady pouZiji tyto
informace jen k témto tGfelim. Mohou sdélit tyto informace pFi verejnych
soudnich Fizenich nebo v soudnich rozhodnutich. Informace obdrzené smluvnim
stitem mohou byt bez ohledu na vySe uvedené pouZity pro jiné tcely, pokud
takové informace mohou byt pouZity pro takové jiné twcely podle privnich
pFedpisi obou stiti a pokud p¥islu$ny urad statu poskytujiciho informace da
souhlas k takovému pouZiti.

3. Ustanoveni odstaved 1 a 2 nebudou v Zidném p¥ipadé vykldddana tak, Ze
uklddaji smluvnimu stiatu povinnost:

a) provést spravni opatfeni, ktera by poruSovala pravni pFedpisy a sprdvni praxi
tohoto nebo druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskiny na zikladé prévnich
predpisii nebo v bézném spravnim Fizeni tohoto nebo druhého smluvniho stitu;

¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodirské,
priumyslové, komer¢ni nebo profesni tajemstvi nebo obchodni postup, nebo
informace, jejichZ sdéleni by bylo v rozporu s vefejnym porddkem.

4. Jestlize jsou v souladu s timto ¢lankem jednim smluvnim statem poZadoviny
informace, druhy smluvni stit pouZije svych opatfeni zamé¥enych na ziskdvani
informaci, aby ziskal poZadované informace, i kdyZ tento druhy stat takové
informace nepotfebuje pro své vlastni daiiové ucely. Povinnost obsaZena
v pFedchozi vété podléha omezenim odstavce 3, ale v Zidném pfipadé nebudou
tato omezeni vykladdna tak, Ze umozZiiuji smluvnimu stitu odmitnout poskytnout
informace pouze z toho divodu, Ze nema domdci zdjem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v zdidném p¥ipadé vyklddana tak, Zze umoziuji
smluvnimu stitu odmitnout poskytnout informace pouze ztoho divodu, Ze
informacemi disponuje banka, jind finanéni instituce, povéFenec nebo osoba,
ktera jedni vzastoupeni nebo jako zmocnénec, nebo proto, Ze se informace
vztahuji k vlastnickym podilim na osobé.

Clanek 25
CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouvé se nedotyka danovych vysad ¢lent diplomatickych misi nebo
konzuldrnich GFadd, které jim prisluS§i na zdkladé obecnych pravidel
mezinarodniho priva nebo na zikladé€ ustanoveni zvlaStnich dohod.
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Clanek 26
TERITORIALNI ROZSIRENI

1. Tato smlouva miiZze byt rozsifena, bud’ v celém svém rozsahu nebo s jakymikoli
nezbytnymi tipravami, na jakoukoliv ¢ast fizemi Danského kralovstvi, kterd je
vyslovné vyloudena z aplikace Smlouvy a ktera uklid4 dané svym charakterem v
zisadé podobné tém danim, na které se Smlouva vztahuje. Jakékoli takovéto
roz§ireni nabude ulinnosti od takového dne a svyhradou takovych dprav a
podminek, véetné podminek ohledné jeho ukonceni, jak bude stanoveno a
dohodnuto mezi smluvnimi staty v nétach, které se vyméni diplomatickou cestou,
nebo jakymkoliv jinym zpiisobem, a to v souladu s jejich dstavnimi postupy.

2. Pokud se oba smluvni stity nedohodnou jinak, ukonéceni platnosti Smlouvy
jednim z nich podle &ldnku 28 rovnéz ukondi, zpusobem stanovenym v tomto
¢lanku, aplikaci Smlouvy na jakoukoliv éast dzemi Danského kralovstvi, na
kterou byla Smlouva rozsifena podle tohoto ¢lanku.

Clanek 27
VSTUP V PLATNOST

1. Smluvni staty si vzajemné diplomatickou cestou oznami splnéni postupi
pozadovanych jejich vnitrostatnimi pravnimi predpisy pro vstup této smlouvy
v platnost. Tato smlouva vstoupi v platnost dnem pozdéjsiho z téchto oznameni a
jeji ustanoveni se budou provadét:

a) pokud jde o dané vybirané srazkou u zdroje, na piijmy vypldcené nebo
p¥ipisované k 1. lednu v kalendafnim roce nasledujicim po roce, v némz Smlouva
vstoupi v platnost, nebo pozdéji;

b) pokud jde o ostatni dané z p¥ijmd, na p¥ijmy za kazdy dafiovy rok zacinajici 1.
ledna v kalendafnim roce nasledujicim po roce, vnémz Smlouva vstoupi
v platnost, nebo pozdéji.

2. Smlouva mezi vladou Ceskoslovenské socialistické republiky a vladou
Danského kralovstvi o zamezeni dvojiho zdanéni voboru dani zpFijmu a
z majetku, kterd byla podepsina v Praze dne 5. kvétna 1982 (jejiz nedilnou
soufast tvori protokol podepsany v Praze dne 11. zafi 1992), prestane byt v
platnosti a prestane se provadét ve vztahu mezi Ceskou republikou a Ddnskym

kralovstvim dnem, kterym se zalne provadét tato smlouva.
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Clanek 28
UKONCENI PLATNOSTI

Tato smlouva ziistane v platnosti dokud nebude vypovézena nékterym smluvnim
statem. Kazdy smluvni stat miZe diplomatickou cestou podanim vypovédi ukon¢it
platnost Smlouvy, a to nejméné Sest mésicii pfed koncem kazdého kalendarniho
roku nasledujiciho po obdobi péti let ode dne vstupu Smlouvy v platnost. V
takovém pripadé se Smlouva piestane provadét:

a) pokud jde o dané vybirané sraZkou u zdroje, na prijmy vyplacené nebo
pFipisované k 1. lednu v kalendainim roce nasledujicim po roce, v némz byla
dina vypovéd’, nebo pozdéji;

b) pokud jde o ostatni dané z p¥ijmiu, na prijmy za kazdy danovy rok zadinajici 1.
ledna v kalendaFnim roce nasledujicim po roce, v némz byla dana vypoevéd’, nebo
pozdéji.

Na diikaz toho podepsani, k tomu Fadné zmocnéni, podepsali tuto smlouvu.

Dano v Praze dne 25. srpna 2011 ve dvou piivodnich vyhotovenich v anglickém
jazyce.

Za Ceskou republiku Za Danské kralovstvi
Miroslav Kalousek Ole Moesby
ministr financi velvyslanec Danského kralovstvi

v Ceské republice
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PROTOKOL

Pii podpisu Smlouvy mezi Ceskou republikou a Danskym kralovstvim o zamezeni
dvojimu zdanéni a zabranéni dafovému iniku v oboru dani z prijmu se obé
strany dohodly, Ze tento protokol bude nedilnou souéasti Smlouvy:

1. Pokud jde o ¢lanek 4

Oba staty potvrzuji, Ze pravnicka osoba, kterd je zaloZena ve smluvnim staté
podle pravnich piedpistt tohoto stiatu a ktera je obecné v tomto staté osvobozena
od dané, je pro ncely této smlouvy povaZovana za rezidenta tohoto smluvniho
statu.

2. Pokud jde o €lanek 12 odstavec 2

V pripadé, Ze po podpisu této smlouvy podepise Ceska republika s jakymkoli
jinym ¢lenskym statem EU smlouvu, kterda omezi zdanovani licen¢nich poplatka
majicich zdroj v Ceské republice na niZsi sazbu, véetné osvobozeni, neZ je sazba
stanovena v tomto ¢lanku, pouZije se automaticky tato niz§i sazba nebo
osvobozeni pro tucely tohoto ¢lanku, a to ode dne, kterym se zafne provadét
smlouva mezi Ceskou republikou a p¥islu$nym &lenskym statem EU.

Na diikaz toho podepsani, k tomu Fadn€ zmocnéni, podepsali tento protokol.

Dano v Praze dne 25. srpna 2011 ve dvou piivodnich vyhotovenich v anglickém
jazyce.

Za Ceskou republiku Za Danské kralovstvi
Miroslav Kalousek Ole Moesby
ministr financi velvyslanec Danského kralovstvi

v Ceské republice
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