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42

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraninich véci sdéluje, Ze dne 25. dubna 2012 byla v Praze podepsina Smlouva mezi vlidou
Ceské republiky a vlidou Krilovstvi Satidské Aribie o zamezeni dvojimu zdanén a zabrinéni dafiovému Gniku
v oboru dani z pfijmu.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Smlouva vstoupila v platnost na zéklad& svého &lanku 28 odst. 1 dne 1. kvétna 2013 a jeji ustanoveni se budou
provadét v souladu se znénim odstavce 2 pism. a) a b) téhoZ &linku.

'''''
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SMLOUVA

MEZI

VLADOU CESKE REPUBLIKY

VLADOU KRALOVSTVI SAUDSKE ARABIE

O ZAMEZENI DVOJIMU ZDANENT
A ZABRANENI DANOVEMU UNIKU
V OBORU DANTI Z PRIITMU

VLADA CESKE REPUBLIKY A VLADA KRALOVSTVI SAUDSKE ARABIE,

piejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a zabrinéni dafovému
tiniku v oboru dani z pFijmu,

se dohodly takto:
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Clanek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednobo nebo obou
smiuvnich stata.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pfijmu uklddané jménem kaZdého ze
smluvnich stitd nebo jeho niZfich spravnich dtvarti nebo mistnich uFadid, at’ je
zpusob vybirdni jakykoli.

2. Za dané z prijmu se povazuji vSechny dané vybirané z celkového pfijmu nebo z
¢asti pFijmu, véetné dani ze ziski ze zcizeni movitého nebo nemovitého majetku, a
rovnéZ dani z piirfistku majetku.

3. Soudasné dané, na které se tato smlouva vztahuje, jsou zejména:
a) v pfipadé Kralovstvi Satidské Arabie:

- Zakat;

- dafi z pFijmi, véetné dané z investic do p¥irodniho plynu;

(ddle nazyvané ,satdska dan“);

b) v p¥ipadé Ceské republiky:

- dan z pFijmi fyzickych osob;

- dan z pFijmu pravnickych osob;

(dale nazyvané ,,Ceskd dan®).

4. Ustanoveni této smlouvy se budou rovnéz vztahovat na jakékoliv dané stejného
nebo vzisadé podobného druhu, které budou ukldddny kterymkoliv smluvnim
stitem po datu podpisu této smlouvy vedle nebo misto soucasnych dani. PFisluSné
urady smluvnich statld si vzdjemné sdéli veSkeré podstatné zmény, které budoun
provedeny v jejich prislu$nych dafiovych zdkonech.

Clanek 3
VSEOBECNE DEFINICE

1. Pro icely této smlouvy, pokud souvislost nevyzaduje odli$ny vyklad:

a) vyraz ,Kralovstvi Saudské Aribie oznafuje tzemi Kralovstvi Saidské
Arébie, které zahrnuje rovnéZ oblast mimo vysostnych vod, kde, na zdkladé jeho
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pravnich pFedpisii a mezindrodniho prava, Kralovstvi Satidské Arabie vykondva
sva svrchovana a jurisdikéni prava pokud jde o vodu, mo¥Fské dno, podloZi a
pFirodni zdroje;

b) vyraz ,,Ceska republika® oznacuje izemi Ceské republiky, na kterém jsou,
podle &eskych pravnich predpisi a v souladu s mezinarodnim pravem,
vykonavana svrchovani priva Ceské republiky;

¢) vyrazy ,jeden smluvni stat“ a ,,druhy smluvni stat* oznacuji, podle souvislosti,
Ceskou republiku nebo Kralovstvi Saudské Arabie;

d) vyraz ,osoba* zahrnuje jakoukoliv fyzickou osobu, jakoukoliv spole¢nost nebo

viechna jina sdruZeni osob, stit, jeho niZ§i spravni tvar nebo mistni iFad;

e) vyraz ,spolecnost* oznafuje jakoukoliv pravnickou osobu nebo jakéhokoliv
nositele prav povazovaného pro iicely zdanéni za pravnickou osobu;

f) vyrazy ,,podnik jednoho smluvniho statu*“ a ,,podnik druhého smluvniho statu®
oznacuji, podle souvislosti, podnik provozovany rezidentem jednoho smluvniho
statu a podnik provozovany rezidentem druhého smluvniho statu;

g) vyraz ,mezinirodni doprava® oznacuje jakoukoli dopravu lodi nebo letadlem
provozovanou podnikem, ktery ma misto svého hlavniho vedeni v jednom
smluvnim stité, vyjma pFipadd, kdy je lod’ provozovina nebo letadlo
provozovano pouze mezi misty ve druhém smluvnim staté;

h) vyraz ,statni prislu$nik® oznacuje:

- kaZzdou fyzickou osobu, ktera je stitnim obéanem nékterého smluvniho statu;

- kazdou pravnickou osobu, osobni spolenost nebo sdruZeni zfizenou nebo
ziizené podle pravnich pfedpist platnych v nékterém smluvnim staté;

i) vyraz ,,pFisluiny ufad* oznacuje:

- v pripadé Ceské republiky, ministra financi nebo jeho zmocnéného zastupce;

- vpripadé Kralovstvi Satdské Ardbie, ministerstvo financi zastupované
ministrem finanei nebo jeho zmocnénym zastupcem.

2. Pokud jde o provadéni této smlouvy v jakémkoliv ¢ase nékterym ze smluvnich
stati, bude mit kazdy vyraz, ktery v ni neni definovan, pokud souvislost
nevyzaduje odli§ny vyklad, takovy vyznam, jenZ mu nileZi v tomto case podle
pravnich pFedpisi tohoto statu pro wicely dani, na které se tato smlouva vztahuje,
pFi€emZ jakykoliv viznam podle pouZivanych dafiovych zidkoni tohoto statu bude
pfevazovat nad vyznamem danym vyrazu podle jinych pravnich pFedpisi tohoto
statu.
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Clanek 4
REZIDENT

1. Vyraz ,rezident smluvniho statu“ oznaduje pro tcely této smlouvy kaZdou
osobu, ktera je podle pravnich predpisi tohoto statu podrobena v tomto stdté
zdanéni z diivodu svého bydlisté, stalého pobytu, mista zaloZeni, mista hlavniho
vedeni nebo jakéhokoli jiného podobného kritéria. Tento vyraz viak nezahrnuje
Zidnou osobu, ktera je podrebena zdanéni v tomto stiaté pouze z diivodu pFijmu
ze zdrojli v tomto staté.

2. Vyraz ,rezident smluvniho stitu® v kazdém pFipadé pro tddely této smlouvy
zahrnuje tento stat a jakykoliv niZ§i spravni utvar nebo mistnf 6ifad tohoto stitu a
jakoukoliv pravnickou osobu z¥izenou podle pravnich pFedpisii platnych v tomto
staté, ktera je v tomto staté provozovana bud’

a) vyluéné pro nibozenské, charitativni, vzdélavaci, védecké nebo jiné podobné
ucely; nebo

b) aby poskytovala penze nebo jiné podobné divky zaméstnancim na zakladé
planu.

3. Jestlize fyzicka osoba je podle ustanoveni odstavce 1 tohoto ¢lanku rezidentem
obou smluvnich statl, bude jeji postaveni uréeno nasledovné:

a) predpoklada se, Ze tato osoba je rezidentem pouze toho smluvniho statu, ve
kterém ma K dispozici staly byt; jestlize ma k dispozici staly byt v cbou smluvnich
statech, pFedpoklada se, Ze je rezidentem pouze toho smluvniho stitu, ke kterému
ma uzsi osobni a hospodafské vztahy (stfedisko Zivotnich z4jmii);

b) jestlize nemiiZe byt uréeno, ve kterém smluvnim staté ma tato osoba stiedisko
svych Zivotnich zajma nebo jestliZze nema k dispozici staly byt v Zadném smluvnim
staté, predpoklada se, Ze je rezidentem pouze toho smluvniho stitu, ve kterém se
obvykle zdrzuje;

c) jestliZe se tato osoba obvykle zdrzuje v obou smluvnich statech nebo v Zidném
z nich, pFedpoklada se, Ze je rezidentem pouze toho smluvniho stitu, jehoZ je
statnim prislu$nikem;

d) jestliZe je tato osoba stdtnim piisluSnikem obou smluvnich stiti nebo Zadného
z nich, upravi prislu§né ifady smluvnich statl tuto otdzku vzajemnou dohodou.

4. Jestlize osoba, jinad neZ osoba fyzickd, je podle ustanoveni odstavce 1 tohoto
¢lanku rezidentem obou smluvnich stita, pfedpoklada se, Ze je rezidentem pouze
toho stiatu, v némz se nachdzi misto jejiho hlavniho vedeni.
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Clinek 5
STALA PROVOZOVNA

1. Vyraz ,stila provozovmna“ oznafuje pro ucely této smlouvy trvalé misto
k vykonu &innosti, jehoZ prostfednictvim je zcela nebo z&4asti vykonavana €innost
podniku.

2. Vyraz ,stald provozovna® zahrnuje obzvlasté:
a) misto vedenf;

b) zavod;

¢) kancelar;

d) tovirnu;

e) dilnu;

f) misto té€zby p¥irodnich zdrojua.

3. Vyraz ,,stald provozovna“ rovnéZ zahrnuje:

a) staveni§té, stavebni, montdZni nebo instalaéni projekt nebo dozor s tim spojeny,
av8ak pouze pokud takové staveniSté, projekt nebo dozor trvi déle neZ Sest
mésici;

b) poskytovani sluzeb, véetné poradenskych sluzeb, podnikem jednoho smluvniho
stitu prostfednictvim zaméstnanct nebo jinych pracovniki najatych podnikem
pro tento Gcel, aviak pouze pokud ¢innosti takového charakteru trvaji na tzemi
druhého smluvniho stitu po jedno nebo vice obdobi pFesahujici v tthrnu Sest
mésicd v jakémkoliv dvandctimé&si¢nim obdobi.

4. Bez ohledu na pFedchozi ustanoveni tohoto flinku se predpokladi, Ze vyraz
,»Stald provozovna* nezahrnuje:

a) zaFizeni, které se vyuziva pouze za tfelem uskladnéni nebo vystaveni zboZi
patFiciho podniku;

b) z4sobu zboZi patficiho podniku, ktera se udrZuje pouze za tielem uskladnéni
nebo vystaveni;

¢) zdsobu zboZi patiiciho podniku, ktera se udrZuje pouze za ifelem zpracovani
jinym podnikem;

d) trvalé misto k vykonu &innosti, které se udrzuje pouze za uelem nakupu zboZi
nebo shromaZzd’ovéani informaci pro podnik;

e) trvalé misto k vykonu {innosti, které se udrZuje pouze za iicelem vykondvani
jakékoliv jiné ¢innosti, kterda ma pro podnik p¥ipravny nebo pomocny charakter;

f) trvalé misto kvykonu Cd{innosti, které se udrZuje pouze k vykonidvani
jakéhokoliv spojeni innosti uvedenych v pismenech a) az e), pokud celkova
dinnost trvalého mista k vykonu C¢&innosti vyplyvajici z tohoto spojeni je
pripravného nebo pomocného charakteru.
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5. JestliZe, bez ohledu na ustanoveni odstavel 1 a 2 tohoto €ldnku, osoba - jina nez
nezavisly zastupce, na kterého se vztahuje odstavec 6 - jednd v jednom smluvnim
staté na uicet podniku druhého smluvniho statu, m4 se za to, Ze tento podnik ma
stilon provozovmu v prvné zminéném smluvnim stité ve vztahu ke viem
{innostem, které tato osoba provadi pro podnik, jestliZe tato osoba:

a) ma a obvykle vykondva v tomto stité opravnéni uzavirat smlouvy jménem
podniku, pokud Cinnosti takovéto osoby nejsou omezeny na ¢innosti uvedené v
odstavci 4 tohoto {lanku, které, pokud by byly vykonidviny prostfednictvim
trvalého mista k vykonu ¢&innosti, by nezaklddaly z tohoto trvalého mista
k vykonu ¢innosti stalon provozovnu podle ustanoveni tohoto odstavee; nebo

b) nem4 takové opravnéni, ale obvykle udrZzuje v prvné zminéném staté zasobu
zboZi, ze které pravidelné dodava zboZi jménem podniku.

6. Nem4a se za to, Ze podnik jednoho smluvniho stitu m4 stdlou provozovnu ve
druhém smluvnim staté jenom proto, Ze v tomto druhém stité vykondva svoji
finnost prostfednictvim makléfe, generalniho komisiondFe nebo jakéhokoliv
jiného nezavisiého zastupce, pokud tyto osoby jednaji v ramei své Fadné €innosti.
Avsak jestlize ¢innosti takového zastupce jsou zeela nebo témér zcela vénovany
z4ajmim tohoto podniku a jinych podnikid, které jsou jim ovlddiny nebo které
maji podil na jeho ovladini, nebude tento zastupce povaZovin za nezavislého ve
smyslu tohoto odstavce.

7. Skuteénost, Ze spole€nost, ktera je rezidentem jednoho smluvniho stitu, ovldda
nebo je ovladana spole€nosti, ktera je rezidentem druhého smluvniho stitu nebo
ktera v tomto druhém staté vykonava sveji finnost (at’ prostfednictvim stdlé
provozovny nebo jinak), neuini sama o sobé z kterékoli této spoleCnosti stilou
provozovnu druhé spolecnosti.

Clanek 6
PRIIMY Z NEMOVITEHO MAJETKU

1. PFijmy, které pobira rezident jednoho smluvniho statu z nemovitého majetku
(véetné pFijmii ze zemédélstvi nebo lesnictvi) umisténého ve druhém smluvnim
staté, mohou byt zdanény v tomto druhém smluvnim stité.

2. Vyraz ,nemovity majetek® ma takovy vyznam, jenZ mu ndlezi podle pravnich
predpist smluvniho statu, v némz je dany majetek umistén. Tento vyraz zahrnuje
v kazdém pripadé prisluSenstvi nemovitého majetku, Zivy a mrtvy inventar
uzivany v zemédélstvi a lesnictvi, prava, pro ktera plati ustanoveni obanského
prava vztahujici se na pozemKy, uZivaci pravo k nemovitému majetku a priava na
proménlivé nebo pevné platby za téZeni nebo za pFivoleni k téZeni nerostnych
loZisek, prameni a jinych pFirodnich zdroja. Lodé a letadla se nepovazuji za
nemovity majetek.
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3. Ustanoveni odstavce 1 tohoto ¢lanku plati pro pFijmy pobirané z primého
uZivani, ndjmu nebo kazdého jiného zpisobu uZivani nemovitého majetku.

4. Ustanoveni odstaveil 1 a 3 tohoto ¢lanku plati rovnéZ pro p¥ijmy z nemovitého
majetku podniku a pro pfijmy z nemovitého majetku uZzivaného k vykondvini
nezdvislého povolani.

Clanek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho statu podléhaji zdanéni jen v tomto staté,
pokud podnik nevykonava svoji Cinnost v druhém smluvnim staté
prostfednictvim stidlé provozovny, kterd je tam umisténa. Jestlize podnik
vykondva svoji innost timto zplisobem, mohou byt zisky podniku zdanény ve

druhém stité, avSak pouze v takovém rozsahu, v jakém je lze pricitat této stilé
provozovneé.

2. Jestlize podnik jednoho smluvniho stitu vykondva svoji ¢innest v drubém
smluvnim stdté prostfednictvim stilé provozovny, ktera je tam umisténa,
pFisuzuji se, s vyhradou ustanoveni odstavce 3 tohoto ¢ldnku, v kazdém smluvnim
staté této stalé provozovné zisky, které by byla mohla docilit, kdyby byla jako
samostatny podnik vykonivala stejné nebo obdobné &innosti za stejnych nebo
obdobnych podminek a byla zcela nezavisld ve styku s podnikem, jehoZ je stilou
provozovnou.

3. P¥i stanoveni ziskd stalé provozovny se povoluje odedist niklady vynaloZené
pro tcely Cinnosti stdlé provozovny, véetné vyloh vedeni a vS§eobecnych spriavnich
vyloh takto vynaloZenych, at’ vznikly ve stité, v némZ je stdlda provozovna
umisténa, ¢i jinde. AvSak takovy odpolet se nepovoli u ¢astek, pokud néjaké
budou, placenych (jinak neZz proti proplaceni skuteénych vydaji) stalou
provozovinou ustfedi podniku nebo jakékoliv jiné z jeho kancelafi ve formé
licenénich poplatkii, odmén nebo jinych podobnych plateb nidhradou za uZiti
patentd nebo jinych prav nebo ve formé provize za zvlastni poskytnuté sluzby
nebo za Fidici sluzby nebo, vyjma pfipadu bankovniho podniku, ve formé pfijmi
z pohleddvKky co se tyle penéz piijéenych stdlé provozovné. Podobné se nezohledni
pFi stanoveni ziski stalé provozovny &astky fi¢tované (jinak neZ proti proplaceni
skutenych vydaji) stdlou provozovnou tustfedi podniku nebo jakékoliv jiné z
jeho kancelaFi ve formé licenénich poplatkd, odmén nebo jinych podobnych
plateb ndhradou za uZiti patenti nebo jinych priav nebo ve formé provize za
zvlastni poskytnuté sluzby nebo za Fidici sluZby nebo, vyjma pfipadu bankovniho
podniku, ve formé pFijmi z pohlediavky co se tyfe penéz piijéenych tstFedi

rwr

podniku nebo jakékoliv jiné z jeho kanceldri.

4, Jestlize je v nékterém smluvnim stdté obvyklé stanovit zisky, které maji byt
pFifteny stilé provozovné, na zikladé rozdéleni celkovych ziski podniku jeho
riznym &astem, nic v odstavcei 2 nevyluéuje, aby tento smluvni stat stanovil zisky,
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jeZ maji byt zdané&ny, timto obvyklym rozdélenim. Pouzity zpisob rozdéleni musi
byt viak takovy, aby vysledek byl v souladu se zisadami stanovenymi v tomto
clanku.

5. Zisky, které pobira podnik jednoho smluvniho stitu z vyvozu zboZi do druhého
smluvniho stitu nepodléhaji zdanéni v tomto druhém smluvnim staté. Jestlize
vyvozni kontrakty zahrnuji dal$i &innosti vykonavané ve druhém smluvnim staté
prostiednictvim stilé provozovmy, mohou byt zisky pobirané z takovychto
¢innosti zdanény ve druhém smluvnim staté.

6. Stilé provezovné se nepFiftou zadné zisky na zikladé skuteCnosti, Ze pouze
nakupovala zboZzi pro podnik.

7. Zisky, které maji byt pricteny stalé provozovné, se pro cely pfedchozich
odstavcli stanovi kazdy rok stejnym zpisobem, pokud mneexistuji dostatecné
diuvody pro jiny postup.

8. Vyraz ,zisky podnikii* zahrnuje, ale neni omezen na, zisky pobirané z vyroby,
obchodni &innosti, bankovnictvi, pojistovnictvi, z provozovani vnitrozemské
dopravy a z poskytovani sluzeb. Tento vyraz nezahrnuje zisky fyzickeé osoby
z vykonavani osobnich sluzeb, at’ jako zaméstnance ¢i jako nezavislé osoby.

9. Nic vtomto ¢lanku se nedotyka provadéni jakéhokoliv priavniho pfedpisu
smluvniho stitn, ktery se tyka dané ukliddané z pFijmii pobiranych nerezidenty
z pojistovacich &innosti. »

10. Jestlize zisky zahrnuji &asti pFijmi, o nichZ se pojednava oddé&lené v jinych
Yéancich této smlouvy, nebudou ustanoveni onéch ¢lanki dotfena ustanovenimi
tohoto ¢lanku.

Clanek 8
VODNI A LETECKA DOPRAVA

1. Zisky z provozovani lodi nebo letadel v mezinarodni dopravé podléhaji zdanéni
jen ve smluvnim stité, v némz se nachazi misto hlavniho vedeni podniku.

2. Jestlize misto hlavniho vedeni podniku vodni dopravy je na palubé lodi,
povaZuje se za umisténé ve smluvnim staté, v némz se nachazi domovsky pristav
lodi, nebo, neni-li takovy domovsky pFistav, ve smluvnim stité, jehoz je
provozovatel lodi rezidentem.

3. Ustanoveni odstavce 1 tohoto ¢lanku plati rovnéZ pro zisky z Gcasti na poolu,
spoleéném provozu nebo mezinirodni provozni organizaci.
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Clének 9
SDRUZENE PODNIKY

1. Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na vedeni,
kontrole nebo kapitidlu podniku druhého smluvniho statu, nebo

b) tytéZz osoby se podileji pfimo nebo nepfimo na vedeni, kontrole nebo kapitalu
podniku jednoho smluvniho statu i podniku druhého smluvniho statu

a jestlize v téchto pripadech jsou oba podniky ve svych obchodnich nebo
finanénich vztazich vizany podminkami, které sjednaly nebo jim byly uloZeny a
které se lisi od podminek, které by byly sjednidny mezi nezdvislymi podniky,
mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z
podnikii, ale vzhledem k témto podminkim docileny nebyly, byt zahrnuty do
ziski tohoto podniku a nasledné zdanény.

2. Jestlize jeden smluvni stat zahrne do ziskli podniku tohoto stitu — a ndsledné
zdani — zisky, které podniku druhého smluvniho statu byly zdanény v tomto
druhém stité, a zisky takto zahrnuté jsou zisky, které by byly docileny podnikem
prvné zminéného stitu, kdyby podminky sjednané mezi obéma podniky byly
takové, jaké by byly sjednany mezi nezavislymi podniky, upravi tento druhy stit
— s vyjimkou p¥ipadu podvodu, hrubé nedbalosti nebo védomého zanedbani —
pFiméiené &4stku dané tam uloZené z téchto ziski. PFi stanoveni této iipravy se
prihlédne k ostatnim ustanovenim této smlouvy a, bude-li to nutné, prislu$né
iaFady smluvnich stiti se za tim dcelem vzdjemné poradi.

Clanek 10
DIVIDENDY

1. Dividendy vyplacené spole¢nosti, ktera je rezidentem jednoho smluvniho stitu,
rezidentu druhého smluvniho stitu, mohou byt zdanény v tomto druhém
smluvnim staté.

2. Tyto dividendy vSak mohou byt rovnéz zdanény ve smluvnim stité, jehoZz je
spolenost, ktera je vyplaci, rezidentem, a to podle priavnich pFedpisi tohoto
stiatu, avSak jestlize skutefny vlastnik dividend je rezidentem druhého smluvniho
statu, dan takto uloZend nepfesahne 5 procent hrubé &astky dividend. Tento
odstavec se nedotyk4 zdanéni ziski spole¢nosti, z nichZ jsou dividendy vypliceny.

3. Vyraz ,dividendy“ pouZity v tomto ¢linku oznaduje prijmy z akeii,
pozitkovych akcii nebo poZitkovych prav, kuksd, zakladatelskych podild nebo
jinych priv, s vyjimkou pohledavek, s podilem na zisku, jakoZ i jiné pFijmy, které
jsou podrobeny stejnému dafiovému reZimu jako pFijmy z akcii podle pravnich
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predpisi statu, jehoZ je spolefnost, ktera rozdili zisk nebo providi platbu,
rezidentem.

4. Ustanoveni odstaved 1 a 2 tohoto ¢lanku se nepouziji, jestlize skuteény viastnik
dividend, ktery je rezidentem jednoho smluvniho statu, vykonivd v druhém
smluvaim staté, jehoZ je rezidentem spoleénost vyplacejici dividendy, svoji
¢innost prostfednictvim stalé provozovny, ktera je tam umisténa, nebo vykonava
v tomto druhém staté nezavislé povoldni ze stdlé zdkladny tam umisténé, a jestlize
tifast, pro kterou se dividendy vypldceji, se skutené vaze k této stalé provozovné
nebo stilé zakladné. V takovém pFipadé se pouziji ustanoveni ¢&ldnku 7 nebo
¢lanku 14 této smlouvy podle toho, o jaky pFipad jde.

5. Jestlize spolefnost, kterd je rezidentem jedncho smluvniho stitu, desahuje
zisky nebo pFijmy z druhého smluvniho statu, nemiuZe tento druhy stit zdanit
dividendy vypldacené spoleénosti, ledaze jsou tyto dividendy vypliceny rezidentu
tohoto druhého stitu nebo Ze Géast, pro kterou se dividendy vypldceji, se skute¢né
vaze ke stilé provozovné nebo stalé zakladné, kterd je umisténa v tomto druhém
stité, ani podrobit nerozd&lené zisky spolecnosti dani z nerozdélenych ziskii
spoleénosti, i kdyZ vyplacené dividendy nebo nerozdélené zisky pozistdvaji zcela
nebo z&asti ze ziskd nebo z pFijmi majicich zdroj v tomto druhém stité.

Clanek 11
PRIJMY Z POHLEDAVEK

1. Pfijmy z pohledivek majici zdroj v jednom smluvnim stité a skutefné
vlastnéné rezidentem druhého smluvniho statu podléhaji zdanéni jem v tomto
druhém staté.

2. Vyraz ,p¥ijmy z pohledavek® pouZity v tomto ¢lanku oznauje pFijmy z
pohledivek jakéhokoliv druhu, at’ zajisténych ¢i nezajisténych zastavnim pravem
na nemovitosti a majicich ¢ nemajicich pravo casti na zisku dluznika, a zvlasté,
pEijmy z vladnich cennych papird a pFijmy z obligaci nebo dluhopisti, vfetné
prémii a vyher, které se vdZou k témto cennym papiriim, obligacim nebo
dluhopisiim. Pendle uklddané za pozdni platbu se nepovaZuje za pFijem z
pohledavky pro ucely tohoto ¢lanku. Vyraz ,pfijmy z pohleddvek® nezahrnuje
Zadnou ¢ast pFijmu, ktera je povaZovana za dividendu podle ustanoveni ¢lanku 10
odstavce 3.

3. Ustanoveni odstavce 1 tohoto &lanku se nepouziji, jestlize skuteény vlastnik
pFijmi z pohledavek, ktery je rezidentem jednoho smluvniho stitu, vykondva v
druhém smluvnim staté, ve kterém maji tyto p¥ijmy zdroj, svoji Cinnost
prostfednictvim stalé provozovny, ktera je tam umisténa, nebo vykonava v tomto
druhém staté nezivislé povolani ze stalé zdkladny tam umisténé, a jestliZe
pohleddvka, ze které jsou tyto pFijmy placeny, se skute€né vaZze k této stalé
provozovné nebo stilé zakladné. V takovém p¥ipadé se pouZiji ustanoveni ¢lanku
7 nebo ¢lanku 14 této smlouvy podle toho, o jaky pFipad jde.
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4. Predpoklidi se, Ze prijmy z pohledavek maji zdroj ve smluvnim stitg, jestlize
plitcem je rezident tohoto statu. Jestlize vSak pldtce téchto pFijmi, at’ je nebo
neni rezidentem nékterého smluvniho stitu, md ve smluvnim stité stilou
provozovnu nebo stilou zdkladnu, ve spojeni s niZ doslo k zadluZeni, z néhoZ jsou
tyto pfijmy placeny, a tyto pFijmy jdou k tiZi takové stalé provozovny nebo stdlé
zakladny, pFedpoklada se, Ze tyto pFijmy maji zdroj v tom stdté, ve kterém je
stild provozovna nebo stald zdkladna umisténa.

5. Jestlize &astka pF{jmu, které se vztahuji k pohleddvce, z niZ jsou placeny,
pfesahuje, v disledku zvlaStnich vztahd mezi plitcem a skuteénym vlastnikem
nebo mezi obéma z nich a néjakou dalSi osobou, ¢astku, kterou by byl smluvil
plitce se skutenym vlastnikem, kdyby nebylo takovych vztahd, pouZiji se
ustanoveni tohoto &lanku jen na tuto posledné zminénou éastku. Castka plateb,
ktera ji pFesahuje, bude v tomto pfipadé zdanéna v souladu s pravnimi predpisy
kazdého smluvniho stitu, s pFihlédnutim k ostatnim ustanovenim této smlouvy.

Clanek 12
LICENCNI POPLATKY

1. Licenéni poplatky majici zdroj v jednom smluvnim stdté a vypliacené rezidentu
druhého smluvniho stdtu mohou byt zdanény v tomto druhém staté.

2. Tyto licenéni poplatky v8ak mohou byt rovnéZ zdanény ve smluvnim stité, v
ném? maji zdroj, a to podle privnich pFedpisi tohoto stitu, aviak jestlize
skuteény vlastnik licenénich poplatki je rezidentem druhého smluvniho stitu,
dai takto uloZen4 nepfesdhne 10 procent hrubé éastky licencnich poplatki.

3. Vyraz ,licenéni poplatky“ pouZity v tomto ¢lanku oznacuje platby jakéhokoliv
druhu obdrZené jako nahrada za uZiti nebo za prdvo na uziti jakéhokoliv
autorského priava k dilu literdrnimu, uméleckému nebo védeckému, vcetné
kinematografickych filmi nebo filmi nebo pasek uZivanych pro rozhlasové nebo
televizni vysildni, jakéhokoliv patentu, ochranné znamky, nidvrhu nebo modelu,
plinu, tajného vzorce nebo postupu nebo za uZiti nebo za priavo na uZziti
primyslového, obchodniho nebo védeckého zaFizeni nebo za informace, které se
vztahuji na zkuSenosti nabyté v oblasti primyslové, obchodni nebo védecké.

4. Ustanoveni odstaved 1 a 2 tohoto ¢ldnku se nepouZiji, jestlize skuteény vlastnik
licenénich poplatki, ktery je rezidentem jednoho smluvniho stitu, vykonava v
druhém smluvnim staté, ve kterém maji licenéni poplatky zdroj, svoji ¢innost
prostfednictvim stilé provozovny, ktera je tam umisténa, nebo vykonava v tomto
druhém stat€ nezavislé povoldni ze stalé zdkladny tam umisténé, a jestlize pravo
nebo majetek, které davaji vznik licenénim poplatkim, se skutené viaZzou k této
stilé provozovné nebo stalé zdkladné. V takovém pFipadé€ se pouZiji ustanoveni
&lanku 7 nebo €ldnku 14 této smlouvy podle toho, o jaky pFipad jde.

5. Predpoklada se, Ze licenéni poplatky maji zdroj ve smluvnim stité, jestlize
plitcem je rezident tohoto stitu. Jestlize viak platce licenénich poplatki, at’ je



Castka 26 Sbirka mezinirodnich smluv & 42 / 2013 Strana 8573

nebo neni rezidentem nékterého smluvniho stitu, ma ve smluvnim staté stalou
provozovnu nebo stilou zikladnu, ve spojeni s niZz vznikla povinnost platit
licenéni poplatky, a tyto licenéni poplatky jdou k tiZi takové stdlé provozovny
nebo stilé zakladny, pFedpoklada se, Ze tyto licencni poplatky maji zdroj v tom
staté, ve kterém je stild provozovna nebo stild zdkladna umisténa.

6. Jestlize Castka licencnich poplatki, které se vztahuji k uZiti, prava nebo
informaci, za které jsou placeny, pfesahuje, v disledku zvlistnich vztah mezi
platcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou dalsi osobou,
¢astku, kterou by byl smluvil pliatce se skuteénym vlastnikem, kdyby nebylo
takovych vztah®Q, pouZiji se ustanoveni tohoto ¢ldnku jen na tuto posledné
zminénou &stku. Castka plateb, ktera ji pFesahuje, bude v tomto p¥ipadd
zdanéna v souladu s pravnimi pfedpisy kazdého smluvniho stdtu, s pFihlédnutim
k ostatnim ustanovenim této smlouvy.

Clanek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobira rezident jednoho smluvniho stitu ze zcizeni nemovitého
majetku uvedeného v ¢ianku 6 této smlouvy a umisténého ve druhém smluvnim
staté, mohou byt zdanény v tomto druhém stéite.

2. Zisky ze zcizeni movitého majetku, ktery je casti provozniho majetku stalé
provozovny, jez ma podnik jednoho smluvniho statu ve druhém smluvnim stdté
nebo movitého majetku, ktery patii ke stalé zakladné, kterou mia Kk dispozici
rezident jednoho smluvniho stitu ve druhém smluvnim staté za tcelem
vykonévani nezavislého povolani, véetné ziski ze zcizeni takové stalé provozovny
(samotné nebo spolu s celym podnikem) nebo takové stalé zikladny, mohou byt
zdanény v tomto druhém smluvnim stité.

3. Zisky ze zcizeni lodf nebo letadel provozovanych v mezinarodni dopravé nebo
movitého majetku slouZiciho k provozovani téchto lodi nebo letadel, podlé¢haji
zdanéni jen ve smluvnim staté, v némz se nachazi misto hlavniho vedeni podniku.

4, Zisky, které pobira rezident jednoho smluvniho stdtu ze zcizeni akcii nebo
jinych podili na spolenosti, kterd je rezidentemm druhého smluvniho stitu,
mohou byt zdanény v tomto druhém smluvnim staté.

5. Zisky pobirané ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden
v pfedchozich odstavcich, podléhaji zdanéni jen ve smluvnim staté, jehoZ je
zcizitel rezidentem.
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Clinek 14
NEZAVISLA POVOLANI

1. Prijmy, které pobira rezident jednoho smluvniho stitu ze svobodného povolani
nebo z jinych Cinnosti nezavislého charakteru, podléhaji zdanéni jen v tomto
staté, vyjma nasledujicich pFipadd, kdy takové pFijmy mohou byt rovnéz zdanény
ve druhém smluvnim staté:

a) jestlize m4 tento rezident pravidelné k dispozici ve druhém smluvnim stité
stalou zdkladnu za tfelem vykonavani svych {&innosti; v takovém pFipadé jen
takova fast pFijmi, jakou lze prFi€ist této stdlé zdkladné, miZe byt zdanéna v
tomto druhém smluvnim stité; nebo

b) jestlize jeho pobyt ve druhém smluvnim stité po jedno nebo vice obdobi
viihrnu ¢ini nebo pFesahuje 183 dny v jakémkoli dvandctimési¢nim obdobi
zalinajicim nebo kondicim v pFisluSném darnovém roce; v takovém pripadé jen
takova &ast pFijmid, kterd je pobirdna z jeho ¢innosti vykondvanych v tomto
druhém stité, miZe byt zdanéna v tomto druhém staté.

2. Vyraz ,svobodné povolani* zahrnuje obzvlaité nezavislé innosti védecké,

literarni, umeélecké, vychovatelské nebo uditelské, jakoZ i nezavislé Cinnosti
lékaFd, pravniki, inZenyri, architekti, dentisti a ucetnich znalei.

Clanek 15
ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho smluvniho
statu z divodu zaméstnani, podléhaji s vyhradou ustanoveni &ldnkid 16, 18 a 19
této smlouvy zdanéni jen v tomto staté, pokud zaméstnini neni vykonavino ve
druhém smluvnim staté. Je-li tam zaméstnani vykondvano, mohou byt odmény z
néj pobirané zdanény v tomto druhém staté.

2. Odmény, které pobira rezident jednoho smluvniho stitu z dtivodu zaméstnani
vykonavaného ve druhém smluvnim stdté, podléhaji bez ohledu na ustanoveni
odstavce 1 tohoto ¢ldnku zdanéni jen v prvné zminéném stité, jestlize viechny
nasledujici podminky jsou splnény:

a) pFijemce se zdrZuje ve druhém staté po jedno nebo vice obdobi nepFesahujici v
ithrnu 183 dny v jakémkoliv dvandctimési¢nim obdobi zacinajicim nebo koncicim
v prislusném dafiovém roce; a

b) odmény jsou vypldceny zaméstnavatelem nebo za zaméstnavatele, ktery neni
rezidentem druhého stitu; a

¢) odmény nejdou k tizi stalé provozovny nebo stilé zikladny, kterou ma
zaméstnavatel ve druhém staté.
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3. Bez ohledu na pFedchozi ustanoveni tohoto ¢ldnku, mohou byt odmény
pobirané z divodu zaméstnini vykondvaného na palubé lodi nebo letadla
provozované nebo provozovaného v mezindrodni dopravé zdanény ve smluvnim
staté, v némz se nachazi misto hlavniho vedeni podniku.

Clanek 16
TANTIEMY

Tantiémy a jiné podobné odmény, které pobira rezident jednoho smluvniho stitu
jako &len spravni rady nebo jakéhokoliv jiného obdobného organu spolecnosti,
kterd je rezidemtem druhého smluvniho stidtn, mohou byt zdanény v tomto
druhém state.

Clanek 17
UMELCI A SPORTOVCI

1. PFijmy, které pobiri rezident jednoho smluvniho stitu jako na veFejnosti
vystupujici umélec, jako divadelni, filmovy, rozhlasovy nebo televizni umélec
nebo hudebnik nebo jako sportovec z takovychto osobné vykonavanych €innosti
ve druhém smluvnim st4t€, mohou byt bez ohledu na ustanoveni ¢lankil 14 a 15
této smlouvy zdanény v tomto druhém staté.

2. Jestlize p¥ijmy z Cinnosti osobné vykonavanych umélcem nebo sportovcem
neplynou umélei nebo sportovei samému, nybrz jiné osobé, mohou byt tyto
pfijmy bez ohledu na ustanoveni €lankd 7, 14 a 15 této smlouvy zdanény ve
smluvnim staté, ve kterém jsou ¢innosti umélce nebo sportovce vykonavény.

Clanek 18
PENZE

Penze a jiné podobné platy vyplacené rezidentu smluvniho stitu z dtvodu
diivéjiiho zaméstndni podléhaji s vyhradou ustanoveni ¢lanku 19 odstavce 2 této
smlouvy zdanéni jen v tomto staté.
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Clanek 19
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény, jiné neZz penze, vyplicené jednim
smluvnim stitem nebo niZ§im spriavnim dtvarem nebo mistnim dradem tohoto
stiatu fyzické osobé za sluiby prokazované tomuto stitn nebo Gtvaru nebo tifadu

podléhaji zdanéni jen v tomto staté.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdanéni jen ve
druhém smluvnim stité, jestlize sluzby jsou prokazovany v tomto druhém stité a
fyzicka osoba, kter4 je rezidentem tohoto statu:

- je statnim p¥islu$nikem tohoto stidtu; nebo
- se nestala rezidentem tohoto stitu jen z diivodu prokazovani téchto sluZeb.

2. a) Jakékoli penze vyplacené jednim smluvnim stitem nebo niZzSim spravnim
titvarem nebo mistnim xifadem tohoto statu nebo vyplicené z fondd, které zridily,
fyzické osobé za sluzby prokazané tomuto stitu nebo ttvaru nebo tradu,
podléhaji zdanéni jen v tomto staté.

b) Takové penze v8ak podiéhaji zdanéni jen ve druhém smluvnim staté, jestlize
fyzicka osoba je rezidentem a statnim prislu$nikem tohoto druhého statu.

3. Ustanoveni ¢lanki 15, 16, 17 a 18 této smlouvy se pouZiji na platy, mzdy a jiné
podobné odmény a na penze za sluzby prokdzané v souvislosti s primyslovou
nebo obchodni €innosti vykonivanou nékterym smluvnim statem nebo niZSim
spravnim fdtvarem nebo mistnim ifadem tohoto stiatu.

Clanek 20
STUDENTI

1. Platby, které dostiva za tifelem thrady niklada své vyZivy, vzdélavani nebo
studia student nebo Zak, ktery je nebo bezprostfedné pred svym prijezdem do
jednoho smluvniho stitu byl rezidentem druhého smluvniho stitu a ktery se
zdrzuje v prvné zminéném stité pouze za Gcéelem svého vzdélavani nebo studia,
nepodléhaji zdanéni v tomto staté za pfedpokladu, Ze takovéto platby plynou ze
zdroji mimo tento stit.

2. Pokud jde o podpory, stipendia a odmény ze zaméstnani, které nebo ktera
nejsou predmétem odstavce 1 tohoto ¢lanku, bude mit student nebo Zik uvedeny
v odstavei 1 tohoto ¢ldnku, kromé toho, pravo v priibéhu takového vzdéldvani
nebo studia na stejna darnova osvobozeni, slevy nebo sniZeni, ktera nebo které
pFislusi rezidentim smluvniho statu, v némz se tento student zdrZuje.



Castka 26 Sbirka mezinirodnich smluv & 42 / 2013 Strana 8577

Clanek 21
UCITELE A VYZKUMNICI

S odménami pobiranymi ucitelem nebo vyzkumnikem, ktery je rezidentem
jednoho smluvniho statu, z takovychto osobné vykondvanych innosti ve druhém
smluvnim st4t€ se bude zach4zet v souladu s ustanovenimi p¥islu$nych ¢ldnka této
smlouvy.

Clanek 22
OSTATNI PRIJIMY

1. Casti p¥ijmit rezidenta smluvniho statu, at’ maji zdroj kdekoliv, o kterych se
nepojedndva v pFedchozich €lancich této smlouvy, podléhaji zdanéni jen v tomto
staté.

2. Ustanoveni odstavce 1 tohoto &lianku se nepouZiji na pFijmy jiné neZ prijmy
z nemovitého majetku, ktery je definovin v ¢lanku 6 odstavei 2 této smlouvy,
jestlize pFijemce takovych pFijmi, ktery je rezidentem jednoho smluvniho stitu,
vykondava v druhém smluvnim stité svoji Cinnost prostfednictvim stilé
provozovny, Kterd je tam umisténa, nebo vykonivad vtomto druhém stité
nez4vislé povoldni ze stilé zikladny tam umisténé, a jestlize pravo nebo majetek,
pro které se pFijmy plati, se skute¢né vizou k této stilé provozovné nebo stilé
z4akladné&. V takovém p¥ipadé€ se pouZziji ustanoveni €lanku 7 nebo €linku 14 této
smlouvy podle toho, o jaky pFipad jde.

Clanek 23
METODY VYLOUCENI DVOJIHO ZDANENI

1. Svyhradou ustanoveni pravnich pFedpisd smluvnich stidtd tykajicich se
vyloudeni dvojiho zdanéni, jestliZe rezident jednoho smluvniho stitu pobira
pFijem, ktery miiZe byt v souladu s ustanovenimi této smlouvy zdanén ve druhém
smluvnim staté, prvné zminény stat povoli sniZit dai z p¥ijmu tohoto rezidenta o
¢astku rovnajici se dani z p¥ijmé zaplacené v tomto druhém stité. Castka, o
kterou se dafi snizi viak nepFesdhne tu ¢ast dané z pfijmi vypoctené pred jejim
snizenim, ktera pomérné pFipadd na pFijem, ktery miZe byt zdanén v tomto
druhém stateé.

2. Jestlize v souladu s jakymkoliv ustanovenim Smlouvy je pFfijem pobirany
rezidentem jednoho smluvniho statu osvobozen od zdané&ni v tomto stité, tento
stat miize piesto, pFi vypoltu éastky dané ze zbyvajicich p¥ijmi tohoto rezidenta,
vzit v ivahu osvobozeny pFijem.
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3. Metody vyloudeni dvojiho zdanéni neovlivni v pFipadé Kréalovstvi Saudské
Arabie ustanoveni ohledn& reZimu vybéru Zakatu, pokud jde o satidské statni
pFislusniky, ktefi jsou rezidenty Kralovstvi Saidské Arabie.

Clanek 24
RESENI PRIPADU DOHODOU

1. Jestlize se osoba domniv4, Ze opatfeni jednoho nebo obou smluvnich stitd
vedou nebo povedou u ni ke zdanéni, které neni v souladu s ustanovenimi této
smlouvy, miZe, bez chledu na opravné prostfedky, které poskytuji vnitrostitni
pravni pfedpisy téchto stati, pFedloZit sviij pfipad pfisluSnému ifadu smluvniho
statu, jehoZ je rezidentem. PFipad musi byt pfedloZen do t¥i let od prvniho
ozniameni opatfeni vedouciho ke zdanéni, které neni v souladu s ustanovenimi této
smlouvy.

2. Jestlize bude pFisluiny ifad povaZovat namitku za opriavnénou a nebude-li sim
schopen najit uspokojivé FeSeni, bude se snaZzit pFipad vyreSit vzijemnou dohodou
s pFisla¥nym dFfadem druhého smluvniho statu tak, aby se zamezilo zdanéni, které
neni v souladu s touto smlouvou. Jakikoliv dosaZeni dohoda bude uskuteénéna
bez ohledu na jakékoliv &asové lhity ve vnitrostitnich pravnich predpisech
smluvnich stati.

3. P¥islu¥né 1ifady smluvnich statd se budou snaZit vyreSit vzdjemnou dohodou
jakékoliv obtiZe nebo pochybnosti, které mohou vzniknout pfi vykladu nebo
provadéni této smlouvy. Mohou rovnéz spolu konzultovat za tlelem vylouceni
dvojiho zdanéni v p¥ipadech neupravenych v této smlouvé.

4. P¥islu$né tifady smluvnich stitii mohou vejit v pFimy styk za i¢elem dosaZeni
dohody ve smyslu pfedchozich odstavei.

Clének 25
VYMENA INFORMACI

1. P¥islu$né ufady smluvnich statd si budou vyméiiovat takové informace, u nichz
lze predpoklddat, Ze jsou relevantni ve vztahu k provddéni ustanoveni této
smlouvy nebo ve vztahu k provadéni nebo vymdhdni vnitrostitnich pravnich
predpisi, které se vztahuji na dané vieho druhu a pojmenovini ukladané jménem
smluvnich stdtli nebo jejich niZfich spravnich Wtvari nebo mistnich dFadd, pokud
zdané&ni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni
omezena ¢lanky 1 a 2.

2. Veskeré informace obdriené smluvnim stitem podle odstavce 1 budou
udrZovany v tajnosti stejnym zpisobem jako informace ziskané podle
vinitrostitnich pravnich pfedpisd tohoto stitu a budou poskytnuty pouze osobam
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nebo Gfadim (vletné soudd a spravnich ufadi), které se zabyvaji vyméfovanim
nebo vybiranim dani, které jsou uvedeny v odstavei 1, vymahanim nebo trestnim
stthanim ve véci téchto dani, rozhodovinim o opravnych prostfedcich ve vztahu k
témto danim nebo dozorem vySe uvedeného. Tyto osoby nebo u¥ady mohou sdélit
tyto informace pfi vefejnych soudnich Fizenich nebo v soudnich rezhodnutich.

3. Ustanoveni odstavei 1 a 2 nebudou v Z4dném p¥ipadé vykladana tak, Ze
uklddaji smluvnimu stitu povinnost:

a) provést spravni opatfeni, kterd by porusovala pravni pFedpisy a spravni praxi
tohoto nebo druhého smluvniho stitu;

b) poskytnout informace, které nemohou byt ziskiny na zikladé pravnich
predpisd nebo v béZném spravnim Fizeni tohoto nebo druhého smluvniho statu;

¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodérské,
primyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo
informace, jejichz sdéleni by bylo v rozporu s vefejnym poradkem.

4, Jestlize jsou v souladu s timto ¢linkem jednim smluvnim stitem poZadovany
informace, druhy smluvni stit pouZije svych opatfeni zamé¥enych na ziskavani
informaci, aby ziskal poZadované informace, i kdyZ tento druhy stit takové
informace nepotfebuje pro své vlastni dafiové Glely. Povinnost obsaZeni
v pFedchozi vété podléha omezenim odstavee 3, ale vzadném pripad€ nebudou
tato omezeni vykladana tak, Ze umoziiuji smluvnimu stdtu odmitnout poskytnout
informace pouze z toho diivodu, Ze nema domaci zajem na takovych informacich.

5. Ustanoveni odstavee 3 nebudou v Zadném pripadé vykladana tak, Ze umoZiuji
smluvnimu stitu odmitnout poskytnout informace pouze ztoho diivodu, Ze
informacemi disponuje banka, jina finan¢ni instituce, povéFenec nebo osoba,
ktera jedna vzastoupeni nebo jako zmocnénec, nebo proto, Ze se informace
vztahuji k vlastnickym podiliim na osobé.

6. Informace vyménéné v souladu s ustanovenimi tohoto ¢ldnku budou pouzity jen
pro darnové tcely uvedené v odstavei 2 tohoto €lanku.

Clanek 26
CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouvé se nedotyka daniovych vysad €lent diplomatickych misi nebo
konzularnich tfadid, které jim prislu$i na zdkladé obecnych pravidel
mezinarodniho priva nebo na zdkladé ustanoveni zvlaStnich dohod.
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Clanek 27
SMISENA USTANOVENI

1. Nic v této smlouvé se nedotyka provadéni ustanoveni vnitrostatnich pravnich
predpist smluvnich statd uréenych k zabranéni dafiovému tniku a vyhybani se
dariové povinnosti.

2. Bez ohledu na ustanoveni jakychkoliv jinych ¢lankd této smlouvy, vyhody
stanovené podle této smlouvy nebudou poskytnuty spolenostem kteréhokoliv ze
smluvnich statd, jestlize smyslem takovych spolecnosti je ziskat vyhody podle této
smlouvy, které by jinak nebyly dostupné.

Clanek 28
VSTUP V PLATNOST

1. Smluvni stity si vzajemné diplomatickou cestou ozndmi sploéni postupt
poZadovanych jejich vnitrostdtnimi pravnimi predpisy pro vstup této smlouvy
v platnost. Tato smlouva vstoupi v platnost prvni den druhého mésice
nasledujiciho po datu pozdéjsiho z téchto oznameni.

2. Ustanoveni této smlouvy se budou provadét:

a) pokud jde o dané vybirané sriazkou u zdroje, na ¢astky vyplidcené nebo
pripisované k 1. lednu bezprostfedné ndsledujicimu po datu vstupu Smlouvy
v platnost nebo pozdéji; a

b) pokud jde o ostatni dané, na pFijmy za kaZdy dariovy rok zacinajici 1. ledna
bezprostredné nisledujiciho po datu vstupu této smlouvy v platnost nebo pozdéji.

Clanek 29
UKONCENI PLATNOSTI

1. Tato smlouva ziistane v platnosti po neur&itou dobu, aviak kterykoli ze
smluvnich statd mize diplomatickou cestou, podanim pisemné vypovédi druhému
smluvnimu statu, ukonéit platnost Smlouvy, a to ne pozdéji nez 30. Cervna
kazdého kalendainiho rokn, pocinaje pét let po roce, ve némz Smlouva vstoupila
v platnost.

2.V takovém pFipadé se Smlouva pFestane provadét:

a) pokud jde o dané vybirané srizkou u zdroje, na Castky vyplacené nebo
pFipisované po konci kalend4fniho roku, v némz byla ddna takova vypovéd’; a

b) pokud jde o ostatni dang, na pFijmy za kaZdy dafiovy rok zacinajici po konci
kalend&fniho roku, v némz byla dana takova vypovéd.
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Na diilkaz toho podepsani, k tomu ¥adné zmocnéni, podepsali tuto smlouvu.

Dano v Praze dne 25. dubna 2012 ve dvou pivodnich vybotovenich, v ¢eském,
arabském a anglickém jazyce, pFiemZ vSechny texty jsou autentické. V pripadé
jakéhokoliv rozdilu bude rozhodujicim anglicky text.

Za vladu Ceské republiky Za vladu Kralovstvi Saudské Arabie

Miroslav Kalousek Ibrahim Abdulaziz Al-Assaf

ministr financi ministr financi
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CONVENTION
BETWEEN
THE GOVERNMENT OF THE CZECH REPUBLIC
AND
THE GOVERNMENT OF THE KINGDOM OF SAUDI ARABIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF TAX EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Czech Republic and the Government of the
Kingdom of Saudi Arabia,

Desiring to conclude a Convention for the avoidance of double taxation and

the prevention of tax evasion with respect to taxes on income,

Have agreed as follows:
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Article 1
Persons Covered
This Convention shall apply to persons who are residents of one or

both of the Contracting States.

Article 2
Taxes Covered

1. This Convention shall apply to taxes on income imposed on behalf of
a Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.
2. There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the
alienation of movable or immovable property, as well as taxes on capital
appreciation.

3. The existing taxes to which this Convention shall apply are in
particular:

(a) in the case of the Kingdom of Saudi Arabia:

- the Zakat;

- the income tax including the natural gas investment tax;

(hereinafter referred to as the “Saudi tax”);

(b) inthe case of the Czech Republic:

- the tax on income of individuals;

- the tax on income of legal persons;

(hereinafter referred to as the “Czech tax”).

4. The provisions of this Convention shall also apply to any identical or
substantially similar taxes which are imposed by either Contracting State
after the date of signature of this Convention in addition to, or in place of,

the existing taxes. The competent authorities of the Contracting States shall
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notify each other of any significant changes that have been made in their

respective taxation laws.

Article 3

General Definitions
1. For the purposes of this Convention, unless the context otherwise
requires:
(a) the term “the Kingdom of Saudi Arabia” means the territory of the
Kingdom of Saudi Arabia which also includes the area outside the territorial
waters, where the Kingdom of Saudi Arabia exercises its sovereign and
jurisdictional rights in their waters, sea bed, sub-soil and natural resources
by virtue of its law and international law;
(b) the term “the Czech Republic” means the territory of the Czech
Republic over which, under Czech legislation and in accordance with
international law, the sovereign rights of the Czech Republic are exercised;
(c) the terms “a Contracting State” and “the other Contracting State”
mean the Czech Republic or the Kingdom of Saudi Arabia, as the context
requires;
(d) the term “person” includes any individual, any company or any other
body of persons, the State, its political subdivision or local authority;
(e) the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;
(f)  the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on by a
resident of a Confracting State and an enterprise carried on by a resident of
the other Contracting State;
(g) the term “international traffic” means any transport by a ship or

aircraft operated by an enterprise which has its place of effective
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management in a Contracting State, except when the ship or aircraft is

operated solely between places in the other Contracting State;

(h)  the term “national” means:

- any individual possessing the nationality of a Contracting State;

- any legal person, partnership or association deriving its status as such from

the laws in force in a Contracting State;

(i)  the term “competent authority” means:

- mn the case of the Czech Republic, the Minister of Finance or his

authorized representative;

- in the case of the Kingdom of Saudi Arabia, the Ministry of Finance

represented by the Minister of Finance or his authorized representative.

2. As regards the application of this Convention at any time by a
Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the law of
that State for the purposes of the taxes to which this Convention applies, any
meaning under the applicable tax laws of that State prevailing over a

meaning given to the term under other laws of that State.

Article 4

Resident
1. For the purposes of this Convention, the term “resident of a
Contracting State” means any person who, under the laws of that State, is
liable to tax in that State by reason of his domicile, residence, place of
incorporation, place of effective management or any other criterion of a
similar nature. This term, however, does not include any person who is
liable to tax in that State in respect only of income from sources in that
State.

2. For the purposes of this Convention, the term “resident of a
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Contracting State” includes in any case that State and any political
subdivision or local authority thereof and any legal person deriving its status
from the laws in force in that State that is operated in that State either:

(a)  exclusively for religious, charitable, educational, scientific or other
similar purposes; or

(b)  to provide pensions or other similar benefits to employees pursuant to
a plan.

3. Where by reason of the provisions of paragraph 1 of this Article an
individual is a resident of both Contracting States, then his status shall be
determined as follows:

(a)  he shall be deemed to be a resident only of the Contracting State in
which he has a permanent home available to him; if he has a permanent
home available to him in both Contracting States, he shall be deemed to be a
resident only of the Contracting State with which his personal and economic
relations are closer (centre of vital interests);

(b) if the Contracting State in which he has his centre of vital interests
cannot be determined, or if he has not a permanent home available to him in
either Contracting State, he shall be deemed to be a resident only of the
Contracting State in which he has an habitual abode; _
(¢)  if he has an habitual abode in both Contracting States or in neither of
them, he shall be deemed to be a resident only of the Contracting State of
which he 1s a national;

(d) ifhe is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement.

4, Where by reason of the provisions of paragraph 1 of this Article a
person other than an individual is a resident of both Contracting States, then

it shall be deemed to be a resident only of the State in which its place of
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effective management is situated.

Article 5

Permanent Establishment
1.  For the purposes of this Convention, the term “permanent
establishment” means a fixed place of business through which the business
of an enterprise is wholly or partly carried on.
2. The term “permanent establishment” includes especially:
(a) aplace of management;
(b)  abranch;
(¢c) an office;
(d) afactory;
(e) aworkshop;
(f) aplace of extraction of natural resources.
3. The term “permanent establishment™ also includes:
(a) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than 6 months;
(b) the furnishing of services, including consultancy services, by an
enterprise of a Contracting State through employees or other personnel
engaged by the enterprise for such purpose, but only where activities of that
nature continue in the territory of the other Contracting State for a period or
periods exceeding in the aggregate 6 months within any 12-month period.
4.  Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:
(a) the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

(b) the mainfenance of a stock of goods or merchandise belonging to the
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enterprise solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

(f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs (a) to (e), provided
that the overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

5.  Notwithstanding the provisions of paragraphs 1 and 2 of this Article,
where a person - other than an agent of an independent status to whom
paragraph 6 applies - 1is acting in a Contracting State on behalf of an
enterprise of the other Contracting State, that enterprise shall be deemed to
have a permanent establishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise, if
such a person:

(a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such person
are limited to those mentioned in paragraph 4 of this Article which, if
exercised through a fixed place of business, would not make this fixed place
of business a permanent establishment under the provisions of that
paragraph; or

(b)  has no such authority, but habitually maintains in the first-mentioned

State a stock of goods or merchandise from which he regularly delivers
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goods or merchandise on behalf of the enterprise.

6.  An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it
carries on business in that other State through a broker, general commission
agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, when
the activities of such an agent are devoted wholly or almost wholly on
behalf of that enterprise and other enterprises, which are controlled by it or
have a controlling interest in it, he shall not be considered an agent of an
independent status within the meaning of this paragraph.

7. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself

constitute either company a permanent establishment of the other.

Article 6
Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other Contracting State.

2. The term “immovable property” shall have the meaning which it has

under the law of the Contracting State in which the property in question is
situated. This term shall in any case include property accessory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work,



Strana 8590 Sbirka mezinirodnich smluv & 42 / 2013 Castka 26

mineral deposits, sources and other natural resources. Ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 of this Article shall apply to income
derived from the direct use, letting, or use in any other form of immovable
property.

4. The provisions of paragraphs 1 and 3 of this Article shall also apply
to the income from immovable property of an enterprise and to income from
immovable property used for the performance of independent personal

services.

Article 7
Business Profits

1.  The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If the
enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an
enterprise of a Contracting State carries on business in the other Contracting
State through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the enterprise of

which it is a permanent establishment.
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3.  Inthe determination of the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the purposes
of the business of the permanent establishment including executive and
general administrative expenses so incurred, whether in the State in which
the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise
than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other offices,
by way of royalties, fees or other similar payments in return for the use of
patents or other rights, or by way of commission, for specific services
performed or for management, or, except in the case of a banking enterprise,
by way of income from debt-claim with regard to moneys lent to the
permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts
charged (otherwise than towards reimbursement of actual expenses), by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission for specific
services performed or for management, or, except in the case of a banking
enterprise, by way of income from debt-claim with regard to moneys lent to
the head office of the enterprise or any of its other offices.

4,  Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be

customary. The method of apportionment adopted shall, however, be such
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that the result shall be in accordance with the principles contained in this
Article.

5. The profits derived by an enterprise of a Contracting State from the
exportation of merchandise to the other Contracting State shall not be taxed
in that other Contracting State. Where export contracts include other
activities carried on through a permanent establishment in the other
Contracting State, profits derived from such activities may be taxed in the
other Contracting State.

6.  No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

7.  For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same
method year by year unless there is good and sufficient reason to the
contrary.

8.  The term “business profits” includes, but is not limited to, profits
derived from manufacturing, mercantile, banking, insurance, from the
operation of inland transportation and the furnishing of services. Such term
does not include profits from the performance of personal services by an
individual either as an employee or in an independent capacity.

9.  Nothing in this Article shall affect the operation of any law of a
Contracting State relating to tax imposed on income derived by non-
residents from insurance activities.

10.  Where profits include items of income which are dealt with separately
in other Articles of this Convention, then the provisions of those Articles

shall not be affected by the provisions of this Article.
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Article 8
Shipping and Air Transport

1.  Profits from the operation of ships or aircraft in international traffic
shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is
aboard a ship, then it shall be deemed to be situated in the Contracting State
in which the home harbour of the ship is situated, or, if there is no such
home harbour, in the Contracting State of which the operator of the ship is a
resident.

3. The provisions of paragraph 1 of this Article shall also apply to
profits from the participation in a pool, a joint business or an international

operating agency.

Article 9

Associated Enterprises
1. Where
(a) an enterprise of a Contracting State participates directly or indirectly
in the management, control or capital of an enterprise of the other
Contracting State, or
(b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise of
the other Contracting State,
and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the

enterprises, but, by reason of those conditions, have not so accrued, may be
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included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of
that State - and taxes accordingly - profits on which an enterprise of the
other Contracting State has been charged to tax in that other State and the
profits so included are profits which would have accrued to the enterprise of
the first-mentioned State if the conditions made between the two enterprises
had been those which would have been made between independent
enterprises, then that other State shall - except for the case of fraud, gross
negligence or willful default - make an appropriate adjustment to the
amount of the tax charged therein on those profits. In determining such
adjustment, | due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if

necessary consult each other.

Article 10

Dividends
1.  Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
Contracting State.
2.  However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends is a
resident of the other Contracting State, the tax so charged shall not exceed 5
per cent of the gross amount of the dividends. This paragraph shall not
affect the taxation of the company in respect of the profits out of which the
dividends are paid.
3. The term “dividends” as used in this Article means income from

shares, “jouissance” shares or “jouissance” rights, mining shares, founders’
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shares or other rights, not being debt-claims, participating in profits, as well
as other income which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company making the
distribution or the payment is a resident.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if
the beneficial owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in
respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14 of this Convention, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State,
nor subject the company’s undistributed profits to a tax on the company’s
undistributed profits, even if the dividends paid or the undistributed profits

consist wholly or partly of profits or income arising in such other State.

Article 11
Income from Debt-Claims
1. Income from debt-claims arising in a. Contracting State and
beneficially owned by a resident of the other Contracting State shall be
taxable only in that other State.
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2.  The term “income from debt-claims™ as used in this Article means
income from debt-claims of every kind, whether or not secured by mortgage
and whether or not carrying a right to participate in the debtor’s profits, and
in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be regarded
as income from debt-claims for the purposes of this Article. The term
“Income from debt-claims” shall not include any item of income which is
considered as a dividend under the provisions of paragraph 3 of Article 10.
3.  The provisions of paragraph 1 of this Article shall not apply if the
beneficial owner of the income from debt-claims, being a resident of a
Contracting State, carries on business in the other Contracting State in
which such income arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which such
income is paid is effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or Article 14 of this
Convention, as the case may be, shall apply.

4. Income from debt-claims shall be deemed to arise in a Contracting
State when the payer is a resident of that State. Where, however, the person
paying such income, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or a fixed base In
connection with which the indebtedness on which such income is paid was
incurred, and such income is borne by such permanent establishment or
fixed base, then such income shall be deemed to arise in the State in which
the permanent establishment or fixed base is situated.

5.  Where, by reason of a special relationship between the payer and the

beneficial owner or between both of them and some other person, the
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amount of the income, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of

each Contracting State, due regard being had to the other provisions of this

Convention.
Article 12
Royalties
1.  Royalties arising in a Contracting State and paid to a resident of the

other Contracting State may be taxed in that other State.

2.  However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the royalties.

3.  The term “royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work including cinematograph
films, or films or tapes used for radio or television broadcasting, any patent,
trade mark, design or model, plan, secret formula or process, or for the use
of, or the right to use, industrial, commercial or scientific equipment, or for
information concerning industrial, commercial or scientific experience.

4.  The provisions of paragraphs 1 and 2 of this Article shall not apply if
the beneficial owner of the royalties, being a resident of a Contracting State,
carries on business in the other Contracting State in which the royalties
arise, through a permanent establishment situated therein, or performs in

that other State independent personal services from a fixed base situated
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therein, and the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14 of this Convention, as the
case may be, shall apply.

S.  Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and such royalties
are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

6.  Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard

being had to the other provisions of this Convention.

Article 13
Capital Gains
1. Gains derived by a resident of a Contracting State from the alienation
of immovable property referred to in Article 6 of this Convention and
situated in the other Contracting State may be taxed in that other State.
2. Gains from the alienation of movable property forming part of the
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business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base,
may be taxed in that other Contracting State.

3.  Gains from the alienation of ships or aircraft operated in international
traffic or movable property pertaining to the operation of such ships or
aircraft, shall be taxable only in the Contracting State in which the place of
effective management of the enterprise is situated.

4. Gains derived by a resident of a Contracting State from the alienation
of shares or other interests in a company, which is a resident of the other
Contracting State, may be taxed in that other Contracting State.

S. Gains derived from the alienation of any property other than that
referred to in the preceding paragraphs, shall be taxable only in the

Contracting State of which the alienator is a resident.

Article 14
Independent Personal Services
1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:
(a) if he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in that case,
only so much of the income as is attributable to that fixed base may be taxed

in that other Contracting State; or
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(b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in any 12-month
period commencing or ending in the fiscal year concerned; in that case, only
so much of the income as is derived from his activities performed in that
other State may be taxed in that other State.

2. The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists

and accountants.

Article 15

Dependent Personal Services
1. Subject to the provisions of Articles 16, 18 and 19 of this Convention,
salaries, wages and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only in that
State unless the employment is exercised in the other Contracting State. If
the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.
2. Notwithstanding the provisions of paragraph 1 of this Article,
remuneration derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be taxable only in
the first-mentioned State if all the following conditions are met:
(a)  the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any 12-month period commencing or
ending in the fiscal year concerned; and
(b)  the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed
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base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a ship
or aircraft operated in international traffic, may be taxed in the Contracting
State in which the place of effective management of the enterprise is

situated.

Article 16
Directors’ Fees
Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or
any other similar body of a company which is a resident of the other

Contracting State may be taxed in that other State.

Article 17
Artistes and Sportspersons

1.  Notwithstanding the provisions of Articles 14 and 15 of this
Convention, income derived by a resident of a Contracting State as an
entertainer, such as a theatre, motion picture, radio or television artiste, or a
musician, or as a sportsperson, from his personal activities as such exercised
in the other Contracting State, may be taxed in that other State.

2.  Where income in respect of personal activities exercised by an
entertainer or a sportsperson in his capacity as such accrues not to the
entertainer or sportsperson himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15 of this Convention,
be taxed in the Contracting State in which the activities of the entertainer or

sportsperson are exercised.
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Article 18

Pensions
Subject to the provisions of paragraph 2 of Article 19 of this
Convention, pensions and other similar remuneration paid to a resident of a
Contracting State in consideration of past employment shall be taxable only

in that State.

Article 19

Government Service

1. (a) Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a political subdivision or a local authority
thereof to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

(b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are rendered in
that other State and the individual is a resident of that State who:

- is a national of that State; or

- did not become a resident of that State solely for the purpose of rendering
the services.

2. (a) Any pension paid by, or out of funds created by, a Contracting
State or a political subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority shall
be taxable only in that State.

(b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of, that

other State.
3. The provisions of Articles 15, 16, 17 and 18 of this Convention shall
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apply to salaries, wages and other similar remuneration, and to pensions, in
respect of services rendered in connection with a business carried on by a

Contracting State or a political subdivision or a local authority thereof.

Article 20

Students
1. Payments which a student or trainee who is or was immediately
before visiting a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education
or training shall not be taxed in that State, provided that such payments arise
from sources outside that State.
2.  In respect of grants, scholarships and remuneration from employment
not covered by paragraph 1 of this Article, a student or trainee envisaged in
paragraph 1 of this Article shall, in addition, be entitled during such education
or training to the same exemptions, reliefs or reductions in respect of taxes

available to residents of the Contracting State which such student is visiting.

Article 21
Teachers and Researchers
Remuneration derived by a teacher or a researcher who is a resident
of a Contracting State from his personal activities as such exercised in the
other Contracting State shall be treated in accordance with the provisions of

relevant Articles of this Convention.

Article 22
Other Income

1. Items of income of a resident of a Contracting State, wherever
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arising, not dealt with in the foregoing Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1 of this Article shall not apply to
income, other than income from immovable property as defined in
paragraph 2 of Article 6 of this Convention, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the income is
paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14 of this

Convention, as the case may be, shall apply.

Article 23
Methods for Elimination of Double Taxation

1. Subject to the provisions of the laws of the Contracting States
regarding the elimination of double taxation, where a resident of a
Contracting State derives income which, in accordance with the provisions
of this Convention, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the tax on the income of
that resident, an amount equal to the income tax paid in that other State.
Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the income
which may be taxed in that other State.

2. Where in accordance with any provision of the Convention income
derived by a resident of a Contracting State is exempt from tax in that State,
such State may nevertheless, in calculating the amount of tax on the

remaining income of such resident, take into account the exempted income.
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3. In the case of the Kingdom of Saudi Arabia, the methods for
elimination of double taxation will not prejudice the provisions of the Zakat
collection regime as regards Saudi nationals who are residents of the

Kingdom of Saudi Arabia.

Article 24

Mutual Agreement Procedure
1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident. The
case must be presented within three years from the first notification of the
action resulting in taxation not in accordance with the provisions of this
Convention.
2. The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which is
not in accordance with this Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.
3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of this Convention. They may also consult
together for the elimination of double taxation in cases not provided for in
this Convention.

4. The competent authorities of the Contracting States may
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communicate with each other directly for the purpose of reaching an

agreement in the sense of the preceding paragraphs.

Article 25

Exchange of Information
1. The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carrying out the provisions of
this Convention or to the administration or enforcement of the domestic
laws conceming taxes of every kind and description imposed on behalf of
the Contracting States, or of their political subdivisions or local authorities,
insofar as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by Articles 1 and 2.
2. Any information received under paragraph 1 by a Contracting State
shall be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1,
or the oversight of the above. Such persons or authorities may disclose the
information in public court proceedings or in judicial decisions.
3. In no case shall the provisions of paragraphs 1 and 2 be construed so
as to impose on a Contracting State the obligation:
(a) to carry out adrﬁinistrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;
(b)  to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;
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(¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or information,
the disclosure of which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other State
may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph
3 but in no case shall such limitations be construed to permit a Contracting
State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a Person.

6. The information exchanged according to the provisions of this Article

shall be used only for tax purposes mentioned in paragraph 2 of this Article.

Article 26
Members of Diplomatic Missions and Consular Posts
Nothing in this Convention shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the general rules of

international law or under the provisions of special agreements.
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Article 27
Miscellaneous Provisions
1. Nothing in this Convention shall affect the application of the
provisions of the domestic laws of either Contracting State to prevent tax

evasion and tax avoldance.

e

2. Notwithstanding the provisions of any other Articles of this
Convention, benefits provided under this Convention shall not be granted to
companies of either Contracting State if the purpose of such companies is to

obtain benefits under this Convention that would not otherwise be available.

Article 28
Entry into Force

1. Each of the Contracting States shall notify to the other, through

diplomatic channels, the completion of the procedures required by its

domestic laws for the entry into force of this Convention. This Convention
~ shall enter into force on the first day of the second month following the date

of the latter of these notifications.

2. The provisions of this Convention shall have effect:

(2)  in respect of taxes withheld at source, to amounts paid or credited on

or after the first day of January next following the date upon which the

Convention enters into force; and

(b)  in respect of other taxes, to income in any taxable year beginning on

or after the first day of January next following the date upon which this

Convention enters into force.

Article 29
Termination

1. This Convention shall remain in force indefinitely but either of the
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Contracting States may terminate the Convention, through diplomatic
channels, by giving to the other Contracting State written notice of
termination not later than 30 June of any calendar year starting five years
after the year in which the Convention entered into force.

2. Insuch event the Convention shall cease to have effect:

(@) in respect of taxes withheld at source, to amounts paid or credited
after the end of the calendar year in which such notice is given; and

(b) in respect of other taxes, to income in any taxable year beginning

after the end of the calendar vear in which such notice 1s given.

In witness whereof the undersigned, being duly authorized thereto, have

signed this Convention.

Done in duplicate at Prague on April 25, 2012 in the Czech, Arabic
and English languages, all texts being equally authentic. In case of any

divergence, the English text shall prevail.

For the Government For the Government
of the Czech Republic of the Kingdom of Saudi Arabia
Miroslav Kalousek Ibrahim Abdulaziz Al-Assaf

Minister of Finance Minister of Finance
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