Roénik 2013

~ SBIRKA
MEZINARODNICH SMLUV

CESKA REPUBLIKA

Castka 34 Rozeslana dne 19. srpna 2013 Cena K¢ 50,—

OBSAH:

58. Sd&leni Ministerstva zahraninich v&ci o sjednini Protokolu, kterj upravuje Smlouvu mezi Ceskoslovenskou socialistickou
republikou a Nizozemskym krilovstvim o zamezeni dvojtho zdanéni a zabrinéni dafiovému tniku v oboru dani z pfijmu
a z majetku




Strana 9280 Sbirka mezinirodnich smluv 2013 Castka 34




Castka 34 Sbirka mezinirodnich smluv & 58 / 2013 Strana 9281

58

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraninich véci sd&luje, Ze dne 15. fijna 2012 byl v Praze podepsin Protokol, ktery upravuje
Smlouvu mezi Ceskoslovenskou socialistickou republikou a Nizozemskym krilovstvim o zamezeni dvojtho
zdanéni a zabrinéni datiovému tniku v oboru dani z p¥jmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zikladé svého €linku 5 dne 31. kvétna 2013 a jeho ustanoveni se budou
provadét v souladu se znénim tohoto &linku.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlaSuji soudasné.

') Smlouva mezi Ceskoslovenskou socialistickou republikou a Nizozemskym krilovstvim o zamezeni dvojtho zdanéni
a zabrinéni dafiovému tniku v oboru dani z pffjmu a z majetku podepsani v Praze dne 4. bfezna 1974 byla vyhl4Sena
pod & 138/1974 Sb.

Protokol doplitujici Smlouvu mezi Ceskoslovenskou socialistickou republikou a Nizozemskym krilovstvim o zamezeni
dvojiho zdanéni a zabrinéni dafiovému tniku v oboru dani z pfijmu a z majetku a Protokol k nf podepsany v Praze dne
26. &ervna 1996 byl vyhlasen pod &. 112/1997 Sb.
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PROTOCOL

AMENDING THE CONVENTION BETWEEN THE CZECHOSLOVAK
SOCIALIST REPUBLIC AND THE KINGDOM OF THE
NETHERLANDS FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND ON CAPITAL

THE CZECH REPUBLIC AND THE KINGDOM OF THE NETHERLANDS,

Desiring to conclude a Protocol to amend the Convention between the
Czechoslovak Socialist Republic and the Kingdom of the Netherlands for the
avoidance of double taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital signed at Prague on March 4, 1974, of which the
Protocol signed at Prague on March 4, 1974 and the Protocol signed at Prague on
June 26, 1996, form integral parts (in this Protocol referred to as “the

Convention”),

‘Have agreed as follows:

ARTICLE 1

The provisions of Article 19 of the Convention shall be modified by replacing the
phrase “paragraph 1 of Article 20” by the phrase “paragraph 2 of Article 20”.

ARTICLE 2
Article 20 of the Convention shall be replaced by the following Article:

“Article 20
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by one of the States or a
political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority may be taxed in that State.



Castka 34 Sbirka mezinirodnich smluv & 58 / 2013 Strana 9283

b) However, such salaries, wages and other similar remuneration shall be taxable only
in the other State if the services are rendered in that State and the individual is a

resident of that State who:
(1) 1s a national of that State; or

(11) did not become a resident of that State solely for the purpose of rendering the

services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, one of the States or a political
subdivision or a local authority thereof to an individual in respect of services rendered
to that State or subdivision or authority may be taxed in that State.

b) However, such pensions and other similar remuneration shall be taxable only in the
other State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 16, 17 and 19 shall apply to salaries, wages, pensions,
and other similar remuneration in respect of services rendered in connection with a
business carried on by a State or a political subdivision or a local authority thereof.”

ARTICLE 3

1. The provisions of paragraph 2 of section A of Article 25 of the Convention shall be
amended by replacing the phrase “Article 20” by the phrase “subparagraphs a) of
paragraphs 1 and 2 of Article 20”.

2. The provisions of paragraphs 1, 2 and 3 of section B of Article 25 of the Convention
shall be replaced by the following two paragraphs:

“1. Subject to the provisions of the domestic laws regarding the elimination of double
taxation, the items of income or of capital which according to the provisions of this
Convention may also be taxed in the Netherlands may be included, when imposing
taxes on residents, in the tax base upon which such taxes are imposed, but it is allowed
to deduct from the amount of tax computed on such a base an amount equal to the tax
paid in the Netherlands. Such deduction shall not, however, exceed that part of the
domestic tax, as computed before the deduction is given, which is appropriate to the
income or capital which, in accordance with the provisions of this Convention, may be
taxed in the Netherlands.
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2. Where in accordance with any provision of the Convention income derived or
capital owned by a resident is exempt from tax here, the exempted income or capital
may nevertheless be taken into account here in calculating the amount of tax on the

remaining income or capital of such resident.”

ARTICLE 4

Clause IV of the Protocol signed at Prague on March 4, 1974 shall be annulled and
Article 28 of the Convention shall be replaced by the following Article:

“Article 28
EXCHANGE OF INFORMATION

1. The competent authorities of the States shall exchange such information as 1s
foreseeably relevant for carrying out the provisions of this Convention or to the
administration or enforcement of the domestic laws concerning taxes of every kind and
description imposed on behalf of the States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a State shall be treated as secret n
the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative
bodies) concerned with the assessment or collection of, the enforcement or prosecution
in respect of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court

proceedings or in judicial decisions.

3. In no case shall the provisions of the previous paragraphs be construed so as to

impose on a State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other State;

b) 1o supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public).
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4. If information is requested by a State in accordance with this Article, the other State
shall use its information gathering measures to obtain the requested information, even
though that other State may not need such information for its own tax purposes. The
obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a State to
decline to supply information solely because it has no domestic interest in such
information.

5. In no case shall the provisions of paragraph 3 be construed to permit a State to
decline to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.”

ARTICLE 5

This Protocol, which shall form an integral part of the Convention, shall enter into
force on the last day of the month after the later of the dates on which the respective
Governments have notified each other in writing that the formalities constitutionally
required in their respective States have been complied with, and its provisions shall
have effect, in relations between the Czech Republic and the Kingdom of the
Netherlands, for taxable years and periods beginning on or after the first day of
January in the calendar year next following that in which the Protocol has entered nto

force.

In witness whereof the undersigned, being duly authorised thereto, have signed

this Protocol.

Done in duplicate at Prague this 15™ day of October 2012 in the English language.

For the For the
CZECH REPUBLIC KINGDOM OF THE NETHERLANDS
Miroslav Kalousek Eduard W. V. M. Hoeks
Minister of Finance Ambassador Extraordinary and Plenipotentiary

of the Kingdom of the Netherlands

to the Czech Republic
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PREKLAD

PROTOKOL,

KTERY UPRAVUJE SMLOUVU MEZI CESKOSLOVENSKOU
SOCIALISTICKOU  REPUBLIKOU A  NIZOZEMSKYM
KRALOVSTVIM O ZAMEZENI DVOJIHO ZDANENI A
ZABRANENI DANOVEMU UNIKU V OBORU DANI Z PRIJMU A
Z MAJETKU

CESKA REPUBLIKA A NIZOZEMSKE KRALOVSTVI,

prejice si uzavrit Protokol, aby upravily Smlouvu mezi Ceskoslovenskou
socialistickon republikou a Nizozemskym krilovstvim o zamezeni dvojiho
zdanéni a zabrianéni dafovému iiniku v oboru dani z prijmu a z majetku, ktera
byla podepsana v Praze dne 4. bfezna 1974, jejiZz nedilnou soudast tvori Protokol,
ktery byl podepsin v Praze dne 4. bfezna 1974 a Protokol, ktery byl podepsan
v Praze dne 26. Cervna 1996 (v tomto protokolu dile jen ,,Smlouva“),

se dohodly takto:

CLANEK 1 -
Ustanoveni &ldnku 19 Smlouvy se méni tak, Ze se mahrazuje slovni spojeni
»odstavce 1 ¢lanku 20“ slovnim spojenim ,,odstavce 2 lanku 20“.

CLANEK 2
Clanek 20 Smlouvy se nahrazuje nasledujicim ¢lankem:
Clanek 20
Vetejné funkce
1. a) Platy, mzdy a jiné podobné odmény vyplédcené jednim ze stdti nebo jeho niz8im.

spravnim Utvarem nebo mistim ufadem fyzické osobé za sluzby prokazovan€ tomuto
statu nebo utvaru nebo tfadu mohou byt zdanény v tomto staté.

b) Takové platy, mzdy a jiné podobné odmény viak podléhaji zdan&ni jen ve druhém
stété, jestlize shuZby jsou prokazovany v tomto stat€ a fyzicka osoba, kterd ma bydliste
v tomto Staté:

(i) je ptisludnikem tohoto statu; nebo
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(i1) nem4 bydlisté v tomto stat€ jen z divodu prokazovéani téchto sluZeb.

2. a) Penze a jiné podobné odmény vypldcené jednim ze stdtd nebo jeho nizSim
spravnim ttvarem nebo mistnim ufadem nebo vyplacené z fondd, které zridily, fyzické
osobg za sluzby prokdzané tomuto stdtu nebo Utvaru nebo Ufadu, mohou byt bez
ohledu na ustanoveni odstavce 1 zdanény v tomto state.

b) Takové penze a jiné podobné odmény v8ak podléhaji zdanéni jen ve druhém state,
jestlize fyzickd osoba méa bydlist€ v tomto stat€ a je ptisluSnikem tohoto statu.

3. Ustanoveni ¢lankd 16, 17 a 19 se pouZiji na platy, mzd enze a jiné podobné
pouzy platy, ¥, P J

odmény za sluzby prokdzané v souvislosti s pramyslovou nebo obchodni Cinnosti

vykonévanou nékterym stdtem nebo jeho niZ¥{m sprédvnim Gtvarem nebo mistnim

Ufadem.*

CLANEK 3
1. Ustanoveni €lanku 25 odstavce A pododstavee 2 Smlouvy se upravuje tak, Ze se

nahrazuje slovni spojeni ,,élanku 20% slovnim spojenim ,,élanku 20 odstavec 1 a 2
pismen a)“.

2. Ustanoveni ¢ldnku 25 odstavce B pododstavei 1, 2 a 3 Smlouvy se nahrazuji
nésledujicimi dvéma pododstavci:

,»1. Pfi uklddani dani osobdm, které tu maji bydlist€ &i sidlo, mohou byt €asti pfijmu
nebo majetku, které mohou byt v souladu s ustanovenimi této smlouvy rovnéz zdanény
v Nizozemi, zahrnuty do dafiového zékladu, ze kterého se takové dané& ukladaji, avSak
s vyhradou ustanoveni vnitrostdtnich pravnich p¥edpisi tykajicich se vylouceni
dvojtho zdanéni se povoluje sniZit ¢astku dané vypoctenou z takového zékladu o
gastlu rovnajici se dani zaplacené v Nizozemi. Céstka, o kterou se dai sniZ, vSak
nepfesdhne tu &ast tuzemské dané vypoétené pred jejim sniZzenim, kterd pomémé
pfipadd na pfijem nebo majetek, ktery muZe byt vsouladu s ustanovenimi této
smlouvy zdanén v Nizozemd.

2. JestliZe je zde, v souladu s jakymkoliv ustanovenim Smlouvy, pfijem pobirany nebo
majetek vlastnény osobou majici zde bydlisté¢ & sidlo osvobozen od zdanéni,
osvobozeny prijem nebo majetek zde miZe byt pfesto bran v ivahu pii vypoctu ¢astky
dané ze zbyvajicich pfijmi nebo majetku takové osoby.*

CLANEK 4
Odstavec IV Protokolu, ktery byl podepsan v Praze dne 4. bfezna 1974 se zruSuje
a €lanek 28 Smlouvy se nahrazuje nasledujicim ¢ldnkem:
,Clanek 28
Vymeéna informaci

1. Pfislusné ufady stdth si budou vyméfiovat takové informace, u nichz lze
predpoklédat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provadéni nebo vymahdni vnitrostitnich pravnich predpisi, které se
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vztahuji na dané jakéhokoli druhu a ndzvu uklddané jménem stadtd nebo jejich nizsich
spravnich utvard nebo mistnich Gradd, pokud zdanéni, které upravuji, neni v rozporu
se Smlouvou. Vymeéna informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrzené stitem podle odstavce 1 budou udrZovény v tajnosti
stejnym zpusobem jako informace ziskané podle vnitrostimich prévnich predpist
tohoto stdtu a budou poskytnuty pouze osobdm nebo Ufadim (véemé soudd a
spravnich Uradl), které se zabyvaji vyméfovanim nebo vybirdnim dani, které jsou
uvedeny vodstavei 1, vyméhanim nebo trestnim stthdnim ve vé&ci téchto dani,
rozhodovénim o opravnych prostiedcich ve vztahu k t€mto danim nebo dozorem vyse
uvedeného. Tyto osoby nebo tfady pouziji tyto informace jen k t€mto ufeliim. Mohou
sdélit tyto informace pti verejnych soudnich fizenich nebo v soudnich rozhodnutich.

3. Ustanoveni pfedchozich odstaveld nebudou v zddném pfipad€ vykladdéna tak, Ze
ukladaji stdtu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a spravni praxi tohoto
nebo druhého statu;

b) poskytnout informace, které¢ nemohou byt ziskdny na zdklad€ pravnich pfedpist
nebo v béZném spréavnim fizeni tohoto nebo druhého statu;

c) poskytmout informace, které by odhalily jakékoliv obchodni, hospodarské,
primyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace,
jejichz sdeleni by bylo v rozporu s vefejnym poradkem.

4. JestliZe jsou v souladu s timto ¢lénkem jednim stdtem poZadovany informace, druhy
stat pouzije svych opatfeni zaméfenych na ziskavén{ informaci, aby ziskal poZadované
informace, 1 kdyz tento druhy stit takové informace nepotfebuje pro své vlastni
datiové Ugely. Povinnost obsaZend v pfedchozi vét€ podléhd omezenim odstavcee 3, ale
v Zadném pfipadé nebudou tato omezeni vykladdana tak, ze umozniuji statu odmitmout
poskytnout informace pouze ztoho divodu, Ze nemd doméci zdjem na takovych
informacich.

5. Ustanoveni odstavce 3 nebudou v Zddném piipad€ vykléddana tak, Ze umoZzziuji statu
odmitnout poskytnout informace pouze ztoho divodu, Ze informacemi disponuje
banka, jin4 finandni instituce, povéfenec nebo osoba, kterd jednd v zastoupeni nebo
jako zmocnénec, nebo proto, Ze se informace vztahuji k vlastnickym podilim na
0S0bé&.*

CLANEK 5
Tento protokol, ktery tvoti nedilnou soucést Smlouvy, vstoupi v platnost posledni den
meésice po pozdéjSim z dat, kdy si pfisluiné vlddy vzdjemné pisemné ozndmi splnéni
ustavné€ poZadovanych postupl v jejich prisluSnych statech, a jeho ustanoveni se
budou ve vztazich mezi Ceskou republikou a Nizozemskym kralovstvim provadét ve
vztahu k daflovym rokim a obdobim zalinajicim 1. ledna kalenddiniho roku
nésledujictho po roce, ve kterém Protokol vstoupi v platnost, nebo pozdé&ji.
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Na diikaz toho podepsani, k tomu Fadné zmocnéni, podepsali tento protokol.

Dano v Praze dne 15. Fijna 2012 ve dvou piivodnich vyhoetovenich v anglickém
jazyce.

Za Ceskou republiku Za Nizozemské kralovstvi
Miroslav Kalousek Eduard W. V. M. Hoeks
ministr financi mimotadny a zplnomocnény velvyslanec

Nizozemského kralovstvi v Ceské republice
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