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75

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sd&luje, Ze dne 15. listopadu 2000 byla v New Yorku pfijata Umluva Orga-
nizace spojenych nirodd proti nadnirodnimu organizovanému zlo&inu.

Jménem Ceské republiky byla Umluva podepsina v Palermu dne 12. prosince 2000.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni listina
Ceské republiky byla uloZena u generdlniho tajemnika Organizace spojenych ndrodé, depozitite Umluvy, dne
24. zari 2013.

Pfi ratifikaci Umluvy bylo u&ingno nisledujici oznimeni Ceské republiky:

* Vnitrostitni pravni predpisy Ceské republiky vyZaduji zapojeni organizované zlo&inecké skupiny pro Géely
trestnych &nd stanovenych v souladu s &lankem 5 odst. 1 pism. (a) (i) Umluvy Organizace spojenych nérodd
proti nadnirodnimu organizovanému zlo&inu.

* V souladu s &linkem 18 odst. 13 Umluvy Organizace spojenych nirodé proti nadnirodnimu organizova-
nému zlodinu Ceski republika oznamuje, %e dstfednimi orginy, které jsou odpovédné a zplnomocnéné
pfijimat Zidosti o poskytnuti pravni pomoci, jsou v pfipadé Zidosti podanych v pfipravném fizeni Nejvy$3i
stétni zastupitelstvi Ceské republiky a v ostatnich pfipadech Ministerstvo spravedinosti Ceské republiky.

* V souladu s &linkem 18 odst. 14 Umluvy Organizace spojenych nirodé proti nadnirodnimu organizova-
nému zlodinu Ceski republika oznamuje, %e jazyky pro ni pfijatelné pro potfeby pfijiméni pisemnych
Z4dosti o poskytnuti pravni pomoci jsou &edtina, anglitina a francouztina.

* V souladu s &ldnkem 31 odst. 6 Umluvy Organizace spojenych nérodi proti nadnirodnimu organizovanému
zlodinu Ceska republika oznamuje, %e orginem, kterj miZe jinym smluvnim stranim poméhat p#i tvorbé
opatfeni pro pfedchdzeni nadnirodnimu organizovanému zloginu, je:

Ministerstvo vnitra Ceské republiky
odbor bezpe&nostni politiky

Nad Stolou 3

P.O.BOX 21/0OBP

170 34 Praha 7

Cesk4 republika.

Umluva vstoupila v platnost na zékladé svého &linku 38 odst. 1 dne 29. za# 2003. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoZ &ldnku dne 24. #{jna 2013.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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UNITED NATIONS CONVENTION AGAINST TRANSNATIONAL
ORGANIZED CRIME

Article 1
Statement of purpose

The purpose of this Convention is to promote cooperation to prevent
and combat transnational organized crime more effectively.

Article 2
Use of terms

For the purposes of this Convention:

(a) “Organized criminal group” shall mean a structured group of
three or more persons, existing for a period of time and acting in concert with
the aim of committing one or more serious crimes or offences established in
accordance with this Convention, in order to obtain, directly or indirectly, a
financial or other material benefit;

(b) *“Serious crime” shall mean conduct constituting an offence
punishable by a maximum deprivation of liberty of at least four years or a
more serious penalty;

(c) “Structured group” shall mean a group that is not randomly
formed for the immediate commission of an offence and that does not need to
have formally defined roles for its members, continuity of its membership or a
developed structure;

(d) “Property” shall mean assets of every kind, whether corporeal or
incorporeal, movable or immovable, tangible or intangible, and legal
documents or instruments evidencing title to, or interest in, such assets;

(e) “Proceeds of crime” shall mean any property derived from or
obtained, directly or indirectly, through the commission of an offence;

(D  “Freezing” or “seizure” shall mean temporarily prohibiting the

transfer, conversion, disposition or movement of property or temporarily
assuming custody or control of property on the basis of an order issued by a

court or other competent authority;

(g) “Confiscation”, which includes forfeiture where applicable, shall
mean the permanent deprivation of propetty by order of a court or other
competent authority;

(h)  “Predicate offence” shall mean any offence as a result of which
proceeds have been generated that may become the subject of an offence as
defined in article 6 of this Convention;

, (i)  “Controlled delivery” shall mean the technique of allowing illicit
or suspect consignments to pass out of, through or into the territory of one or
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more States, with the knowledge and under the supervision of their competent
authorities, with a view to the investigation of an offence and the identification
of persons involved in the commission of the offence;

() “Regional economic integration organization” shall mean an
organization constituted by sovereign States of a given region, to which its
member States have transferred competence in respect of matters governed by
this Convention and which has been duly authorized, in accordance with its
internal procedures, to sign, ratify, accept, approve or accede to it; references
to “States Parties” under this Convention shall apply to such organizations
within the limits of their competence.

Article 3
Scope of application
1. This Convention shall apply, except as otherwise stated herein, to
the prevention, investigation and prosecution of:

(a) The offences established in accordance with articles §, 6, 8 and
23 of this Convention; and

(b) Serious crime as defined in article 2 of this Convention;

where the offence is transnational in nature and involves an organized criminal
group.

2. For the purpose of paragraph | of this article, an offence is
transnational in nature if:

(a) It is committed in more than one State;

(b) It is committed in one State but a substantial part of its
preparation, planning, direction or control takes place in another State;

(c) It is committed in one State but involves an organized criminal
group that engages in criminal activities in more than one State; or

(d) It is committed in one State but has substantial effects in another
State.

Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign equality
and territorial integrity of States and that of non-intervention in the domestic
affairs of other States.

2. Nothing in this Convention entities a State Party to undertake in
the territory of another State the exercise of jurisdiction and performance of
functions that are reserved exclusively for the authorities of that other State by
its demestic law.,
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Article 5
Criminalization of participation in an organized
criminal group
1. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as criminal offences, when committed

intentionally:

(a) Either or both of the following as criminal offences distinct from
those involving the attempt or completion of the criminal activity:

(i)  Agreecing with one or more other persons to commit a serious
crime for a purpose relating directly or indirectly to the obtaining of a
financial or other material benefit and, where required by domestic law,
involving an act undertaken by one of the participants in furtherance of
the agreement or involving an organized criminal group;

(ii) Conduct by a person who, with knowledge of either the aim and
general criminal activity of an organized criminal group or its intention
to commit the crimes in question, takes an active part in:

a. Criminal activities of the organized criminal group;

b. Other activities of the organized criminal group in the
knowledge that his or her participation will contribute to the
achievement of the above-described criminal aim;

(b) Organizing, directing, aiding, abetting, facilitating or counselling
the commission of serious crime involving an organized criminal group.

2. The knowledge, intent, aim, purpose or agreement referred to in
paragraph 1 of this article may be inferred from objective factual
circumstances.

3. States Parties whose domestic law requires involvement of an
organized criminal group for purposes of the offences established in
accordance with paragraph 1 (a) (i) of this article shall ensure that their
domestic law covers all serious crimes involving organized criminal groups.

Such States Parties, as well as States Parties whose domestic law requires an
act in furtherance of the agreement for purposes of the offences established in

accordance with paragraph 1 (8) (i) of this article, shall so inform the
Secretary-General of the United Nations at the time of their signature or of
deposit of their instrument of ratification, acceptance or approval of or
accession to this Convention.

Article 6
Criminalization of the laundering of
proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental
prindiples of its domestic law, such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:
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(a) (i) The conversion or transfer of property, knowing that such
property is the proceeds of crime, for the purpose of concealing or
disguising the illicit origin of the property or of helping any person who
is involved in the commission of the predicate offence to evade the legal
consequences of his or her action;

(ii) The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to
property, knowing that such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system;

(i) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;

(ii) Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and counselling the
commission of any of the offences established in accordance with this
article.

2. For purposes of implementing or applying paragraph 1 of this
article:

(a) Each State Party shall scek to apply paragraph 1 of this article to
the widest range of predicate offences;

(b) Each State Party shall include as predicate offences all serious
crime as defined in article 2 of this Convention and the offences established in
accordance with articles 5, 8 and 23 of this Convention. In the case of States
Parties whose legislation sets out a list of specific predicate offences, they
shall, at a minimum, include in such list a comprehensive range of offences
associated with organized criminal groups;

(c) For the purposes of subparagraph (b), predicate offences shall
include offences committed both within and outside the jurisdiction of the
State Party in question. However, offences committed outside the jurisdiction
of a State Party shall constitute predicate offences only when the relevant
conduct is a criminal offence under the domestic law of the State where it is
committed and would be a criminal offence under the domestic law of the
State Party implementing or applying this article had it been committed there;

(d)  Each State Party shall furnish copies of its laws that give effect to
this article and of any subsequent changes to such laws or a description thereof
to the Secretary-General of the United Nations;

(e) If required by fundamental principles of the domestic law of a
State Party, it may be provided that the offences set forth in paragraph 1 of this
article do not apply to the persons who committed the predicate offence;

(f) Knowledge, intent or purpose required as an clement of an
offence set forth in paragraph 1 of this article may be inferred from objective
factual circumstances.
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Article 7
Measures to combat money-laundering

1 Each State Party:

(a) Shall institute a comprehensive domestic regulatory and
supervisory regime for banks and non-bank financial institutions and, where
appropriate, other bodies particularly susceptible to money-laundering, within
its competence, in order to deter and detect all forms of money-faundering,
which regime shall emphasize requirements for customer identification,
record-keeping and the reporting of suspicious transactions;

{b) Shall, without prejudice to articles 18 and 27 of this Convention,
ensure that administrative, regulatory, law enforcement and other authorities
dedicated to combating money-laundering (including, where appropriate under
domestic law, judicial authorities) have the ability to cooperate and exchange
information at the national and international levels within the conditions
prescribed by its domestic law and, to that end, shall consider the
establishment of a financia! intelligence unit to serve as a national centre for
the collection, analysis and dissemination of information regarding potential
money-laundering.

2.  States Parties shall consider implementing feasible measures to
detect and monitor the movement of cash and appropriate negotiable
instruments across their borders, subject to safeguards to ensure proper use of
information and without impeding in any way the movement of legitimate
capital. Such measures may include a requirement that individuals and
businesses report the cross-border transfer of substantial quantities of cash and
appropriate negotiable instruments.

3. In establishing a domestic regulatory and supervisory regime
under the terms of this article, and without prejudice to any other article of this
Convention, States Parties are called upon to use as a guideline the relevant
initiatives of regional, interregional and multilateral organizations against
money-laundering.

4, States Partics shall endeavour to develop and promote global,
regional, subregional and bilateral cooperation among judicial, law

enforcement and financial regulatory authorities in order to combat money-
laundering.

Article 8
Criminalization of corruption

1. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as criminal offences, when committed
intentionally:

(a) The promise, offering or giving to a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties;
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(b) The solicitation or acceptance by a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

2. Each State Party shall consider adopting such legislative and
other measures as may be necessary to establish as criminal offences conduct
referred to in paragraph 1 of this article involving a foreign public official or
international civil servant. Likewise, each State Party shall consider
establishing as criminal offences other forms of corruption.

3. Each State Party shall also adopt such measures as may be
necessary to establish as a criminal offence participation as an accomplice in
an offence established in accordance with this article.

4, For the purposes of paragraph | of this article and article 9 of this
Convention, “public official” shall mean a public official or a person who
provides a public service as defined in the domestic law and as applied in the
criminal law of the State Party in which the person in question performs that

function.
Article 9
Measures against corruption
1. In addition to the measures set forth in article 8 of this

Convention, each State Party shall, to the extent appropriate and consistent
with its legal system, adopt legislative, administrative or other effective
measures to promote integrity and to prevent, detect and punish the corruption
of public officials.

2, Each State Party shall take measures to ensure effective action by
its authorities in the prevention, detection and punishment of the corruption of
public officials, including providing such authorities with adequate
independence to deter the exertion of inappropriate influence on their actions.

Article 10
Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary,
consistent with its legal principles, to establish the liability of legal persons for
participation in serious crimes involving an organized criminal group and for
the offences established in accordance with articles 5, 6, 8 and 23 of this
Convention.

2, Subject to the legal principles of the State Party, the liability of
legal persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability
of the natural persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held
liable in accordance with this article are subject to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.
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Article 11
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence
established in accordance with articles 5, 6, 8 and 23 of this Convention liable
to sanctions that take into account the gravity of that offence.

2. Each State Party shall endeavour to ensure that any discretionary
legal powers under its domestic law relating to the prosecution of persons for
offences covered by this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and
with due regard to the need to deter the commission of such offences.

3.  In the case of offences established in accordance with articles §,
6, 8 and 23 of this Convention, each State Party shall take appropriate
measures, in accordance with its domestic law and with due regard to the
rights of the defence, to seek to ensure that conditions imposed in connection
with decisions on release pending trial or appeal take into consideration the
need to ensure the presence of the defendant at subsequent criminal
proceedings.

4. Each State Party shall ensure that its courts or other competent
authorities bear in mind the grave nature of the offences covered by this
Convention when considering the eventuality of early release or parole of
persons convicted of such offences.

5. Each State Party shall, where appropriate, establish under its
domestic law a long statute of limitations period in which to commence
proceedings for any offence covered by this Convention and a longer period
where the alleged offender has evaded the administration of justice.

6. Nothing contained in this Convention shall affect the principle
that the description of the offences established in accordance with this
Convention and of the applicable legal defences or other legal principles
controlling the lawfulness of conduct is reserved to the domestic law of a State
Party and that such offences shall be prosecuted and punished in accordance
with that law.

Ariicle 12
Confiscation and seizure

1. States Parties shall adopt, to the greatest extent possible within
their domestic legal systems, such measures as may be necessary to enable
confiscation of:

(a) Proceeds of crime derived from offences covered by this
Convention or property the value of which corresponds to that of such
proceeds;

(b) Property, equipment or other instrumentalities used in or destined
for use in offences covered by this Convention.

2. States Parties shall adopt such measures as may be necessary to
enable the identification, tracing, freezing or seizure of any item referred to in
paragraph 1 of this article for the purpose of eventual confiscation.
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3. If proceeds of crime have been transformed or converted, in part
or in full, into other property, such property shall be liable to the measures
referred to in this article instead of the proceeds.

4. If proceeds of crime have been intermingled with property
acquired from legitimate sources, such property shall, without prejudice to any
powers relating to freezing or seizure, be liable to confiscation up to the
assessed value of the intermingled proceeds.

5. Income or other benefits derived from proceeds of crime. from
property into which proceeds of crime have been transformed or converted or
from property with which proceeds of crime have been intermingled shall also
be liable to the measures referred to in this article, in the same manner and to
the same extent as proceeds of crime.

6. For the purposes of this article and article 13 of this Convention,
each State Party shall empower its courts or other competent authorities to
order that bank, financial or commercial records be made available or be
seized. States Parties shall not decline to act under the provisions of this
paragraph on the ground of bank secrecy.

7. States Parties may consider the possibility of requiring that an
offender demonstrate the lawful origin of alleged proceeds of crime or other
property liable to confiscation, to the extent that such a requirement is
consistent with the principles of their domestic {aw and with the nature of the
judicial and other proceedings.

8. The provisions of this article shall not be construed to prejudice
the rights of bona fide third parties.

9, Nothing contained in this article shall affect the principle that the
measures to which it refers shall be defined and implemented in accordance
with and subject to the provisions of the domestic law of a State Party.

Article 13
International cooperation for purposes of confiscation

I A State Party that has received a request from another State Party
having jurisdiction over an offence covered by this Convention for
confiscation of proceeds of crime, property, equipment or other
instrumentalities referred to in article 12, paragraph 1, of this Convention
situated in its territory shall, to the greatest extent possible within its domestic
legal system:

(a)  Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give effect
to it; or

(b) Submit to its competent authorities, with a view to giving effect
to it 4o the extent requested, an order of confiscation issued by a court in the
territory of the requesting State Party in accordance with article 12, paragraph
1, of this Convention insofar as it relates to proceeds of crime, property,
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equipment or other instrumentalities referred to in article 12, paragraph 1,
situated in the territory of the requested State Party.

2. Following a request made by another State Party having
Jjurisdiction over an offence covered by this Convention, the requested State
Party shall take measures to identify, trace and freeze or seize proceeds of
crime, property, equipment or other instrumentalities referred to in article 12,
paragraph 1, of this Convention for the purpose of eventual confiscation to be
ordered either by the requesting State Party or, pursuant to a request under
paragraph 1 of this article, by the requested State Party.

3. The provisions of article 18 of this Convention are applicable,
mutatis mutandis, to this article. In addition to the information specified in
article 18, paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this
article, a description of the property to be confiscated and a statement of the
facts relied upon by the requesting State Party sufficient to enable the
requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph | (b) of this
article, a legally admissible copy of an order of confiscation upon which the
request is based issued by the requesting State Party, a statement of the facts
and information as to the extent to which execution of the order is requested;

(¢) In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a
description of the actions requested.

4, The decisions or actions provided for in paragraphs 1 and 2 of
this article shall be taken by the requested State Party in accordance with and
subject to the provisions of its domestic law and its procedural rules or any
bilateral or multilateral treaty, agreement or arrangement to which it may be
bound in relation to the requesting State Party.

S. Each State Party shall furnish copies of its laws and regulations
that give effect to this article and of any subsequent changes to such laws and
regulations or a description thereof to the Secretary-General of the United
Nations.

6. If a State Party elects to make the taking of the measures referred
to in paragraphs 1 and 2 of this article conditional on the existence of a
relevant treaty, that State Party shall consider this Convention the necessary
and sufficient treaty basis.

7. Cooperation under this article may be refused by a State Party if
the offence to which the request relates is not an offence covered by this
Convention.

8. The provisions of this article shall not be construed to prejudice
the rights of bona fide third parties.
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9, States Parties shall consider concluding bilateral or multilateral
treaties, agreements or arrangements to enhance the effectiveness of
international cooperation undertaken pursuant to this article.

Article 14
Disposal of confiscated proceeds of crime or property

1.  Proceeds of crime or property confiscated by a State Party
pursuant to articles 12 or 13, paragraph 1, of this Convention shall be disposed
of by that State Party in accordance with its domestic law and administrative
procedures.

2.  When acting on the request made by another State Party in
accordance with article 13 of this Convention, States Parties shall, to the
extent permitted by domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of crime or property to the
requesting State Party so that it can give compensation to the victims of the
crime or return such proceeds of crime or property to their legitimate owners.

3. When acting on the request made by another State Party in
accordance with articles 12 and 13 of this Convention, a State Party may give
special consideration to concluding agreements or arrangements on:

(a) Contributing the value of such proceeds of crime or property or
funds derived from the sale of such proceeds of crime or property or a part
thereof to the account designated in accordance with article 30, paragraph 2
(c), of this Convention and to intergovernmental bodies specializing in the
fight against organized crime;

(b) Sharing with other States Parties, on a regular or case-by-case
basis, such proceeds of crime or property, or funds derived from the sale of
such proceeds of crime or property, in accordance with its domestic law or
administrative procedures.

Article 15
Jurisdiction

1. Each State Party shall adopt such measures as may be necessary
to establish its jurisdiction over the offences established in accordance with
articles 5, 6, 8 and 23 of this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag
of that State Party or an aircraft that is registered under the laws of that State
Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also
establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State Party;

(b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its territory; or
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(¢) The offence is:

(i)  One of those established in accordance with article 5, paragraph
1, of this Convention and is committed outside its territory with a view
to the commission of a serious crime within its territory;

(iil) One of those established in accordance with article 6, paragraph 1
(b) (ii), of this Convention and is committed outside its territory with a
view to the commission of an offence established in accordance with
article 6, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within
its territory.

3. For the purposes of article 16, paragraph 10, of this Convention,
each State Party shall adopt such measures as may be necessary to establish its
jurisdiction over the offences covered by this Convention when the alleged
offender is present in its territory and it does not extradite such person solely
on the ground that he or she is one of its nationals.

4. Each State Party may also adopt such measures as may be
necessary to establish its jurisdiction over the offences covered by this
Convention when the alleged offender is present in its territory and it does not
extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph | or 2
of this article has been notified, or has otherwise learned, that one or more
other States Parties are conducting an investigation, prosecution or judicial
proceeding in respect of the same conduct, the competent authorities of those
States Parties shall, as appropriate, consult onc another with a view to
coordinating their actions.

6. Without prejudice to norms of general international law, this
Convention does not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Article 16
Extradition

1. This article shall apply to the offences covered by this
Convention or in cases where an offence referred to in article 3, paragraph |
(a) or (b), involves an organized criminal group and the person who is the
subject of the request for extradition is located in the territory of the requested
State Party, provided that the offence for which extradition is sought is
punishable under the domestic Jaw of both the requesting State Party and the
requested State Party.

2, If the request for extradition includes several separate serious
crimes, some of which are not covered by this article, the requested State Party
may apply this article also in respect of the latter offences.

<3 Each of the offences to which this article applies shall be deemed
to be included as an extraditable offence in any extradition treaty existing
between States Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.
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4. If a State Party that makes extradition conditional on the
existence of a treaty receives a request for extradition from another State Party
with which it has no extradition treaty, it may consider this Convention the
legal basis for extradition in respect of any offence to which this article

applies.
5. States Parties that make extradition conditional on the existence
of a treaty shall:

(a) At the time of deposit of their instrument of ratification,
acceptance, approval of or accession to this Convention, inform the Secretary-
General of the United Nations whether they will take this Convention as the
legal basis for cooperation on extradition with other States Parties to this
Convention; and

(b) If they do not take this Convention as the legal basis for
cooperation on extradition, seek, where appropriate, to conclude treaties on
extradition with other States Parties to this Convention in order to implement
this article.

6. States Parties that do not make cxtradition conditional on the
existence of a treaty shall recognize offences to which this article applies as
extraditable offences between themselves.

7. Extradition shall be subject to the conditions provided for by the
domestic law of the requested State Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty
requirement for extradition and the grounds upon which the requested State
Party may refuse extradition.

8. States Parties shall, subject to their domestic law, endeavour to
expedite cxtradition procedures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.

9. Subject to the provisions of its domestic law and its extradition
treaties, the requested State Party may, upon being satisfied that the
circumstances so warrant and are urgent and at the request of the requesting
State Party, take a person whose extradition is sought and who is present in its
territory into custody or take other appropriate measures to ensure his or her
presence at extradition proceedings.

10. A State Party in whose territory an alleged offender is found, if it
does not extradite such person in respect of an offence to which this article
applies solely on the ground that he or she is one of its nationals, shall. at the
request of the State Party seeking extradition, be obliged to submit the case
without undue delay to its competent authorities for the purpose of
prosecution. Those authorities shall take their decision and conduct their
proceedings in the same manner as in the case of any other offence of a grave
nature under the domestic law of that State Party. The States Parties concerned
shall cooperate with each other, in particular on procedural and evidentiary
aspects, to ensure the efficiency of such prosecution.

11. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the condition
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that the person will be returned to that State Party to serve the sentence
imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party
sceking the extradition of the person agrec with this option and other terms
that they may deem appropriate, such conditional extradition or surrender shall
be sufficient to discharge the obligation set forth in paragraph 10 of this
article.

12. If extradition, sought for purposes of enforcing a sentence, is
refused because the person sought is a national of the requested State Party, the
requested Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider
the enforcement of the sentence that has been imposed under the domestic {aw
of the requesting Party or the remainder thereof.

13.  Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including enjoyment
of all the rights and guarantees provided by the domestic law of the State Party
in the territory of which that person is present.

14.  Nothing in this Convention shall be interpreted as imposing an
obligation to extradite if the requested State Party has substantial grounds for
believing that the request has been made for the purpose of prosecuting or
punishing a person on account of that person’s sex, race, religion, nationality,
ethnic origin or political opinions or that compliance with the request would
cause prejudice to that person’s position for any one of these reasons.

15, States Parties may not refuse a request for extradition on the sole
ground that the offence is also considered to involve fiscal matters.

16. Before refusing extradition, the requested State Party shall, where
appropriate, consult with the requesting State Party to provide it with ample
opportunity to present its opinions and to provide information relevant to its
allegation.

17. States Parties shall seek to conclude bilateral and multilateral
agreements or arrangements to carry out or to enhance the effectiveness of

extradition.

Article 17
Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral
agreements or arrangements on the transfer to their territory of persons
sentenced to imprisonment or other forms of deprivation of liberty for offences
covered by this Convention, in order that they may complete their sentences
there.

Article 18
Mutual legal assistance

1. States Parties shall afford one another the widest measure of
mutual legal assistance in investigations, prosecutions and judicial proceedings
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in relation to the offences covered by this Convention as provided for in article
3 and shall reciprocally extend to one another similar assistance where the
requesting Statec Party has reasonable grounds to suspect that the offence
referred to in article 3, paragraph | (a) or (b), is transnational in nature,
including that victims, witnesses, proceeds, instrumentalities or evidence of
such offences are located in the requested State Party and that the offence
involves an organized criminal group.

2 Mutual legal assistance shall be afforded to the fullest extent
possible under relevant laws, treaties, agreements and arrangements of the
requested State Party with respect to investigations, prosecutions and judicial
proceedings in relation to the offences for which a legal person may be held
liable in accordance with article 10 of this Convention in the requesting State
Party.

3. Mutual legal assistance to be afforded in accordance with this
article may be requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

() Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business records;

(g) [Identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary purposes;

{(h) Facilitating the voluntary appearance of persons in the requesting
State Party;

(i)  Any other type of assistance that is not contrary to the domestic
law of the requested State Party.

4, Without prejudice to domestic law, the competent authorities of a
State Party may, without prior request, transmit information relating to
criminal matters to a competent authority in another State Party where they
believe that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in &
request formulated by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this
article shall be without prejudice to inquiries and criminal proceedings in the
State of the competent authorities providing the information. The competent
authorities receiving the information shall comply with a request that said
information remain confidential, even temporarily, or with restrictions on its
use. However, this shall not prevent the receiving State Party from disclosing
in its proceedings information that is exculpatory to an accused person. In such
a case, the receiving State Party shall notify the transmitting State Party prior
to the disclosure and, if so requested, consult with the transmitting State Party.
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If, in an exceptional case, advance notice is not possible, the receiving State
Party shall inform the transmitting State Party of the disclosure without delay.

6.  The provisions of this article shall not affect the obligations under
any other treaty, bilateral or multilateral, that governs or will govern, in whole
or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made
pursuant to this article if the States Parties in question are not bound by a
treaty of mutual legal assistance. If those States Parties are bound by such a
treaty, the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. States
Parties are strongly encouraged to apply these paragraphs if they facilitate
cooperation.

8. States Parties shall not decline to render mutual legal assistance
pursuant to this article on the ground of bank secrecy.

9. States Parties may decline to render mutual legal assistance
pursuant to this article on the ground of absence of dual criminality. However,
the requested State Party may, when it deems appropriate, provide assistance,
to the extent it decides at its discretion, irrespective of whether the conduct
would constitute an offence under the domestic law of the requested State
Party.

10. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party is requested
for purposes of identification, testimony or otherwise providing assistance in
obtaining evidence for investigations, prosecutions or judicial proceedings in
relation to offences covered by this Convention may be transferred if the
following conditions are met:

(8)  The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to
such conditions as those States Parties may deem appropriate.

11.  For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, unless
otherwise requested or authorized by the State Party from which the person
was transferred;

(b) The State Party to which the person is transferred shall without
delay implement its obligation to return the person to the custody of the State
Party from which the person was transferred as agreed beforchand, or as
otherwise agreed, by the competent authorities of both States Parties;

(c) The State Party to which the person is transferred shall not
require the State Party from which the person was transferred to initiate
extradition proceedings for the return of the person;
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(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transferred for
time spent in the custody of the State Party to which he or she was transferred.

12.  Unless the State Party from which a person is to be transferred in
accordance with paragraphs 10 and 11 of this article so agrees, that person,
whatever his or her nationality, shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from
which he or she was transferred.

13.  Each State Party shall designate a central authority that shall have
the responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to the competent authorities for
execution. Where a State Party has a special region or territory with a scparate
system of mutual legal assistance, it may designate a distinct central authority
that shall have the same function for that region or territory. Central authorities
shall ensure the speedy and proper execution or transmission of the requests
received. Where the central authority transmits the request to a competent
authority for execution, it shall encourage the speedy and proper execution of

the request by the competent authority. The Secretary-General of the United
Nations shall be notified of the central authority designated for this purpose at

the time each State Party deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. Requests for mutual legal
assistance and any communication related thereto shall be transmitted to the
central authorities designated by the States Partics. This requirement shall be
without prejudice to the right of a State Party to require that such requests and
communications be addressed to it through diplomatic channels and, in urgent
circumstances, where the States Parties agree, through the International
Criminal Police Organization, if possible.

14. Requests shall be made in writing or, where possible, by any
means capable of producing a written record, in a language acceptable to the
requested State Party, under conditions allowing that State Party to establish
authenticity. The Secretary-General of the United Nations shall be notified of
the language or languages acceptable to each State Party at the time it deposits
its instrument of ratification, acceptance or approval of or accession to this
Convention. In urgent circumstances and where agreed by the States Parties,
requests may be made orally, but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates and the name and functions of
the authority conducting the investigation, prosecution or judicial proceeding;

(¢) A summary of the relevant facts, except in relation to requests for
the purpose of service of judicial documents;
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(d) A description of the assistance sought and details of any
particular procedure that the requesting State Party wishes to be followed;

(¢) Where possible, the identity, location and nationality of any
person concerned; and

(f)  The purpose for which the evidence, information or action is
sought.

16. The requested State Party may request additional information
when it appears necessary for the execution of the request in accordance with
its domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic law
of the requested State Party and, to the extent not contrary to the domestic law
of the requested State Party and where possible, in accordance with the
procedures specified in the request.

18.  Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a State Party and has to
be heard as a witness or expert by the judicial authorities of another State
Party, the first State Party may, at the request of the other, permit the hearing
to take place by video conference if it is not possible or desirable for the
individual in question to appear in person in the territory of the requesting
State Party. States Parties may agree that the hearing shall be conducted by a
judicial authority of the requesting State Party and attended by a judicial
authority of the requested State Party.

19.  The requesting State Party shall not transmit or use information
or evidence furnished by the requested State Party for investigations,
prosecutions or judicial proceedings other than those stated in the request
without the prior consent of the requested State Party. Nothing in this
paragraph shall prevent the requesting State Party from disclosing in its
proceedings information or evidence that is exculpatory to an accused person.
In the latter case, the requesting State Party shall notify the requested State
Party prior to the disclosure and, if so requested, consult with the requested
State Party. If, in an exceptional case, advance notice is not possible, the
requesting Statc Party shall inform the requested State Party of the disclosure
without delay.

20.  The requesting State Party may require that the requested State
Party keep confidential the fact and substance of the request, except to the
extent necessary to execute the request. If the requested State Party cannot
comply with the requirement of confidentiality, it shall promptly inform the
requesting State Party.

21.  Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of
this article;

(b) If the requested State Party considers that execution of the request
is likely to prejudice its sovereignty, security, ordre public or other essential
interests:
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(c) [f the authorities of the requested State Party would be prohibited
by its domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or judicial
proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State
Party relating to mutual legal assistance for the request to be granted.

22.  States Parties may not refuse a request for mutual legel assistance
on the sole ground that the offence is also considered to involve fiscal matters.

23.  Reasons shall be given for any refusal of mutual legal assistance.

24. The requested State Party shall execute the request for mutual
legal assistance as soon as possible and shall take as full account as possible of
any deadlines suggested by the requesting State Party and for which reasons
are given, preferably in the request. The requested State Party shall respond to
reasonable requests by the requesting State Party on progress of its handling of
the request. The requesting State Party shall promptly inform the requested
State Party when the assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State
Party on the ground that it interferes with an ongoing investigation,
prosecution or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article
or postponing its execution pursuant to paragraph 25 of this article, the
requested State Party shall consult with the requesting State Party to consider
whether assistance may be granted subject to such terms and conditions as it
deems necessary. If the requesting State Party accepts assistance subject to
those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this
article, a witness, expert or other person who, at the request of the requesting
State Party, consents to give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or subjected
to any other restriction of his or her personal liberty in that territory in respect
of acts, omissions or convictions prior to his or her departure from the territory
of the requested State Party. Such safe conduct shall cease when the witness,
expert or other person having had, for a period of fifteen consecutive days or
for any period agreed upon by the States Parties from the date on which he or
she has been officially informed that his or her presence is no longer required
by the judicial authoritics, an opportunity of leaving, has nevertheless
remained voluntarily in the territory of the requesting State Party or, having
left it, has returned of his or her own free will.

28. The ordinary costs of executing a request shall be borne by the
requested State Party, unless otherwise agreed by the States Parties concerned.
If expenses of a substantial or extraordinary nature are or will be required to
fulfil the request, the States Parties shall consult to determine the terms and
conditions under which the request will be executed, as well as the manner in
which the costs shall be borne,
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29.  The requested State Party:

(a)  Shall provide to the requesting State Party copies of government
records, documents or information in its possession that under its domestic law
are available to the general public;

(b} May, at its discretion, provide to the requesting State Party in
whole, in part or subject to such conditions as it deems appropriate, copies of
any government records, documents or information in its possession that under
its domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility
of concluding bilateral or multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or enhance the provisions of this
article.

Article 19
Joint investigations

States Parties shall consider concluding bilateral or multilateral
agreements or arrangements whereby, in relation to matters that are the subject
of investigations, prosecutions or judicial proceedings in one or more States,
the competent authorities concerned may establish joint investigative bodies.
In the absence of such agreements or arrangements, joint investigations may
be undertaken by agreement on a case-by-case basis. The States Parties
involved shall ensure that the sovereignty of the State Party in whose territory
such investigation is to take place is fully respected.

Article 20
Special investigative techniques

I If permitted by the basic principles of its domestic legal system,
each State Party shall, within its possibilities and under the conditions
prescribed by its domestic law, take the necessary measures to allow for the
appropriate use of controlled delivery and, where it deems appropriate, for the
use of other special investigative techniques, such as electronic or other forms
of surveillance and undercover operations, by its competent authorities in its
territory for the purpose of effectively combating organized crime.

2. For the purpose of investigating the offences covered by this
Convention, States Parties are encouraged to conclude, when necessary,
appropriate bilateral or multilateral agreements or arrangements for using such
special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and
implemented in full compliance with the principle of sovereign equality of
States and shall be carried out strictly in accordance with the terms of those
agreements or arrangements,

3. In the absence of an agreement or arrangement as set forth in
paragraph 2 of this article, decisions to use such special investigative
techniques at the international level shall be made on a case-by-case basis and
may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties
concerned.



Castka 44

Sbirka mezinirodnich smluv & 75 / 2013

Strana 10109

4. Decisions to use controlled delivery at the international level
may, with the consent of the States Parties concerned, include methods such as
intercepting and allowing the goods to continue intact or be removed or
replaced in whole or in part.

Article 21
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another
proceedings for the prosecution of an offence covered by this Convention in
cases where such transfer is considered to be in the interests of the proper
administration of justice, in particular in cases where several jurisdictions are
involved, with a view to concentrating the prosecution.

Article 22
Establishment of criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose
that it deems appropriate, any previous conviction in another State of an
alleged offender for the purpose of using such information in criminal
proceedings relating to an offence covered by this Convention.

Article 23
Criminalization of obstruction of justice

Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences, when committed intentionally:

(8) The use of physical force, threats or intimidation or the promise,
offering or giving of an undue advantage to induce false testimony or to
interfere in the giving of testimony or the production of evidence in a
proceeding in relation to the commission of offences covered by this
Convention;

(b) The use of physical force, threats or intimidation to interfere with
the exercise of official duties by a justice or law enforcement official in
relation to the commission of offences covered by this Convention. Nothing in
this subparagraph shall prejudice the right of States Parties to have legislation
that protects other categories of public officials.

Article 24
Protection of witnesses

1. Each State Party shall take appropriate measures within its means
to provide effective protection from potential retaliation or intimidation for
witnesses in criminal proceedings who give testimony concerning offences
covered by this Convention and, as appropriate, for their relatives and other
persons close to them,

2, The measures envisaged in paragraph 1 of this article may
include, inter alia, without prejudice to the rights of the defendant, including
the right to due process:
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(a)  Establishing procedures for the physical protection of such
persons, such as, to the extent necessary and feasible, relocating them and
permitting, where appropriate, non-disclosure or limitations on the disclosure
of information concerning the identity and whercabouts of such persons;

(b) Providing evidentiary rules to permit witness testimony to be
given in a manner that ensures the safety of the witness, such as permitting
testimony to be given through the use of communications technology such as
video links or other adequate means.

3 States Parties shall consider entering into agreements or
arrangements with other States for the relocation of persons referred to in
paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as
they are witnesses.

Article 25

Assistance to and protection of victims

1. Each State Party shall take appropriate measures within its means
to provide assistance and protection to victims of offences covered by this
Convention, in particular in cases of threat of retaliation or intimidation,

2. Each State Party shall establish appropriate procedures to provide
access to compensation and restitution for victims of offences covered by this
Convention.

3. Each State Party shall, subject to its domestic law, enable views
and concerns of victims to be presented and considered at appropriate stages of
criminal proceedings against offenders in a manner not prejudicial to the rights
of the defence.

Article 26
Measures to enhance cooperation with
law enforcement authorities

1. Each State Party shall take appropriate measures to encourage
persons who participate or who have participated in organized criminal groups:

(@) To supply information useful to competent authorities for
investigative and evidentiary purposes on such matters as:

(i)  The identity, nature, composition, structure, location or activities
of organized criminal groups;

(ii) Links, including international links, with other organized criminal
groups;

(iii) Offences that organized criminal groups have committed or may
commit;

(b) To provide factual, concrete help to competent authorities that

may contribute to depriving organized criminal groups of their resources or of
the proceeds of crime.



Castka 44 Sbirka mezinirodnich smluv & 75 / 2013 Strana 10111

2. Each State Party shall consider providing for the possibility, in
appropriate cases, of mitigating punishment of an accused person who
provides substantial coaperation in the investigation or prosecution of an
offence covered by this Convention.

3. Each State Party shall consider providing for the possibility, in
accordance with fundamental principles of its domestic law, of granting
immunity from prosecution to a person who provides substantial cooperation
in the investigation or prosecution of an offence covered by this Convention.

4. Protection of such persons shall be as provided for in article 24 of
this Convention.

5. Where a person referred to in paragraph | of this article located in
one State Party can provide substantial cooperation to the competent
authorities of another State Party, the States Parties concerned may consider
entering into agreements or arrangements, in accordance with their domestic
law, concerning the potential provision by the other State Party of the
treatment set forth in paragraphs 2 and 3 of this article.

Ariicle 27
Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent
with their respective domestic legal and administrative systems, to enhance the
effectiveness of law enforcement action to combat the offences covered by this
Convention. Each State Party shall, in particular, adopt effective measures:

(a) To enhance and, where necessary, to establish channels of
communication between their competent authorities, agencies and services in
order to facilitate the secure and rapid exchange of information concerning all
aspects of the offences covered by this Convention, including, if the States
Parties concerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries
with respect to offences covered by this Convention concerning:

(i)  The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;

(i) The movement of proceeds of crime or property derived from the
commission of such offences;

(iii) The movement of property, equipment or other instrumentalities
used or intended for use in the commission of such offences;

(¢) To provide, when appropriate, necessary items or quantities of
substances for analytical or investigative purposes;

(d) To facilitate effective coordination between their competent
authorities, agencies and services and to promote the exchange of personnel
and other experts, including, subject to bilateral agreements or arrangements
between the States Parties concerned, the posting of liaison officers;

(e) To exchange information with other States Parties on specific
means and methods used by organized criminal groups, including, where
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applicable, routes and conveyances and the use of false identities, altered or
false documents or other means of concealing their activities;

(f)  To exchange information and coordinate administrative and other
measures taken as appropriate for the purpose of early identification of the
offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties
shall consider entering into bilateral or multilateral agreements or
arcangements on direct cooperation between their law enforcement agencies
and, where such agreements or arrangements already exist, amending them. In
the absence of such agreements or arrangements between the States Parties
concerned, the Parties may consider this Convention as the basis for mutual
law enforcement cooperation in respect of the offences covered by this
Convention. Whenever appropriate, States Parties shall make full use of
agreements or arrangements, including international or regional organizations,
to enhance the cooperation between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to
respond to transnational organized crime committed through the use of modern
technology.

Article 28
Collection, exchange and analysis of information
on the nature of organized crime

l. Each State Party shall consider analysing, in consultation with the
scientific and academic communities, trends in organized crime in its territory,
the circumstances in which organized crime operates, as well as the
professional groups and technologies involved.

2. States Parties shall consider developing and sharing analytical
expertise concerning organized criminal activities with each other and through
international and regional organizations. For that purpose, common
definitions, standards and methodologies should be developed and applied as
appropriate.

3. Each State Party shall consider monitoring its policics and actual
measures to combat organized crime and making assessments of their
effectiveness and efficiency.

Article 29
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or
improve specific training programmes for its law enforcement personnel,
including prosecutors, investigating magistrates and customs personnel, and
other personnel charged with the prevention, detection and control of the
offences covered by this Convention. Such programmes may include
secondments and exchanges of staff. Such programmes shall deal, in particular
and to the extent permitted by domestic law, with the following:
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(a) Mecthods used in the prevention, detection and control of the
offences covered by this Convention;

(b) Routes and techniques used by persons suspected of involvement
in offences covered by this Convention, including in transit States, and
appropriate countermeasures;

(c) Monitoring of the movement of contraband;

(d) Detection and monitoring of the movements of proceeds of crime,
property, equipment or other instrumentalities and methods used for the
transfer, concealment or disguise of such proceeds, property, equipment or
other instrumentalities, as well as methods used in combating money-
laundering and other financial crimes;

()  Collection of evidence;
(f)  Control techniques in free trade zones and free ports;

(8) Modern law enforcement equipment and techniques, including
electronic surveitlance, controlled detiveries and undercover operations;

(h) Methods used in combating transnational organized crime
committed through the use of computers, telecommunications networks or
other forms of modern technology; and

(i) Methods used in the protection of victims and witnesses.

2. States Parties shall assist one another in planning and
implementing rescarch and training programmes designed to share expertise in
the areas referred to in paragraph 1 of this article and to that end shall also,
when appropriate, use regional and international conferences and seminars to
promote cooperation and to stimulate discussion on problems of mutual
concern, including the special problems and needs of transit States.

3. States Parties shall promote training and technical assistance that
will facilitate extradition and mutual legal assistance. Such training and
technical assistance may include language training, secondments and
exchanges between personnel in central authorities or agencies with relevant
responsibilities.

4, In the case of existing bilateral and multilateral agreements or
arrangements, States Parties shall strengthen, to the extent necessary, efforts to
maximize operational and training activities within international and regional
organizations and within other relevant bilateral and multilateral agreements or
arrangements.

Article 30
Other measures: implementation of the Convention through
economic development and technical assistance

1. States Parties shall take measures conducive to the optimal
implementation of this Convention to the extent possible, through international
cooperation, taking into account the negative effects of organized crime on
society in general, in particular on sustainable development.
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2. States Parties shall make concrete efforts to the extent possible
and in coordination with each other, as well as with international and regional
organizations:

(a) To enhance their cooperation at various levels with developing
countries, with a view to strengthening the capacity of the latter to prevent and
combat transnational organized crime;

(b) To enhance financial and material assistance to support the efforts
of developing countries to fight transnational organized crime effectively and
to help them implement this Convention successfully;

(¢) To provide technical assistance to developing countries and
countries with economies in transition to assist them in meeting their needs for
the implementation of this Convention. To that end, States Parties shall
endeavour to make adequate and regular voluntary contributions to an account
specifically designated for that purpose in a United Nations funding
mechanism. States Parties may also give special consideration, in accordance
with their domestic law and the provisions of this Convention, to contributing
to the aforementioned account a percentage of the money or of the
corresponding value of proceeds of crime or property confiscated in
accordance with the provisions of this Convention;

(d) To encourage and persuade other States and financial institutions
as appropriate to join them in efforts in accordance with this article, in
patticular by providing more training programmes and modern equipment to
developing countries in order to assist them in achieving the objectives of this
Convention.

3. To the extent possible, these measures shall be without prejudice
to existing foreign assistance commitments or to other financial cooperation
arrangements at the bilateral, regional or international level.

4, States Parties may conclude bilateral or multilateral agreements
or arrangements on material and logistical assistance, taking into consideration
the financial arrangements necessary for the means of international

cooperation provided for by this Convention to be cffective and for the
prevention, detection and control of transnational organized crime.

Article 31
Prevention

1. States Parties shall endeavour to develop and evaluate national
projects and to establish and promote best practices and policies aimed at the
prevention of transnational organized crime.

2. States Parties shall endeavour, in accordance with fundamental
principles of their domestic law, to reduce existing or future opportunities for
organized criminal groups to participate in lawful markets with proceeds of
crime, through appropriate legislative, administrative or other measures. These
measures should focus on:

(a) The strengthening of cooperation between law enforcement
agencies or prosecutors and relevant private entities, including industry;
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(b) The promotion of the development of standards and procedures
designed to safeguard the integrity of public and relevant private entities, as
well as codes of conduct for relevant professions, in particular lawyers,
notaries public, tax consultants and accountants;

(¢) The prevention of the misuse by organized criminal groups of
tender procedures conducted by public authorities and of subsidies and
licences granted by public authorities for commercial activity;

(d) The prevention of the misuse of legal persons by organized
criminal groups; such measures could include:

(i)  The establishment of public records on legal and natural persons
involved in the establishment, management and funding of legal
persons;

(ii) The introduction of the possibility of disqualifying by court order
or any appropriate means for a reasonable period of time persons
convicted of offences covered by this Convention from acting as
directors of legal persons incorporated within their jurisdiction;

(iii) The establishment of national records of persons disqualified
from acting as directors of legal persons; and

(iv) The exchange of information contained in the records referred to
in subparagraphs (d) (i) and (iii) of this paragraph with the competent
authorities of other States Parties.

3. States Parties shall endeavour to promote the reintegration into
society of persons convicted of offences covered by this Convention.

4, States Parties shall endeavour to evaluate periodically existing
relevant legal instruments and administrative practices with a view to detecting
their vulnerability to misuse by organized criminal groups.

5. States Parties shall endeavour to promote public awareness
regarding the existence, causes and gravity of and the threat posed by
transnational organized crime. Information may be disseminated where
appropriate through the mass media and shall include measures to promote
public participation in preventing and combating such crime.

6.  Each State Party shall inform the Secretary-General of the United
Nations of the name and address of the authority or authorities that can assist
other States Parties in developing measures to prevent transnational organized
crime.

7. States Parties shall, as appropriate, collaborate with each other
and relevant international and regional organizations in promoting and
developing the measures referred to in this article. This includes participation
in international projects aimed at the prevention of transnational organized
crime, for example by alleviating the circumstances that render socially
marginalized groups vulnerable to the action of transnational organized crime.



Strana 10116 Sbirka mezinirodnich smluv & 75 / 2013 Castka 44

Article 32
Conference of the Parties to the Convention

1. A Conference of the Parties to the Convention is hereby
established to improve the capacity of States Parties to combat transnational
organized crime and to promote and review the implementation of this
Convention.

2. The Secretary-General of the United Nations shall convene the
Conference of the Parties not later than one year following the entry into force
of this Convention. The Conference of the Parties shall adopt rules of
procedure and rules governing the activities set forth in paragraphs 3 and 4 of
this article (including rules concerning payment of expenses incurred in
carrying out those activities).

3. The Conference of the Parties shall agree upon mechanisms for
achieving the objectives mentioned in paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under articles 29, 30 and
31 of this Convention, including by encouraging the mobilization of voluntary
contributions;

(b) Facilitating the exchange of information among States Parties on
patterns and trends in transnational organized crime and on successful
practices for combating it;

(¢) Cooperating with relevant international and regional
organizations and non-governmental organizations;

(d) Reviewing periodically the implementation of this Convention;

(¢) Making recommendations to improve this Convention and its
implementation.

4, For the purpose of paragraphs 3 (d) and (e) of this article, the
Conference of the Parties shall acquire the necessary knowledge of the
measures taken by States Parties in implementing this Convention and the
difficulties encountered by them in doing so through information provided by
them and through such supplemental review mechanisms as may be
established by the Conference of the Parties.

5. Each State Party shall provide the Conference of the Parties with
information on its programmes, plans and practices, as well as legislative and
administrative measures to implement this Convention, as required by the
Conference of the Parties.

Article 33
Secretariat

1. The Secretary-General of the United Nations shall provide the
necessary secretariat services to the Conference of the Parties to the
Convention.

2. The secretariat shall:
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(a)  Assist the Conference of the Parties in carrying out the activities
set forth in article 32 of this Convention and make arrangements and provide
the necessary services for the sessions of the Conference of the Parties;

(b)  Upon request, assist States Parties in providing information to the
Conference of the Partics as envisaged in article 32, paragraph 5, of this
Convention; and

(¢) Ensure the necessary coordination with the secretariats of
relevant international and regional organizations.

Article 34
Implementation of the Convention

1. Each State Party shall take the necessary measures, including
legislative and administrative measures, in accordance with fundamental
principles of its domestic law, to ensure the implementation of its obligations
under this Convention.

2, The offences established in accordance with articles 5, 6, 8 and
23 of this Convention shall be established in the domestic law of each State
Party independently of the transnational nature or the involvement of an
organized criminal group as described in article 3, paragraph 1, of this
Convention, except to the extent that article 5 of this Convention would
require the involvement of an organized criminal group.

3. Each State Party may adopt more strict or severe measures than
those provided for by this Convention for preventing and combating
transnational organized crime.

Article 35
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Convention through negotiation.

2, Any dispute between two or more States Parties concerning the
interpretation or application of this Convention that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months afier the date of the request
for arbitration, those States Parties are unable to agree on the organization of
the arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the
Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Convention, declare that it does
not consider itself bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article with respect to any
Staté Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.
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Article 36
Signature, ratification, acceptance, approval
and accession

1. This Convention shall be open to all States for signature from 12
to 15 December 2000 in Palermo, ltaly, and thereafter at United Nations
Headquarters in New York until 12 December 2002.

2.  This Convention shall also be open for signature by regional
cconomic integration organizations provided that at least one member State of
such organization has signed this Convention in accordance with paragraph 1
of this article.

3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or approval
if at least one of its member States has done likewise. In that instrument of
ratification, acceptance or approval, such organization shall declare the extent
of its competence with respect to the matters governed by this Convention.
Such organization shall also inform the depositary of any relevant modification
in the extent of its competence.

4, This Convention is open for accession by any State or any
regional economic integration organization of which at least one member State
is a Party to this Convention. Instruments of accession shall be deposited with
the Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 37
Relation with protocols
1. This Convention may be supplemented by one or more protocols.
2. In order to become a Party to a protocol, a State or a regional

economic integration organization must also be a Party to this Convention.

3. A State Party to this Convention is not bound by a protocol unless
it becomes a Party to the protocol in accordance with the provisions thereof.

4, Any protocol to this Convention shall be interpreted together with
this Convention, taking into account the purpose of that protocol.

Article 38
Entry into force

L This Convention shall enter into force on the nineticth day after
the date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted
as additional to those deposited by member States of such organization.
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2. For ecach State or regional economic integration organization
ratifying, accepting, approving or acceding to this Convention after the deposit
of the fortieth instrument of such action, this Convention shall enter into force
on the thirticth day after the date of deposit by such State or organization of
the refevant instrument.

Article 39
Amendment

I After the expiry of five years from the entry into force of this
Convention, a State Party may propose an amendment and file it with the
Secretary-General of the United Nations, who shall thereupon communicate
the proposed amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and deciding on the
proposal. The Conference of the Parties shall make every effort to achieve
consensus on each amendment. If all efforts at consensus have been exhausted
and no agreement has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States Parties present
and voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote under this article with a
number of votes cqual to the number of their member States that are Parties to
this Convention. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this
article is subject to ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force in respect of a State Party ninety days after the
date of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

S. When an amendment enters into force, it shall be binding on
those States Parties which have expressed their consent to be bound by it.
Other States Parties shall still be bound by the provisions of this Convention
and any earlier amendments that they have ratified, accepted or approved.

Article 40
Denunciation

1. A State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations. Such denunciation
shall become effective one year after the date of receipt of the notification by
the Secretary-General.

2. A regional economic integration organization shall cease to be a
Party to this Convention when all of its member States have denounced it.

3. Denunciation of this Convention in accordance with paragraph 1
of this article shall entail the denunciation of any protocols thereto.
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Article 41
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Convention.

2. The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREQOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this
Convention.
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PREKLAD

I'JMLUVA ORGANIZACE SPOJENYCH,NARODfIVPROTI
NADNARODNIMU ORGANIZOVANEMU ZLOCINU

Organizace spojenych narodi
2000



Strana 10122 Sbirka mezinirodnich smluv & 75 / 2013 Castka 44

C‘l{lpek 1
Ucel Umluvy

Utelem této Umluvy je podporovat spoluprdci za udelem ucinngj§iho pfedchazeni
a boje proti nadnarodnimu organizovanému zlo¢inu.

v

Clanek 2
PouZzité terminy

Pro G&ely této Umluvy:

(a) ,,organizovana zlo¢inecka skupina“ znamena strukturovanou skupinu tf{f nebo vice
osob, existujici po ur¢ité Easové obdobi a jednajici ve vzajemné shodé s cilem spéachat
jeden €&i vice zavaznych trestnych &ind nebo trestnych &inli stanovenych v souladu
s touto Umluvou, aby ziskala, pfimo &i nepiimo, finanéni nebo jiny hmotny prosp&ch;

(b) ,,zavazny trestny &in*“ znamend jednani napliiujici skutkovou podstatu trestného Cinu,
za ktery je stanoven trest odnéti svobody s horni hranici nejméné &tyfi roky nebo trest
piisnégjsi;

(¢) ,.strukturovana skupina“ znamena skupinu, kterd neni ndhodné& utvofena za ucelem
bezprostiedniho spachani trestného &inu a kterd nemusi mit formaln€ vymezené role
pro své ¢leny, trvalost ¢lenstvi nebo rozvinutou strukturu;

(d) ,,majetek znamend majetek vieho druhu, hmotny nebo nehmotny, movity nebo
nemovity, materidlni nebo nemateridlni povahy a pravni dokumenty nebo nastroje
prokazujici opravnéni nebo zdjem na takovém majetku;

(e) ,,vynosy ztrestné &innosti“ znamenaji jakykoliv majetek pochézejici ze spachani
trestného &¢inu nebo ziskany v souvislosti s nim, a to pfimo ¢i nepfimo;

(f) ,zmrazeni“ nebo ,,zajidténi“ znamend dodasny zdkaz pfevést, pfeménit, nakladat
s majetkem nebo pfemistit majetek nebo jeho doasné prevzeti do lischovy (i prevzeti
kontroly nad nim na zikladé nafizeni vydaného soudem ¢i jinym opravnénym
organem;

(g) ,.konfiskace®, jez pfipadné zahrnuje propadnuti, znamend trvalé odn&ti majetku
na zakladé rozhodnuti soudu nebo jiného piislusného organu;

(h) ,predikativni trestny &in* znamena jakykoliv trestny Cin, v jehoZz disledku doslo
k vytvofeni vynostli, které se mohou stit pfedmétem trestného Cinu definovaného
v ¢lanku 6 této Umluvy;

() ,.sledovana zasilka* znamena metodu, kterd umoZiiuje, aby nelegélni nebo podezielé
zésilky odesly z uzemi nebo prosly skrze nebo vstoupily na zemi jednoho €i vice
statl s védomim a pod dohledem pfisludnych orgénil t&chto stath za ucelem objasnéni
trestného &inu a zjisténi osob podilejicich se na jeho spachéni;

(j) .regiondlni organizace pro hospodafskou integraci znamend organizaci zfizenou
suverénnimi stity daného regionu, na niZz jeji Clenské staty prevedly kompetence
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v zaleZitostech upravenych touto Umluvou a ktera byla nalezitym zplisobem
zmocnéna, vsouladu sjejimi vnitinimi postupy, podepsat, ratifikovat, pfijmout,
schvalit tuto Umluvu nebo k ni pfistoupit; odkazy na ,smluvni strany dle této
Umluvy se vztahuji na takovéto organizace v rozsahu jejich kompetenci.

Clanek 3
Predmét dpravy

1. Tato Umluva se vztahuje, pokud sama nestanovi jinak, na pfedchazeni,
vysetfovani a stihani:
(a) trestnych &ind stanovenych v souladu s &lanky 3, 6, 8 a 23 této Umluvy; a
(b) zavaznych trestnych &inti definovanych v &lanku 2 této Umluvy
v pfipadech, kdy je takovy trestny ¢&in nadndrodni povahy a zahrnuje organizovanou
zlo€ineckou skupinu.

2. Pro ucely odstavce 1 tohoto ¢lanku je trestny ¢in nadndrodni povahy, jestlize:

(a) je spachan ve vice neZ jednom state;

(b) je spachan v jednom staté, aviak podstatna ¢ast pfiprav na néj, jeho planovani, fizeni
¢i kontroly se odehrava v jiném staté;

(c) je spachan v jednom stat€, aviak zahrnuje Ucast organizované zloCinecké skupiny,
ktera se zabyva trestnou ¢innosti ve vice nez jednom staté; nebo

(d) je spachan v jednom state, aviak jeho podstatné dopady se projevuji v jiném stété.

Clinek 4
Ochrana svrchovanosti

1. Smluvni strany plni své zavazky podle této Umluvy zpisobem sluditelnym
se zasadou svrchované rovnosti a tOzemni celistvosti stath a se zasadou nevméSovani
se do vnitfnich zalezitosti jinych statd.

2. Nic v této Umluvé neopraviiuje Zadnou smluvni stranu k tomu, aby na tizemi
jiného statu uplatiiovala vykon soudni pravomoci a vykon funkci, které jsou vyhrazeny
vyluéné organiim tohoto jiného statu na zédklad¢ jeho vnitrostatniho prava.

Clanek 5
Trestnost Gi¢asti v organizované zloéinecké skupiné

1. Kazda smluvni strana pfijme takova legislativni a jind opatieni, ktera jsou
nezbytna pro to, aby, pokud budou spachany imyslné, byly za trestné €iny pokladany:

(a) jeden nebo oba z nasledujicich €ind, a to jako trestné €iny, které se lisi od trestnych
¢inh spocivajicich v pokusu spachani trestné €innosti nebo v jejim uskute¢néni:

(i) uzavieni dohody s jednou nebo vice dal$imi osobami na spachani zavaZzného
trestného ¢inu za G¢elem pfimo nebo nepfimo souvisejicim se ziskanim finan¢niho
¢i jiného hmotného prosp&chu a, pokud to vyZzaduje vnitrostatni pravo, zahrnujici
téZ jednani uskutelnéné jednim z castnikli k realizaci této dohody, nebo
zahrnujici zapojeni organizované zlo¢inecké skupiny;
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(ii) jedndni osoby, kterd svédomim bud’ cile a trestné Cinnosti organizované
zloCinecké skupiny obecné, nebo jejiho imyslu dopustit se takové trestné ¢innosti,
se aktivne podili na:

a. trestné Sinnosti organizované zlo¢inecké skupiny;
b. na jiné &innosti organizované zloginecké skupiny s védomim, Ze jeji ucast
pfispéje k dosazeni vyse uvedeného zlo¢inného cile;
(b) organizovani, fizeni a napomahani spachani zdvazného trestného ¢inu organizovanou
zlogineckou skupinou nebo podnécovani, usnadriovani spachéni nebo poskytnuti rady
ke spachani takového trestného Cinu.

2. Védomi, amysl, cil, ugel nebo dohoda uvedené v odstavci 1 tohoto ¢lanku
mohou byt dovozovany z objektivnich skutkovych okolnosti.

3. Smluvni strany, jejichZ vnitrostatni pravo vyzaduje pro ucely trestnych &ind
stanovenych v souladu sodstavcem 1 pismenem (a) bodem (i) tohoto ¢lanku zapojeni
organizované zlo¢inecké skupiny, zajisti, aby jejich vnitrostatni pravo pokryvalo vSechny
zavazné trestné &iny spachané organizovanymi zloCineckymi skupinami. Takové smliuvni
strany, stejné jako smluvni strany, jejichZ vnitrostdtni pravo vyZaduje kromé dohody téz
jednani k jeji realizaci pro Glely trestnych &indl stanovenych v souladu s odstavcem 1
pismenem (a) bodem (i) tohoto ¢&lanku, budou o této skutednosti informovat generalniho
tajemnika Organizace spojenych ndrodd pfi podpisu nebo uloZeni svych ratifikaénich listin
nebo listin o piijeti, schvéleni nebo piistupu k této Umluve.

Clének 6
Trestnost legalizace vynosi z trestné ¢innosti

1. Kazdd smluvni strana pfijme vsouladu se zdkladnimi zédsadami svého
vnitrostatniho prava takova legislativni a jind opatfeni, kterd jsou nezbytna pro to, aby, pokud
jsou spachany umyslng, byly za trestné ¢iny pokladany:

(a)

(i) pfemé&na nebo pfevod majetku s v&€domim toho, ze tento majetek predstavuje
vynosy z trestné ¢innosti, s cilem utajit nebo zastiit nelegalni plivod majetku nebo
poskytnout pomoc osob&, ktera se podili na spachani predikativniho trestného
&inu, aby unikla pravnim nasledkim svého jedndnf;

(ii) utajeni nebo zastieni podstaty, ptivodu, umisténi, naklddani, pohybu nebo
vlastnictvi majetku nebo prav knému s ve&domim toho, Ze tento majetek
pfedstavuje vynosy z trestné Cinnosti;

(b) s vyhradou souladu se zakladnimi zdsadami svého pravniho fadu:

(i) nabyti, drzeni nebo uzivani majetku, pokud ten, kdo majetek nabyva, drZi nebo
uziva, v dobé jeho obdrzeni v&dél, Ze tento majetek piedstavuje vynosy z trestné
¢innosti;

(ii) Gast, spoléeni nebo spiknuti za udelem spéachéani jakéhokoliv z trestnych &ind,
které jsou stanoveny v souladu stimto Elankem, pokus o spéachani takovych
trestnych &ini a napomahani, podnécovani, usnadilovani spachdni, nebo
poskytnuti rady ke spachani takovych trestnych &ini.

2. Pro Glely provadéni nebo uplatiiovani odstavce 1 tohoto ¢lanku:
(a) kazda smluvni strana bude usilovat o uplatilovani odstavce 1 tohoto ¢lanku na co
nejiirsi rozsah predikativnich trestnych €intl;
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(b) kazda smluvni strana zahrne mezi predikativni trestné ¢iny vSechny zavazné trestné
&iny definované v &lanku 2 této Umluvy a trestné &iny stanovené v souladu s &lénky 5,
8 a 23 této Umluvy. Smluvni strany, jejich? pravo obsahuje seznam konkrétnich
predikativnich trestnych &infi, musi pfinegjmen$im zahrnout do takového seznamu
tplny vy&et trestnych Cindl souvisejicich s organizovanymi zlo¢ineckymi skupinami;

(c) pro uely pismene (b) budou predikativni trestné &iny zahrnovat trestné €iny spachané
jak v soudni pravomoci doty¢né smluvni strany, tak mimo ni. Trestné Ciny spdchané
mimo soudni pravomoc smluvni strany vSak budou predikativnimi trestnymi &iny
pouze tehdy, pokud pfisludné jednani bude trestnym ¢inem podle vnitrostatniho prava
statu, kde je spachano, a bylo by trestnym inem podle vnitrostatniho prava smluvni
strany, provadéjici nebo uplatiiujici tento ¢lanek, pokud by bylo spachén na jejim
tzemi;

(d) kazda smluvni strana poskytne kopie svych pravnich ptedpist, které provadgji tento
¢lanek, a vech néslednych zmé&n téchto pravnich predpisti nebo informace o jejich
obsahu generalnimu tajemnikovi Organizace spojenych narodi;

(e) jestlize to budou vyzadovat zékladni zasady vnitrostatniho prava smluvni strany, lze
stanovit, Ze trestné iny uvedené v odstavci 1 tohoto ¢lanku se nebudou uplatiiovat na
osoby, které spachaly predikativni trestny Cin;

(f) védomi, imysl nebo ucel, které jsou vyzadovany jako znak skutkové podstaty
trestného Cinu uvedeného v odstavei 1 tohoto ¢lanku, mohou byt dovozovany
z objektivnich skutkovych okolnosti.

Clanek 7
Opatieni k boji proti pranf §pinavych penéz

1. Kazda smluvni strana:

(a) v rdmci své pravomoci zavede jednotny vnitrostatni regulaéni a kontrolni rezim pro
banky a finan&ni instituce nebankovniho typu a podle potieby i pro jiné subjekty
obzvlaste ohrozené pranim $pinavych pené&z, s cilem zabranit viem formém prani
$pinavych pengz a odhalit je, pfiemZ tento reZim bude klast diiraz na poZzadavky
v oblasti identifikace zadkaznik, uchovavani 0daji a oznamovani podezielych
obchodi;

(b) aniz by tim byly dotéeny &lanky 18 a 27 této Umluvy, zajisti, aby spravni organy,
organy dohledu, organy ¢inné v trestnim Fizeni a jiné orgdny zabyvajici se bojem proti
prani Spinavych pen&z (v&etn& soudnich organi tam, kde to bude dle vnitrostatniho
prava vhodné) byly schopné spolupracovat a sdilet informace na vnitrostatni
i mezindrodni Grovni v ramci podminek stanovenych vnitrostdtnim pravem; za tim
Gdelem zvazi zaloZeni finandni zpravodajské jednotky, ktera by slouZila jako narodni
stiedisko pro shromazd’ovani, analyzu a $ifeni informaci tykajicich se mozného prani
$pinavych penéz.

2. Smluvni strany zvazi zavedeni moznych opatieni za uUfelem odhalovéni
a sledovani pfeshrani€nich pohybii hotovosti a p¥isluinych obchodovatelnych cennych papirt,
ktera by podléhala bezpeSnostnim zérukam zajist'ujicim fadné vyuziti informaci a nebrénila
v zadném ohledu pohybu kapitalu, ktery nema nezakonny piivod. K takovym opatfenim miize
patfit pozadavek, aby fyzické i pravnické osoby hlasily pfeshrani¢ni pfevody znatnych
objem hotovosti a prisluinych obchodovatelnych cennych papird.
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3. Pii vytvafeni vnitrostatniho regulaéniho a kontrolniho rezimu podle podminek
stanovenych timto &lankem, aniZ by tim byly dotéeny jakékoliv jiné &lanky této Umluvy, jsou
smluvni strany vyzyvany ktomu, aby jako voditka vyuzivaly pfislu§né iniciativy
regionalnich, nadregionalnich a multilateralnich organizaci zabyvajicich se bojem proti prani
$pinavych penéz.

4, Smluvni strany budou usilovat o rozvinuti celosvétové, regiondlni, oblastni
a dvoustranné spoluprace v boji proti prani $pinavych penéz mezi organy ¢innymi v trestnim
fizeni a organy finan¢niho dohledu.

Clinek 8
Trestnost korupce

1. Kazda smluvni strana piijme takova legislativni a jind opatieni, ktera jsou
nezbytna pro to, aby, pokud jsou spachany imysing, byly za trestné €iny pokladany:

(a) pfislib, nabidka nebo poskytnuti neopravnéné vyhody verejnému Ciniteli, at’ jiz pfimo
nebo zprostfedkované, pro Einitele samotného nebo pro jinou osobu &i subjekt proto,
aby tento Cinitel jednal nebo se zdrzel jednani pfi vykonu svych Giednich povinnosti;

(b) pozadovani nebo pfijeti ze strany vefejného Cinitele, at’ jiz pfimo nebo
zprostiedkovang, neopravnéné vyhody pro €initele samotného nebo pro jinou osobu ¢i
subjekt proto, aby tento Cinitel jednal nebo se zdrzel jednéni pfi vykonu svych
Urednich povinnosti.

2. Kazda smluvni strana zvéazi pfijeti takovych legislativnich a jinych opatieni,
ktera jsou nezbytna pro to, aby bylo moZno za trestné &iny pokladat jednani uvedené
v odstavci 1 tohoto ¢lanku, bude-li se na ném Ucastnit zahraniéni vefejny €initel nebo Gfednik

mezinarodni organizace nebo organu. Obdobné pak kazdd smluvni strana zvazi moZnost
stanovit jako trestné ¢iny i jiné formy korupce.

3. Kazda smluvni strana rovnéZ ptijme takova nezbytna opatfeni, aby bylo moZno
za trestné iny povazovat G¢astenstvi na trestném €inu stanoveném v souladu s timto ¢lankem.

4. Pro ulely odstavce 1 tohoto &lanku a Elanku 9 ,vefejny Cinitel znamena
vefejného Cinitele nebo osobu poskytujici vefejnou sluzbu, tak jak je tento pojem vymezen ve
vnitrostatnim pravu a uplatiiovan v trestnim pravu smluvni strany, kde doty¢na osoba
vykonava tuto funkei.

Clanek 9
Opatieni proti korupci

1. Vedle opatfeni uvedenych v &lanku 8 této Umluvy kazdd smluvni strana
pfijme, v rozsahu piiméfeném a sluitelném se svym pravnim fadem, legislativni, spravni
nebo jina G&inna opatieni s cilem podporovat bezihonnost vefejnych &initeld a predchazet,
odhalovat a trestat jejich korupei.

2. Kazda smluvni strana pfijme opatieni s cilem zajistit i¢inné kroky ze strany
svych organi v oblasti ptedchazeni, odhalovani a trestani korupce vetejnych Cinitell, vCetné
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poskytnuti pfim&fené nezavislosti takovym organtm s cilem zabranit tomu, aby byl vyvijen
nevhodny vliv na jejich jednani.

Clének 10
Odpovédnost pravnickych osob

I. Kazdd smluvni stana pfijme takovd nezbytnd opatfeni, slucitelnd s jejimi
pravnimi zdsadami, aby byla stanovena odpovédnost pravnickych osob za iast na zavaznych
trestnych ¢inech, na nichZ se podili organizovani zlofineckd skupina, a za trestné Ciny
stanovené v souladu s ¢lanky 5, 6, 8 a 23 této I'Jmluvy.

2. V zavislosti na pravnich zdsaddch smluvni strany miiZze byt odpovédnost
pravnickych osob trestni, civilni nebo spravni.

3. Takovouto odpovédnosti nebude dotéena trestni odpovédnost fyzickych osob,
které trestné Ciny spachaly.

4, KaZda smluvni strana zejména zajisti, aby se na pravnické osoby odpovédné
v souladu s timto ¢lankem vztahovaly G¢inné, pfiméfené a odrazujici trestni nebo jiné sankce,
véetné sankci penézitych.

Clanek 11
Trestni Fizeni, soudni rozhodnuti a sankce

1. Kazda smluvni strana postihne spachani trestného €inu stanoveného v souladu
s &lanky 5, 6, 8 a 23 této Umluvy sankcemi, jejichZ vyse bude odpovidat zdvaZnosti daného
trestného Cinu.

2. Kazda smluvni strana se vynasnaZi zajistit, aby jakékoliv diskre¢ni pravomoci
stanovené jejim vnitrostatnim pravem, které se tykaji stihani osob za trestné iny, na néz se
vztahuje tato Umluva, byly vykondvany s cilem dosahnout co nejvyS$3i G€innosti opatfeni
k vyméhéni prava vii témto trestnym indm a s patfiénym ohledem na potiebu odradit od
pachéni takovych ¢ind.

3. V ptipad¢ trestnych &inl stanovenych v souladu s ¢lanky 5, 6, 8 a 23 této
Umluvy piijme ka?d4 smluvni strana vhodni opatfeni v souladu se svym vnitrostatnim
pravem a s nalezitym zfetelem k prévim obhajoby, kterymi se bude snaZit zajistit, aby
podminky uloZené v souvislosti s propusténim v prib&hu soudniho nebo odvolaciho fizeni
braly v Gvahu nutnost zajistit pfitomnost obzalovaného v dal$im trestnim fizeni.

4. Kazdd smluvni strana zajisti, aby jeji soudy nebo jiné pfislusné organy
piihlizely k zavazné povaze trestnych &ind, na které se vztahuje tato Umluva, pfi zvaZovani
moznosti pfedSasného propusténi nebo podminéného propusténi osob odsouzenych za takové
&iny.

5. Kazda smluvni strana stanovi v pfipadé potfeby ve svém vnitrostdtnim pravu

dlouhou proml&eci lhiitu, b&hem niZ je moZzné zahjit trestni fizenf pro jakykoliv trestny €in,
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na ktery se vztahuje tato Umluva, a delsi lhiitu pro pfipady, kdy se adajny pachatel vyhybal
vykonu spravedInosti.

6. Zadna ustanoveni této Umluvy se nedotykaji zasady, Ze popis skutkovych
podstat trestnych &ind stanovenych v souladu s této Umluvou a piislusnych zakonnych
diivod pro sniZeni ¢i vylouéeni odpové&dnosti nebo jiné pravni zasady upravujici zakonnost
jednéni patii do vyluéné upravy vnitrostatniho prava smluvni strany a Ze takové trestné &iny
budou stihany a trestdny v souladu s timto pravem.

Clanek 12
Konfiskace a zajisténi

1. Smluvni strany pfijmou v nejvét$im rozsahu umoznéném jejich vnitrostatnimi
pravnimi fady takova nezbytnd opatieni, kterd umozni, aby predmétem konfiskace byly:
(a) vynosy z trestné Cinnosti pochézejici z trestnych Cinl, na které se vztahuje tato
Umluva, nebo majetek, jeho hodnota odpovida takovym vynosiim;
(b) majetek, vybaveni nebo jiné prostiedky, kterych bylo uzito ke spachani trestnych &ind,
na které se vztahuje tato Umluva, nebo které byly ke spachani téchto trestnych &inti
urceny.

2. Smluvni strany pfijmou takova opatfeni, ktera jsou nezbytna pro to, aby jim
umoznila zjistit, vyhledat, zmrazit nebo zajistit jakékoliv polozky uvedené v odstavci 1 tohoto
¢lanku za ti¢elem jejich ptipadné konfiskace.

3. Jestlize vynosy z trestné Sinnosti byly pfevedeny nebo pfeménény, zcela nebo
z§&asti, na jiny majetek, budou se opatfeni uvedend v tomto &lanku vztahovat na takovyto
majetek namisto vynosi.

4. Jestlize vynosy ztrestné Cinnosti byly smiSeny s majetkem, ktery nemd
nezdkonny plivod, takovy majetek bude podléhat konfiskaci do vyse stanovené hodnoty
smiSenych vynosli, aniZ tim budou dotéena jakakoliv opravnéni vztahujici se k zmrazeni
nebo zajisténi.

5. Piijmy nebo jiny uZitek pochazejici z vynosli z trestné Cinnosti, z majetku,
nan&jz byly vynosy z trestné innosti pifevedeny nebo pfeménény, nebo z majetku, s nimz
byly vynosy z trestné ¢innosti smiSeny, budou rovnéz podléhat opatfenim uvedenym v tomto
¢lanku, a to stejnym zptisobem a ve stejném rozsahu, jako vynosy z trestné ¢innosti samotné.

6. Pro ugely tohoto &lanku a &lanku 13 této Umluvy kazda smluvni strana umoZni
soudim nebo jinym pfislusnym orgdniim nafizovat pfedloZeni nebo zajisténi bankovnich,
finanénich nebo obchodnich zdznamid. Smluvni strany neodmitnou jednat v souladu
s ustanovenimi tohoto odstavce z dlivodi zachovani bankovniho tajemstvi.

7. Smluvni strany mohou zvéZit moZnost pozadovat, aby pachatel prokazal
zakonny pivod tdajnych vynosi ztrestné Cinnosti nebo jiného majetku podléhajiciho
konfiskaci, v rozsahu, vnémZ je takovy poZadavek vsouladu se zasadami jejich
vnitrostatniho prava a s povahou soudniho nebo jiného fizeni.
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8. Ustanoveni tohoto ¢lanku nebudou vykladana v neprospéch prav tietich stran
jednajicich v dobré vife.

9, Nic, co je obsazeno v tomto ¢lanku, se nedotyka zasady, Ze opatfeni, ktera jsou
vném uvedena, jsou stanovena a provadéna vsouladu a na zéklad¢ s ustanovenimi
vnitrostatniho prava smluvnf strany.

Clanek 13
Mezinarodni spoluprice za Gi¢elem konfiskace

1. Smluvni strana, kterd obdrZela od jiné smluvni strany, pod jejiZ soudni
pravomoc spada trestny ¢in, na néjz se vztahuje tato Umluva, zadost o konfiskaci vynosti
z trestné Cinnosti, majetku, vybaveni nebo jinych prostfedkli uvedenych v ¢lanku 12
odstavec 1 této Umluvy, které se nachdzeji na jejim Gzemi, v co nejv&t3im rozsahu
umoznéném jejim vnitrostatnim pravnim fadem:

(a) piedlozi 7adost svym piislus§nym organim s cilem dosdhnout vydani rozhodnuti

o konfiskaci; pokud takové rozhodnuti bude vydano, provede ho; nebo

(b) piedlozi svym pfislu$nym organiim rozhodnuti o konfiskaci vydané soudem na izemi
dozadujici smluvni strany, v souladu s &lankem 12 odstavcem 1 této Umluvy, aby bylo
vykonéno v poZadovaném rozsahu, pokud se vztahuje k vynostim z trestné innosti,
majetku, vybaveni nebo jinym prostiedkiim, uvedenym v &lanku 12 odstavci 1, které
se nachézeji na uzem{ doZadané smluvni strany.

2. V nédvaznosti na Zadost smluvni strany, pod jejiz soudni pravomoc spada
trestny &in, na n&jz se vztahuje tato Umluva, doZadana smluvni strana ptijme opatfeni s cilem
zjistit, vyhledat a zmrazit nebo zajistit vynosy z trestné ¢innosti, majetek, vybaveni nebo jiné
prostiedky uvedené v &lanku 12 odstavei 1 této Umluvy pro ugely piipadné konfiskace,
o které rozhodne bud’ doZadujici smluvni strana, nebo doZddanad smluvni strana na zékladé¢
zéadosti podle odstavce 1 tohoto ¢lanku.

3. Ustanoveni &lanku 18 této Umluvy se vztahuji pfimé&feng téZ na tento &lanek.
Vedle informaci uvedenych v ¢lanku 18 odstavci 15 budou Zadosti podané v souladu s timto
¢lankem obsahovat:

(a) v pfipad¢ zadosti podle odstavce 1 pismene (a) tohoto ¢lanku popis majetku, ktery ma
byt zkonfiskovan, a skute¢nosti, z nichZ vychazi dozadujici smluvn{ strana, postatujici
k tomu, aby doZadana smluvni strana mohla usilovat o vydani rozhodnuti podle svého
vnitrostatniho prava;

(b) v ptipadé zadosti podle odstavce 1 pismene (b) tohoto ¢lanku pravné pfipustné kopie
rozhodnuti o konfiskaci, na némz je Zadost zaloZena, vydaného doZadujici smluvni
stranou, a popis skutegnosti a informace o tom, v jakém rozsahu je vykon rozhodnuti
pozadovan;

(c) v piipadé Zadosti podle odstavce 2 tohoto &lanku popis skute¢nosti, z nichz vychazi
dozadujici smluvni strana, a popis poZadovanych kroki.

4. Dozadana smluvni strana pfijme rozhodnuti nebo kroky uvedené v odstavcich
1 a 2 tohoto ¢lanku v souladu s ustanovenimi svého vnitrostatniho prava a svych procesnich
piedpisli nebo jakékoliv dvoustranné nebo mnohostranné smlouvy, dohody nebo ujednani,
jimiz mlze byt vazén ve vztahu k dozadujici smluvni strang.
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5. Kazda smluvni strana poskytne kopie svych pravnich ptedpisi, které provadéji
tento ¢lanek, a vSech naslednych zmén téchto pravnich predpisi nebo informace o jejich
obsahu generdlnimu tajemnikovi Organizace spojenych narodi.

6. Jestlize se smluvni strana rozhodne vazat pfijeti opatfeni uvedenych
v odstavcich 1 a 2 tohoto ¢lanku na podminku existence pfislu$né smlouvy, takova smluvni
strana bude pokladat tuto Umluvu za nezbytny a postadujici smluvni zaklad.

7. Spoluprace podle tohoto Elanku mize byt smluvni stranou odepfena, jestlize
trestny ¢in, k némuZ se Zadost vztahuje, neni trestnym ¢&inem, na ktery se vztahuje tato
Umluva.

8. Ustanoveni tohoto ¢lanku nebudou vyklddana v neprospéch prav tretich stran
jednajicich v dobré vite.

9. Smluvni strany zvazi uzavieni dvoustrannych nebo mnohostrannych smluv,
dohod nebo ujednani scilem zvysit Géinnost mezindrodni spoluprice uskuteCfiované
na zéklad¢ tohoto ¢lanku.

Clanek 14
Nakladani se zkonfiskovanymi vynosy z trestné ¢innosti a majetkem

1. S vynosy z trestné Cinnosti nebo majetkem, ktery smluvni strana zkonfiskuje
podle ¢lanku 12 nebo Elanku 13 odstavec 1 této Umluvy, tato smluvni strana naloZi v souladu
se svym vnitrostdtnim pravem a spravnimi postupy.

2. Pfi provadéni zadosti smluvni strany podle &lanku 13 této Umlavy smluvni
strany v rozsahu, v jakém jim to povoluje jejich vnitrostatni prédvo, a budou-li o to pozadény,
pfednostné zvazi navraceni zkonfiskovanych vynosi z trestné <&innosti nebo majetku
dozadujici smluvni strané, aby tato mohla poskytnout odskodnéni ob&tem trestné Cinnosti
nebo vratit takovéto vynosy z trestné &innosti nebo majetek jejich opravnénym vlastnikiim.

3. Pii provadéni zadosti smluvni strany podle &lanki 12 a 13 této Umluvy miize
smluvni strana zvlasté zvazit moznost uzavieni smluv nebo dohod o:

(a) prispéni Castkou odpovidajici hodnoté takovych vynosh z trestné Cinnosti, majetku
nebo finanénich prostiedki, pochédzejicich z prodeje takovychto vynosi z trestné
¢innosti nebo majetku, nebo jejich ¢asti na ucet vytvofeny na zéklad¢ ¢lanku 30
odstavce 2 pismene (c) této Umluvy nebo mezivladnim organéim specializovanym na
boj s organizovanym zlo&inem;

(b) sdileni téchto vynosl z trestné &innosti nebo majetku nebo finanénich prostfedkt
pochazejicich z prodeje takovychto vynosti z trestné €innosti nebo majetku, s dalsimi
smluvnimi stranami, at' jiz jednordzov€ nebo pravidelné, vsouladu se svym
vnitrostatnim pravem nebo spravnimi postupy.
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Clinek 15
Soudni pravomoc

1. Kazda smluvni strana pfijme takova opatfeni, kterd jsou nezbytna k uplatnéni
jeji soudni pravomoci nad trestnymi &iny stanovenymi v souladu s €lanky 5, 6, 8 a 23 této
Umluvy v piipadech, kdy:

(a) trestny ¢in byl spachan na Gzemi této smluvni strany; nebo

(b) trestny ¢in byl spachan na palubé plavidla, které pluje pod vlajkou této smluvni strany,
nebo na palubé letadla, které je registrovano podle zékont této smluvni strany v dobé
spachani trestného Cinu.

2. S vyhradou ¢lanku 4 této Umluvy miZe smluvni strana rovndZ uplatnit svou
soudni pravomoc nad jakymkoliv takovymto trestnym ¢inem v pfipadech, kdy:
(a) trestny ¢in byl spachan proti statnimu pfislusnikovi této smluvni strany;
(b) trestny ¢in byl spachén statnim pfislu§nikem této smluvni strany, nebo osobou bez
statni pfislusnosti, ktera ma obvykly pobyt na jejim izemi; nebo
(c) trestny ¢in:

(i) je jednim z trestnych ¢ind stanovenych v souladu s ¢lankem 5 odstavce 1 této
Umluvy a byl spachan mimo jeji izemi za Gi¢elem nasledného spachani zavazného
trestného ¢inu na jejim uzemd;

(ii) je jednim z trestnych ¢&inli stanovenych v souladu s ¢lankem 6 odstaveem 1
pismenem (b) bodem (ii) této Umluvy a byl spachan mimo jeji tizemi za Gdelem
nasledného spachani trestného &inu stanoveného v souladu s ¢lankem 6 odstavcem
1 pismenem (a) bodem (i) nebo (ii) nebo pismenem (b) bodem (i) této Umluvy na
jejim izemi.

3. Pro uéely &lanku 16 odstavce 10 této Umluvy kazdd smluvni strana p¥ijme
takova opatfeni, kterd jsou nezbytna k uplatnéni jeji soudni pravomoci nad trestnymi Ciny,
na které se vztahuje tato Umluva, jestlize se tidajny pachatel nachazi na jejim tizemi a tato
smluvni strana jej nevyda jinému statu vyluéné z toho diivodu, Ze se jedna o jejiho stdtniho
piisludnika.

4. Kazdd smluvni strana miZe rovn&z pfijmout takova opatieni, kterd jsou
nezbytnd k uplatnéni jeji soudni pravomoci nad trestnymi ¢iny, na které se vztahuje tato
Umluva, jestlize se udajny pachatel nachzi na jejim tzemi a tato smluvni strana jej nevyda
jinému stétu.

5. Jestlize smluvni strana vykonavajici svou soudni pravomoc podle odstavce 1
nebo 2 tohoto &lanku byla uvédomena nebo jinak zjistila, Ze jeden nebo vice jinych smluvnich
stran vede vySetfovani, trestni stihani nebo soudni Fizeni v souvislosti s totoZnym jednanim,
piislusné organy té€chto smluvnich stran se budou vhodnym zplisobem konzultovat za t¢elem

koordinace svych krokil.

6. Aniz by tim byly dotéeny obecné normy mezindrodniho préva, tato Umluva
nevyluéuje vykon jakékoliv trestni soudni pravomoci uplatiiované smluvni stranou v souladu
s jejim vnitrostatnim pravem.
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Clanek 16
Vydavani

1. Tento &lanek se pouzije na trestné &iny, na které se vztahuje tato Umluva, nebo
na piipady, kdy se na trestném ¢inu uvedeném v ¢lanku 3 odstavci 1 pismenu (a) nebo (b)
podili organizovana zloCinecka skupina a osoba, o jejiz vydani se Zad4, se nachdzi v dozddané
smluvni strang, za pfedpokladu, Ze trestny &in, pro né&jz se zdda o vydani, je trestné
postizitelny podle vnitrostatniho prava jak doZzadujici smluvni strany, tak doZadané smluvni
strany.

2. Pokud se zadost o vydani vztahuje k né€kolika samostatnym zadvaznym trestnym
¢inim a na nékteré z nich se tento ¢lanek nevztahuje, dozddana smluvni strana miize tento
¢lanek uplatnit také na tyto trestné Ciny.

3. KaZdy trestny &in, na n&jZ se tento &lanek vztahuje, bude povazovan za &in
zahrnuty do kterékoliv smlouvy o vydavani existujici mezi smluvnimi stranami jako trestny
&in podléhajici vydavéani. Smluvni strany se zavazuji, Ze zahrnou takové trestné Ciny do kazdé
smlouvy o vydavani, jeZ mezi nimi bude uzavfena, jako trestné &iny podléhajici vydavani.

4. Jestlize smluvni strana, kterd podminuje vydavani existenci smlouvy, obdrzi
zadost o vydani od jiné smluvni strany, s niZ nema uzavfenu smlouvu o vydavéani, mliZe
pokladat tuto Umluvu za pravni zaklad pro vydani kteréhokoliv trestného &inu, na n&jz
se tento ¢lanek vztahuje.

5. Smluvni strany, které podmifiuji vydavani existenci smlouvy, budou:

(a) informovat generdlniho tajemnika Organizace spojenych narodl pii uloZeni své
ratifikadni listiny, listiny o pijet{ &i schvaleni této Umluvy nebo listiny o p¥istupu k ni,
zda budou pokladat tuto Umluvu za pravni zdklad pro spolupréci v oblasti vydavéni
s jinymi smluvnimi stranami této Umluvy; a

(b) podle potieby usilovat, pokud nebudou povaZovat tuto Umluvu za pravni zaklad
pro spolupraci v oblasti vydavani, o uzavieni smluv o vydavani s jinymi smluvnimi
stranami této Umluvy s cilem realizovat tento &lének.

6. Smluvni strany, které nepodmifinji vydavéni existenci smlouvy, budou
vzajemné uznavat trestné &iny, na které se vztahuje tento ¢lének, za trestné Ciny podléhajici
vydavani.

7. Vydavani se bude uskutediiovat v souladu s podminkami stanovenymi
vnitrostatnim pravem dozadané smluvni strany nebo pfislu§nymi smlouvami o vydavani, mezi

ovwr

a divodd, na jejichZ zdkladé mize dozadana smluvni strana vydani odmitnout.

8. Smluvni strany budou v souladu se svym vnitrostatnim pravem usilovat o to,
aby u trestnych &ind, na které se vztahuje tento &lanek, urychlily postupy vydavani
a zjednodusily s tim spojené pozadavky na pfedkladani dikazii.
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9, Dozadana smluvni strana miZe, v souladu s ustanovenimi svého vnitrostatniho
prava a smluv o vydavéni, na Zadost dozadujici smluvni strany a poté, kdy se piesv&dii, Ze to
vyzaduji naléhavé okolnosti, uvalit vazbu na osobu, jejiz vydani je poZadovano a kterd se
nachdzi na jejim Uzemi, piipadné pfijmout jina naleZitd opatfeni k zajisténi jeji pFitomnosti
v fizeni o vydani.

10.  Jestlize smluvni strana, na jejimz Gzemi se Udajny pachatel nachézi, nevyda
takovou osobu v souvislosti s trestnym ¢inem, na n&jZ se vztahuje tento ¢lanek, pouze na
zdkladé toho, Ze se jednd o jejiho statniho pfislusnika, bude na Zddost smluvni strany Zadajici
o vydani povinna predat véc bez zbyteéného prodleni svym prislusnym organiim za Géelem
trestntho stihani. Tyto orgdny budou rozhodovat a povedou fizeni stejnym zpiisobem jako
v piipadé jakéhokoliv jiného trestného ¢inu zdvazné povahy podle jejich vnitrostatniho prava.
Dotéené smluvni strany spolu budou vzéjemné spolupracovat zejména ohledné procesnich
a dikaznich otdzek, s cilem zajistit 1¢innost takového trestniho stihani.

11.  Jestlize smluvni stran€ jeji vnitrostatni pravo dovoluje vydat nebo jinym
zpusobem predat jednoho ze svych statnich piisludnikii pouze pod podminkou, Ze tato osoba
bude navracena této smluvni strang, aby tam vykonala trest ulozeny v fizeni pfed soudem
nebo v jiném fizeni, kvili kterému bylo Zddéno o vydéani nebo predani této osoby, a oba
dottené staty souhlasi stouto moZznosti a dal$imi podminkami, které povazuji za vhodné,
takovéto podminéné vydani nebo pfedani bude postatovat ke splnéni zavazku uvedeného
v odstavei 10 tohoto ¢lanku.

12.  Jestlize je vydani, vyZadované za ulelem vykonu rozsudku, odmitnuto
z divodu, Ze dotéend osoba je statnim pfisluSnikem dozaddané smluvni strany, posoudi
dozédand smluvni strana, pokud to jeji vnitrostdtni pravo dovoluje a v souladu se svymi
predpisy, na zadost dozadujici smluvni strany otdzku vykonu rozsudku nebo zbyvajici ¢asti
rozsudku, ktery byl vynesen v souladu s vnitrostatnim pravem dozadujici smluvni strany.

13.  Kazdému, proti komu je vedeno fizeni v souvislosti s kterymkoliv z trestnych
¢intl, na néz se vztahuje tento ¢lanek, bude zarudeno spravedlivé zachazeni ve vech stadiich
fizeni, vCetné vSech prdv a zaruk poskytovanych vnitrostitnim prdvem smluvni strany,
na jejimz izemi se tato osoba nachazi.

14.  Nic v této Umluvé nebude chapano tak, e se uklada povinnost vydat osobu,
jestlize ma dozadana smluvni strana podstatné diivody se domnivat, Ze Zadost byla podana za
tc¢elem stihat nebo potrestat osobu z dlivodu jejiho pohlavi, rasy, nabozenského presvédéenti,
narodnosti, etnického plivodu nebo politickych nazorli, nebo Zze by vyhovéni Zadosti
nepfiznivé ovlivnilo postaveni této osoby pro néktery z téchto diivodu.

15. Smluvni strany nesmi odmitnout zadost o vydani pouze ztoho divodu,
Ze povazuji trestny Cin za ¢in zahrnujici fiskalni otazky.

16. Pred odmitnutim vydani doZadana smluvni strana bude v pfipad& potfeby
konzultovat doZadujici smluvni stranu, aby ji poskytla dostateénou ptileZitost vyjadrit
jeji nazory a poskytnout informace vztahujici se k jejim tvrzenim.

17. Smluvni strany budou wusilovat o sjedndni dvoustrannych anebo
mnohostrannych smluv nebo ujednani s cilem umoznit nebo zvySit G¢innost vydavani
pachateld.
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Clanek 17
Preddvani odsouzenych osob

Smluvni strany mohou zvazit uzavieni dvoustrannych nebo mnohostrannych dohod
nebo ujednani o pfedavani osob odsouzenych k trestu odnéti svobody nebo jinym formam
omezeni osobni svobody za trestné &iny, na které se vztahuje tato Umluva, na své Gzemi,
aby tam mohly vykonat sviij trest.

Clinek 18
Vzijemna priavni pomoc

1.  Smluvni strany si budou poskytovat co nejsir$i vzdjemnou pravni pomoc pii
vySetfovani, trestnim stihani a soudnim Fizeni, které se tyka trestnych €ind, na néz se vztahuje
tato Umluva tak, jak je to upraveno v &lanku 3, a vzdjemné roziiti obdobnou pomoc
na pfipady, ve kterych dozadujici smluvni strana bude mit opodstatnéné divody k podezieni,
Ze trestny &in uvedeny v ¢lanku 3 odstavci 1 pismenu (a) nebo (b) md mezindrodni povahu,
v&etné toho, Ze obéti, svédci, vynosy, prostiedky nebo dikazy takovych trestnych &ind
se nachazeji v dozadané smluvni strané a Ze se na trestném &inu podilela organizovana
zlo¢inecka skupina.

2. Vzijemnad pravni pomoc bude poskytnuta vnejdir§i moZzné mife
podle pfislu§nych zakonil, smluv, dohod a ujednani dozaddané smluvni strany pfi vy3etfovani,
trestnim stihani a soudnim Fizeni, které se tyka protipravnich €ind, za néz mize byt pravnicka
osoba v dozadujici smluvni stran& pohnina k odpovédnosti v souladu s ¢lankem 10
této Umluvy.

3. Vzijemna pravni pomoc poskytovana v souladu stimto ¢lankem miZe byt
pozadovéna za ucelem:
(a) shromazd’ovéni diikazi nebo svédectvi osob;
(b) doru€ovani soudnich pisemnosti;
(c) provadéni prohlidek a zajisténi a zmrazeni véci nebo majetku;
(d) prohledani pfedmétt a mist;
(e) poskytnuti informaci, diikazii a znaleckych posudki;
(f) poskytnuti originalii nebo ovéfenych kopii pfislusnych dokumentli a zdznamu vCetné
zaznamil vladnich, bankovnich, finanénich, podnikovych nebo obchodnich;
(g) zjisténi nebo vyhleddvani vynosi z trestné Cinnosti, majetku, prostfedkti nebo jinych
véci pro ucely dokazovani;
(h) zprostiedkovani dobrovolného dostaveni se osob do doZadujici smluvni strany;
(i) jakykoliv jiny druh pomoci, ktera neni v rozporu s vnitrostatnim prdvem doZadané
smluvni strany.

4. AniZ by bylo dotéeno vnitrostatni pravo, pfislusné orginy smluvni strany
mohou bez ptedchozi Z4adosti pfedavat pfisluinému organu jiné smluvni strany informace
vztahujici se k trestnim v&cem, pokud jsou ptesv&dleny, ze takové informace by mohly
tomuto organu napomoci pfi provadéni nebo Usp&iném ukonCeni vySetfovani a trestniho
stthani nebo by mohly vést k podéni Zadosti touto jinou smluvni stranou, v souladu s touto
Umluvou.
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5. Pfeddvanim informaci podle odstavce 4 tohoto ¢&lanku nebude doteno
vySetfovani a trestni stthani ve statg, jehoZ pfislusné organy informace poskytuji. Pfisluiné
organy, které obdrZi informace, vyhovi poZadavku na to, aby poskytnuté informace zlstaly
diveérné, tfeba i jen doCasnég, nebo na omezeni jejich pouziti. P¥ijimajici smluvni strang viak
nic nebrdni vtom, aby v fizeni, které vede, zvefejnila informace, které prokazuji nevinu
obvinéného. V takovém pfipadé pfijimajici smluvni strana vyrozumi pfed zvefejnénim
informaci pfedavajici smluvni stranu, a, pokud o to bude pozadana, bude véc konzultovat
s predavajici smluvni stranou. Pokud ve vyjime¢ném pfipadé pfedb&zné vyrozuméni nebude
mozné, pfijimajici smluvni strana bude bez prodleni informovat pfedavajici smluvni stranu,
o zvefejnéni t&chto informaci.

6. Ustanoveni tohoto ¢lanku nemaji vliv na zdvazky vyplyvajici z jakékoliv jiné
dvoustranné ¢i mnohostranné smlouvy, kterd upravuje nebo bude upravovat, zcela nebo
¢astené, vzajemnou pravni pomoc.

7. Odstavce 9 az 29 tohoto ¢lanku se pouziji na Zadosti podané na zaklad& tohoto
¢lanku, pokud pfislu§né smluvni strany nejsou vazany jinou smlouvou o vzajemné pravni
pomoci. Pokud jsou tyto smluvni strany vazany jinou smlouvou, pouZivaji se ptislusna
ustanoveni dané smlouvy, pokud se smluvni strany nedohodnou, Ze budou misto nich
pouZivat odstavce 9 az 29 tohoto ¢lanku. Smluvni strany, jsou naléhavé vyzyvany, aby tyto
odstavce pouzivaly, pokud povedou k usnadnéni spoluprace.

8.  Smluvni strany neodmitnou poskytnuti vzajemné pravni pomoci v souladu
s timto ¢lankem z diivodi dodrZovani bankovniho tajemstvi.

9. Smluvni strany mohou odmitnout poskytnuti pravni pomoci v souladu s timto
¢lankem s odvolanim na neexistenci oboustranné trestnosti ¢inu. Dozddand smluvni strana
nicméné muze, povazuje-li to za pfimetené, poskytnout pomoc v rozsahu, ktery sama stanovi
podle svého uvazeni bez ohledu na to, zda by takové jednani bylo trestnym Cinem podle
vnitrostatniho prava dozddané smluvni strany.

10. Osoba nachézejici se ve vazb& nebo ve vykonu trestu odnéti svobody na Gzemi
jedné smluvni strany, jejiz pfitomnost na uzemi jiné smluvni strany je poZadovana pro ucely
provedeni identifikace, poskytnuti svédectvi nebo z divodu poskytnuti jiné pomoci pfi
ziskavani dikazi pro acely vySetfovani, trestniho stihdni nebo soudniho fizeni v souvislosti
s trestnymi &iny, na které se vztahuje tato Umluva, miZe byt pfedana, pokud jsou spinény
nasledujici podminky:

(a) doty¢na osoba dobrovolné udéli svlj souhlas na zakladé poucent;
(b) ptislusné organy obou smluvnich stran se dohodly na vzdjemné vyhovujicich
podminkéch, za nichz lze pfedéani realizovat.

11. Pro ucely odstavce 10 tohoto ¢lanku:

(a) smluvni strana, do niZ byla osoba piedana, je opravnéna a povinna drzet piedanou
osobu ve vazbé€, pokud si néco jiného nevyzadd nebo pokud tuto smluvni stranu
k né¢emu jinému neopravni smluvni strana, ze které byla osoba piedana;

(b) smluvni strana, do niZ byla osoba pfedana, neprodlené splni svou povinnost navratit
tuto osobu do vazby nebo vykonu trestu ve smluvni stran€, z niz byla osoba pfedana,
v souladu s dohodou pfislusnych organti obou smluvnich stran piedchazejici pfedani
nebo jejich jinou dohodou;
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(c) smluvni strana, do niz byla osoba pfeddna, nebude pozadovat od smluvni strany,
ze které byla osoba pfedana, aby zahéjila fizeni o vydani této osoby za ucelem jejiho
navraceni;

(d) doba stravena ve vazb& smluvni strany, do které byla osoba pfedana, bude zapoctena
do trestu vykondvaného touto osobou ve smluvni strané, ze které byla pfedana.

12. Pokud smluvni strana, z niz ma byt osoba pfedana podle odstavcd 10 a1l
tohoto &lanku, nevyslovi s nasledujicim svij souhlas, nebude tato soba, at’ je jeji statni
pFislusnost jakakoliv, trestné stihdna, zadrzena, potrestdna nebo jinak omezena na osobni
svobodé na uzemi statu, kam byla pfedana, v souvislosti s iny opomenutimi nebo rozsudky
vynesenymi pfed tim, neZ opustila Gzemi statu, ze které¢ho byla pfedana.

13. Kazdd smluvni strana uréi ustfedni organ, ktery bude odpovédny
a zplnomocnény k pfijimani Zzadosti o poskytnuti pravni pomoci a k jejich vyfizovani
nebo jejich pfedani k vyfizeni ptislusnym organiim. Pokud smluvni strana méa zvlastni oblast
nebo Gzemi se samostatnym systémem pravni pomoci, milze uréit jiny Gstfedni organ, ktery
bude plnit stejnou funkci pro tuto oblast nebo tizemi. Usttedni orgény zajisti urychlené
afadné vyfizeni nebo postoupeni zadosti, které obdrzely. Pokud ustfedni organ postoupi
zadost k vyfizeni piislusnému organu, vyzve tento organ k jejimu urychlenému a fadnému
vyfizeni. Kazda smluvni strana pii uloZeni ratifikacni listiny, listiny o pfijeti nebo schvaleni
této Umluvy nebo listiny o p¥istupu k ni bude informovat generlniho tajemnika Organizace
spojenych nérodd, ktery tstfedni organ za timto Géelem ur&il. Zadosti o vz&jemnou pravni
pomoc aveskera sdéleni, kterd se knim budou vztahovat, budou piedavany ustfednim
orgdniim, které smluvni strany ur€ily. Timto poZzadavkem nebude dotleno pravo smluvni
strany poZadovat, aby mu takové Zadosti a sdéleni byly adresovany diplomatickou cestou,
av naléhavych piipadech, jestlize se na tom smluvni strany dohodnou, prostiednictvim
Mezinarodni organizace kriminalni policie, bude-li to mozné.

14. Zéadosti budou podavany pisemnd nebo pripadn& pomoci jakéhokoliv
prostiedku schopného vytvofit pisemny zdznam, v jazyce pfijatelném pro dozadanou smluvni
stranu, za podminek umoziiujicich této smluvni strané ovéfit jeho pravost. Kazda smluvni
strana pii ulozeni ratifika&ni listiny, listiny o ptijeti nebo schvaleni této Umluvy nebo listiny
opfistupu kni bude informovat generdlniho tajemnika Organizace spojenych narodi,
ktery jazyk nebo jazyky jsou pro ni pfijatelné. V naléhavych p¥ipadech a v pfipadé dohody
mezi smluvnimi stranami mohou byt Zadosti predkladany tstng, aviak obratem musi byt
potvrzeny pisemné.

15. Zadost o vzajemnou pravni pomoc obsahuje:

(a) informace o orgénu, ktery zadost podava;

(b) pfedmét a povahu vysetiovani, trestniho stihani nebo soudniho fizeni, k némuz
se zadost vztahuje, jakoZ i nazev a funkci organu, ktery takové vySetfovani, trestni
stihani nebo soudni Fizeni provadi,

(c) pfehled dilezitych skuteCnosti, s vyjimkou pfipadti Zadosti o doru€eni pisemnosti
vydanych justiénimi organy;

(d) popis pozadované pomoci a podrobné informace o jakémkoliv konkrétnim postupu,
jehoZ dodrzeni si dozadujici smluvni strana pieje;

(e) dle moZnosti idaje o osobé&, misté pobytu a statni ptislusnosti pfislusné osoby; a

(f) a&el, pro ktery se dikazy, informace nebo pfijeti opatfeni pozaduji.
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16. Dozadana smluvni strana si miiZze vyZzadat dopliujici informace, pokud jsou
tyto informace nutné pro vyfizen{ Zadosti v souladu s jejim vnitrostatnim pravem, nebo pokud

v

tyto informace mohou usnadnit vyfizen{ z&dosti.

17. Zadost bude vyfizena v souladu s vnitrostatnim pravem dozadané smluvni
strany a vrozsahu neodporujicimu vnitrostditnimu pravu doZzadané smluvni strany,
dle moZnosti v souladu s proceduralnimi pozadavky uvedenymi v Zadosti.

18. Nachazi-li se osoba na uzemi smluvni strany, a ma-li byt vyslechnuta jako
svédek nebo znalec justi¢nimi organy jiné smluvnf strany, prvni smluvni strana miZe na
z4adost druhé smluvni strany povolit, podle mozZnosti a v souladu se zakladnimi zasadami
svého vnitrostitniho prava, aby se vyslech konal prostfednictvim videokonference, jestlize
neni mozné nebo Zadouci, aby se dotéend osoba dostavila osobné na Gzemi doZadujici
smluvni strany. Smluvni strany se mohou dohodnout, Ze vyslech bude proveden justitnim
organem dozadujici smluvni strany, a za ptitomnosti justiéntho orgénu dozadané smluvni
strany.

19. Dozadujici smluvni strana nepfedd ani nepouZije bez piedchoziho souhlasu
dozddané smluvni strany informace nebo diikazy poskytnuté doZiddanou smluvni stranou
pro udely jiného vySetfovani, trestniho stihdni nebo soudniho fizeni neZ toho, které je uvedeno
v Zadosti. Ustanoveni tohoto odstavce vSak doZadujici smluvni stran€ nebrani v tom, aby
v fizeni, které tato smluvni strana vede, zvefejnila informace prokazujici nevinnu obvinéného.
V takovém piipadé doZadujici smluvni strana vyrozumf{ pfed zvefejnénim informaci nebo
diikazii dozadanou smluvni stranu, a, pokud o to bude poZidéna, bude véc konzultovat
s dozadanou smluvni stranou. Pokud ve vyjimedném pfipadé pfedchozi vyrozuméni nebude
mozné, dozadujici smluvni strana bude neprodlené informovat doZadanou smluvni stranu
o takovém zvefejnéni.

20. Dozadujici smluvni strana mlze poZadovat, aby dozadand smluvni strana
utajila podstatu Zadosti a zvefejnila ji pouze v rozsahu nutném pro vyfizeni Zadosti. Jestlize
dozadand smluvni strana nemiiZe vyhovét poZadavku ohledné utajeni, bude bezodkladné
informovat doZadujici smluvni stranu.

21. Vzijemna pravni pomoc miZe byt odmitnuta:

(a) jestlize Zadost neodpovidd ustanovenim tohoto ¢lanku;

(b) jestlize se dozadana smluvni strana domnivé, Ze vyfizeni Zadosti mizZe poskodit jeji
svrchovanost, bezpe&nost, vefejny pofadek nebo jiné podstatné zajmy;

(c) jestlize vnitrostdtni pravo zakazuje orgdnim doziddané smluvni strany vyfizovat
piedkladanou Zadost tykajici se podobného trestného ¢inu, pokud by tento trestny €in
byl pfedmétem vyS$etfovani, trestniho stihdni nebo soudniho fizeni v souladu s jejich
vlastni soudni pravomoci;

(d) jestlize zadost odporuje ustanovenim pravniho fadu dozadané smluvni strany, kterd
se tykaji vyfizovani zadosti o poskytnuti pravni pomoci.

22. Smiuvni strany nesmi odmitnout Z4dost o vzdjemnou pravni pomoc pouze
z toho diivodu, Ze povazuji trestny &in za &in zahrnujici fiskalni otazky.

23. Kazdé odmitnuti vzajemné pravni pomoci musi byt zdivodnéno.
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24, Dozadana smluvni strana vyfidi Zadost o vzdjemnou pravni pomoc co nejdfive
a pfihlédne v co nejvétsi mife k jakymkoliv termintim navrzenym dozadujici smluvni stranou
a zdGvodnénym nejlépe pfimo v Zadosti. Dozddand smluvni strana bude reagovat
na pfiméfené dotazy doZzadujici smluvni strany ohledné prib¢hu vyfizovani Zadosti.
DoZadujici smluvni strana bude urychlené informovat dozddanou smluvni stranu, jestlize
pozZadovanou pomoc jiz nebude potiebovat.

25. Poskytnuti vzajemné pravni pomoci mize dozadand smluvni strana odlozit
z toho davodu, Ze by naruSovalo pravé probihajici vySetfovani, trestni stihdni nebo soudni
tizeni,

26. Pred odmitnutim Z4dosti v souladu sodstavcem 21 tohoto ¢lanku nebo
odlozenim jejiho vyfizeni v souladu s odstavcem 25 tohoto ¢lanku bude doZadanad smluvni
strana véc konzultovat s dozadujici smluvni stranou, aby zvézila, zda prdvni pomoc muZe byt
poskytnuta za takovych podminek, které dozddand smluvni strana povaZuje za nezbytné.
Pokud dozadujici smluvni strana akceptuje pomoc za téchto podminek, podfidi se stanovenym
podminkam.

27. Aniz by tim bylo dotéeno uplatiiovani odstavce 12 tohoto ¢lanku, nebude
svédek, znalec nebo jind osoba, ktera na Zadost dozadujici smluvni strany souhlasi
s poskytnutim svédecké vypovédi b&¢hem projednani, nebo pomoci pfi vySetfovani, trestnim
stihani nebo soudnim Fizeni na Gzemi doZadujici smluvni strany, trestné stihdn, zadrZen,
potrestan nebo jinak omezen na osobni svobodé na Gzemi tohoto stitu v souvislosti s Ciny,
opomenutimi nebo odsouzenimi, k nimZ doslo pfed tim, neZ opustil izemi dozadané smluvni
strany. Platnost zaruky osobni bezpegnosti konéi, jestlize sv&€dek, znalec nebo jiné osoba mél
v prib&hu nasledujicich 15 dnii, pfipadng v pribghu jakéhokoliv obdobi dohodnutého mezi
smluvnimi stranami, od data, kdy byl oficialné vyrozumén o tom, Ze jeho ptitomnost jiz nenf
pro justini organy nutna, moZnost opustit toto izemi, avSak dobrovolné ziistal na uzemi
dozadujici smluvni strany nebo se na jeji uzemi po jeho opusténi dobrovoln& navratil.

28. Bé&iné vydaje spojené s vyfizenim zadosti hradi dozadand smluvni strana,
pokud nebylo mezi smluvnimi stranami dohodnuto jinak. Jestlize vyfizeni Zadosti vyZaduje
nebo si vyzadd podstatné vydaje, pfipadné vydaje mimotadného charakteru, projednaji
smluvni strany ureni lhiit a podminek pro vyfizeni Zadosti, jakoz i zplisob kryti t&chto
vydajd.

29. Dozadana smluvni strana:

(a) poskytne doZadujici smluvni stran& kopie zaznamtl, dokumentii nebo informaci statni
spravy, jez ma k dispozici, a které jsou podle jejiho vnitrostatniho prava piistupné
vefejnosti;

(b) miize, podle svého uvazeni, poskytnout doZadujici smluvni strané plné, Castecné
nebo za takovych podminek, které uznid za vhodné, kopie jakychkoliv zdznami,
dokumentli nebo informaci statni spravy, jez ma k dispozici, a které¢ podle jeho
vnitrostatniho prava nejsou pistupné vefejnosti.

30. Smluvni strany posoudi dle potfeby moZnost uzavieni dvoustrannych
nebo mnohostrannych smluv nebo ujednani, které by napliiovaly uéely tohoto ¢lanku,
umoznily jeho praktické provadeéni a posilily jeho ustanoveni.
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Clinek 19
Spole¢na vySetiovani

Smluvni strany zvazi uzavieni dvoustrannych nebo mnohostrannych dohod
nebo ujednani, sjejichz pomoci mohou pfisludné organy vytvofit spoletné vySetfovaci
skupiny spolupracujici na vySetfovanich, trestnich stihanich nebo soudnich fizenich v jednom
nebo vice statech. Pokud takové dohody nebo ujedndni neexistuji, lze spole¢nad vySetfovani
vést na zakladé dohod uzaviranych piipad od pfipadu. Zulastnéné smluvni strany zajisti
dodrZovani svrchovanosti smluvni strany, na jejimz Gizemi takové vySetfovani probiha.

Clanek 20
Zvlastni metody vySetiovani

1. Pokud to umoZzfiuji zasady jejiho vnitrostatniho pravniho fadu, kazda smluvni
strana pfijme vramci svych moZnosti a vsouladu spodminkami stanovenymi
jejim vnitrostatnim pravem nezbytna opatfeni s cilem umoZnit naleZité¢ vyuZiti sledovanych
zésilek av pfipadech, které bude povazovat za vhodné, vyuziti jinych zvlaStnich
vySetfovacich metod, jako jsou elektronické nebo jiné formy sledovéni a skryt¢ho vy3etfovéni
ze strany jejich pFisluinych organti na jejim Gzemi za i¢elem ucinného boje s organizovanym
zlo€inem.

2. Za Gdelem vy3etfeni trestnych &inti, na které se vztahuje tato Umluva, jsou
smluvni strany vybizeny k tomu, aby uzavfely, bude-li to nutné, pfislusné dvoustranné nebo
mnohostranné dohody nebo ujedndni o vyuZiti takovychto zvlastnich vySetfovacich metod
v ramci spoluprace na mezinarodni trovni. Takové dohody nebo ujednani musi byt uzavieny
a uplatiiovany v plném souladu se zasadami svrchované rovnosti statli a provadény striktné
v souladu s podminkami té€chto dohod nebo ujednani.

3. Pfineexistenci dohod nebo ujednani uvedenych v odstavei 2 tohoto ¢lanku jsou
rozhodnuti o vyuziti takovychto zvladtnich vy3etfovacich metod na mezindrodni urovni
pfijimana p¥ipad od pfipadu a mohou, bude-li to nutné, zohledfiovat finanéni dohody
a ujednani, pokud jde o vykon soudni pravomoci ze strany dotcenych smluvnich stran.

4, Rozhodnuti o vyuziti sledovanych zasilek na mezinarodni trovni mohou,
se souhlasem dotSenych smluvnich stran, zahrnovat metody typu zadrZeni zboZz{ a umoZznéni,
aby zboZi pokratovalo déle netknuté nebo aby bylo odstranéno, piipadn€ zaménéno, a to zcela
nebo z&asti.

Clanek 21
Pi¥edani trestniho Fizeni

Smluvni strany zvazi moZnost vzajemn& si pfedévat trestni fizeni vedend pro trestny
&in, jehoZ se tyka tato Umluva, v piipadech, kdy se predpoklada, 7e pfedani je v zajmu
f4dného vykonu spravedinosti, zejména v piipadech stfetu né&kolika soudnich pravomoci,
za i€elem soustiedéni trestniho stihani.
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Clinek 22
Piedchozi odsouzeni

KaZda smluvni strana mize pfijmout takova legislativni a jind opatfeni, kterd jsou
nezbytnd pro to, aby byla zohledn&na, za podminek a k G&elim, jez povaZuje za vhodné,
veskera predchozi odsouzeni Gidajného pachatele v jiném staté, za ucelem vyuziti takové
informace v trestnim Fizeni o trestném &inu, na ktery se vztahuje tato Umluva.

Clanek 23
Trestnost mafeni vykonu spravedlnosti

Kazda smluvni strana pfijme takova legislativni a jind opatfeni, ktera jsou nezbytna
pro to, aby, pokud budou spachény imysIng, byly za trestné ¢iny pokladéany:

(a) pouziti fyzické sily, vyhroZzovani nebo zastrafovani nebo pfislib, nabidka nebo
poskytnuti neopravnéné vyhody s cilem navadét k falesnému svédectvi nebo narusit
podavéni svédectvi nebo predkladani dikazii v prib&hu fizeni v souvislosti
se spachanim trestnych &indl, na néZ se vztahuje tato Umluva.

(b) pouziti fyzické sily, vyhrozovéani nebo zastraSovani za Gcelem naruSeni vykonu
Gifednich povinnosti organy &innymi v trestnim Fizeni v souvislosti se spachanim
trestnych &ind, na n&% se vztahuje tato Umluva. Nic v tomto pododstavei nebréni
smluvnim strandm, aby piijaly takovou pravni Upravu, kterd bude chréanit jiné
kategorie vefejnych &initeld.

Clinek 24
Ochrana svédkn

1. Kazda smluvni strana pfijme v rdmci svych moznosti vhodné opatieni k Gi¢inné
ochran& svédkd v trestnim Fizeni, kteti podaji svédectvi v souvislosti s trestnymi ¢iny, na které
se vztahuje tato Umluva, a poptipadé i jejich rodinnych pfislusnikii nebo jinych osob jim
blizkych, pfed moZnou odvetou nebo zastraSovanim.

2. Opatfeni predpokladana v odstavei 1 tohoto &lanku mohou mimo jiné
zahrnovat, aniZ tim budou dot&ena prava obzalovaného, véetné prava na fadny soudni proces,
nasledujici:

(a) stanoveni postupl v oblasti fyzické ochrany chrénénych osob, napfiklad jejich
pfemisténi a pripadn& zédkaz nebo omezeni zvefejnéni informaci o totoznosti a misté
pobytu takovychto osob, a to v rozsahu, ktery bude mozny a nezbytny;

(b) zavedeni pravidel dikazniho Fizeni, kterd svédkovi umoZni poskytnout svédectvi
zplsobem, ktery zajistuje jeho bezpetnost, napiiklad moZnost podat sve&dectvi
prostfednictvim komunika&nich technologif typu videa ¢i jinych vhodnych prostedku.

3. Smluvni strany zvazi uzavieni dohod nebo ujednani s jinymi staty o pfemisténi
osob, uvedenych v odstavci 1 tohoto ¢lanku.
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4. Ustanoveni tohoto ¢&lanku se vztahuji rovnéZz na obéti, pokud budou mit
postaveni svédku.

Clinek 25
Pomoc obétem a jejich ochrana

1. Kazda smluvni strana v ramci svych moZnosti pfijme vhodnd opatieni s cilem
poskytnout pomoc a ochranu ob&tem trestnych &indl, na které se vztahuje tato Umluva, a to
zejména v pFipadech, kdy je ob&tem vyhrozovano odvetou nebo jsou zastraSovany.

2. Kazda smluvni strana stanovi vhodné postupy s cilem poskytnout obétem
trestnych ¢ind, na které se vztahuje tato Umluva, pfistup ke kompenzaci a odSkodnéni.

3. Karda smluvni strana umozni, v souladu se svym vnitrostatnim pravem,
aby stanoviska a zajmy ob&ti byly pfedloZeny a zohlednény v pfisluSnych stadiich trestniho
fizeni vedeného proti pachateliim, a to zplisobem, ktery nebude na tikor prava obhajoby.

Clanek 26
Opatieni k posileni spoluprace s organy ¢innymi v trestnim Fizeni

1. Kazda smluvni strana pfijme vhodna opatfen{ s cilem povzbudit a podpofit
osoby, které plisobi nebo které plsobily v organizovanych zlo¢ineckych skupinéch:
(a) aby poskytly informace, které mohou pfislusné orgény vyuZzit pro ucely vySetfovani
a dikazniho Fizeni, tykajici se napfiklad:
(i) totoznosti, povahy, sloZeni, struktury, umisténi nebo &innosti organizovanych
zlo¢ineckych skupin;
(ii) propojeni,  v&etné¢ mezindrodnich propojeni, sjinymi organizovanymi
zloCineckymi skupinami;
(iii) trestnych &infl, které organizované zloginecké skupiny spachaly nebo mohou
spachat;
(b) aby poskytly realnou a konkrétni pomoc pfisluinym organiim, kterd by mohla pfisp&t
k tomu, aby organizované zloCinecké skupiny byly pfipraveny o své zdroje
nebo vynosy z trestné ¢innosti.

2. Kazda smluvni strana zvazi zakotveni moZnosti snizit ve vhodnych pfipadech
trest obZalované osobé&, kterd poskytne podstatnou spolupraci pfi vySetfovéani nebo trestnim
tizeni v souvislosti s trestnym &inem, na ktery se vztahuje tato Umluva.

3. Kazda smluvni strana zvazi zakotveni moZnosti, v souladu se zakladnimi
zasadami svého vnitrostdtniho prava, udé&lit imunitu proti trestnimu stihani osobé, ktera
poskytne podstatnou spolupraci pfi vySetfovani nebo trestnim stihani v souvislosti s trestnym
&inem, na ktery se vztahuje tato Umluva.

4. Ochrana takovychto osob se bude fidit &lankem 24 této Umluvy.
5. Tam, kde osoba uvedena v odstavci 1 tohoto ¢lanku, kterd se nachazi na izemi

jedné smluvni strany, mtize poskytnout podstatnou spolupraci pfisluSnym orgdnim jiné
smluvni strany, dotSené smluvni strany mohou zvazit uzavieni dohod nebo ujednani v souladu
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se svym vnitrostatnim pravem o moZnosti poskytnuti zachdzeni popsaného v odstavcich 2 a 3
tohoto ¢lanku druhou smluvni stranou.

Clének 27
Spoluprice pfi odhalovani a zamezovani trestné ¢innosti

1. Smluvni strany spolu budou vzajemné tzce spolupracovat v souladu se svymi
piislu§nymi vnitrostatnimi pravnimi a spravnimi systémy s cilem posilit G¢innost krokd pfi
odhalovani a zamezovani trestné Cinnosti za uelem boje proti trestnym CinGm, na které
se vztahuje tato Umluva. Kazda smluvni strana pak zejména pfijme 0&inna opatieni s cilem:

(a) posilit nebo, tam, kde je to nezbytné, vytvofit komunikaéni kanaly mezi svymi
pfislu$nymi organy, organizacemi a sluZzbami za G¢elem usnadnéni bezpeéné a rychlé
vymény informaci tykajicich se v3ech aspekttli trestnych ¢inti, na které se vztahuje tato
Umluva, a to v&etng, budou-li to dot&ené smluvni strany povaZzovat za vhodné, vazeb
na jinou trestnou ¢innost;

(b) spolupracovat sjinymi smluvnimi stranami na provadéni Setfeni tykajiciho
se trestnych &indi, na které se vztahuje tato Umluva, pokud jde o:

(i) totoZnost, misto pobytu a ¢innost osob podeztelych z podileni se na takovychto
trestnych ¢inech nebo misto, kde se nachazeji jiné dotcené osoby;

(ii) pohyb vynost ztrestné Cinnosti nebo majetku pochazejictho ze spachani
takovychto trestnych ¢int;

(iii)pohyb majetku, vybaveni nebo jinych prostfedkG pouzitych nebo zamyslenych
k pouziti pii pachani takovychto trestnych &ini;

(c) v pfipad& potieby poskytovat nezbytné pfedméty nebo mnozstvi latek pro analytické
nebo vySetfovaci Gcely;

(d) usnadiiovat G¢innou koordinaci mezi svymi pEislu¥nymi orgény, organizacemi
a sluzbami a podporovat vymé&nu persondlu a jinych expertl, véetn€é ustanoveni
styénych distojnikd na zékladé dvoustrannych dohod nebo ujedndni mezi dotéenymi
smluvnimi stranami;

(e) vyméiiovat informace s jinymi smluvnimi stranami ohledn& konkrétnich prostfedkil
a metod pouzivanych organizovanymi zlo¢ineckymi skupinami véetné, tam, kde je to
vhodné, tras a dopravnich prosttedki a vyuziti fale$né totoZnosti, pozménénych
nebo falenych dokumentti nebo jinych prostfedkt k utajeni jejich €innosti;

(f) vyméiovat si informace a koordinovat spravni a jina opatfeni piipadné pfijata
za uéelem véasného odhaleni trestnych &ind, na které se vztahuje tato Umluva.

2. Za uelem provadéni této Umluvy zvézi smluvni strany uzavieni
dvoustrannych nebo mnohostrannych dohod nebo ujednani o piimé spolupraci mezi
policejnimi organy a tam, kde takové dohody nebo ujednani jiz existuji, jejich doplnéni. Pfi
neexistenci takovychto dohod nebo ujednani mezi dotCenymi smluvnimi stranami mohou
smluvni strany povaZzovat tuto Umluvu za zaklad pro vzajemnou spolupraci v oblasti trestniho
Fizeni v souvislosti s trestnymi &iny, na které se vztahuje tato Umluva. Smluvni strany
ve viech vhodnych pfipadech v plné mife vyuZziji dohod nebo ujednani, jakoZz i mezinarodnich
nebo regiondlnich organizaci, s cilem posilit spolupraci mezi policejnimi orgéany.

3. Smluvni strany se budou snazit vramci svych moZnosti spolupracovat
za u¢elem reagovani na nadnarodni organizovany zlo¢in pachany prostfednictvim modernich
technologii.



Castka 44 Sbirka mezinirodnich smluv & 75 / 2013 Strana 10143

Clanek 28
Shromazd’ovani, viména a analyza informaci o povaze organizovaného zlodinu
t

1. KaZd4 smluvni strana zvaZzi moZnost analyzovani, ve spolupréci s védeckou
a akademickou obci, trendd v oblasti organizovaného zloginu na svém tUzemi, podminek,
v nichz organizovany zlo&in piisobi, i zapojenych profesionalnich skupin a technologii.

2.  Smluvni strany zvaZzi vypracovani sdileni expertnich analyz v souvislosti
s organizovanou trestnou &innosti a jejich sdileni mezi sebou navzdjem i prostfednictvim
mezinarodnich a regionélnich organizaci. Za tim ucelem by mély byt pfipadné vypracovany
spole¢né definice, standardy a metodologie.

3. Kazda smluvni strana zvdzi moZnost monitorovani svych strategii a opatfeni
piijatych za tUcelem boje s organizovanym zlo¢inem a hodnoceni jejich efektivnosti
a ucinnosti.

5 Clanek 29
Skoleni a technicka pomoc

1. KaZda smluvni strana bude v nezbytném rozsahu iniciovat, vyvijet ¢i zlepSovat
konkrétni $kolici programy pro organy &inné v trestnim fizeni, v&etné statnich zastupci,
vySetfujicich soudcti a zamé&stnancl celnich organli povéfenych zajistovanim pfedchazeni,
odhalovani a potirani trestnych &indi, na které se vztahuje tato Umluva. Tyto programy mohou
zahrnovat doCasné pfidélovani a vymény pracovnikii a budou se tykat, vrozsahu, ktery
umoziuje vnitrostatni pravo, zejména:

(a) metod uzivanych pii pfedchazeni, odhalovani a potirani trestnych &infl, na které
se vztahuje tato Umluva;

(b) tras a metod vyuZivanych osobami podezielymi z podileni se na pachani trestnych
&ind, na které se vztahuje tato Umluva, v&etné tranzitnich statd;

(¢) monitorovani pohybu pasovaného zboZi;

(d) odhalovani a monitorovani pohybli vynost z trestné Cinnosti, majetku, vybaveni
nebo jinych prostfedkd a metod uzivanych pro pfevod, zatajeni nebo zastieni
takovychto vynos, majetku, vybaveni nebo jinych prostfedkti, jakoZ i metod
uzivanych v boji proti prani 3pinavych penéz a jinym trestnym ¢intim finan¢ni povahy;

(e) shromazd’ovani diikazi;

(f) metod dohledu v zénach volného obchodu a svobodnych piistavech;

(g) moderniho zafizeni a metod pro odhalovani a zamezovéni trestné Cinnosti vletné
elektronického sledovani, sledovanych zésilek a skrytého vySetfovani;

(h) metod uZivanych v boji s mezindrodnim organizovanym zlofinem péachanym
prostiednictvim vyuZiti po&itac, telekomunikadnich siti nebo jinych forem moderni
technologie; a

(i) metod uzivanych pfi ochrang obéti a svédk.

2. Smluvni strany si budou vzdjemn& pomdahat pfi planovani a provadéni
vyzkumnych a 3kolicich programii uréenych ksdileni odbornych znalosti v oblastech
uvedenych v odstavci 1 tohoto &lanku, a za tim Gelem budou téZ, tam, kde je to vhodné,
vyuzivat regionalni a mezinarodni konference a semindfe scilem podpofit spolupréaci
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a podné&covat diskusi o problémech, které se jich spole¢né€ tykaji, vEetné specialnich problémi
a potfeb tranzitnich stata.

3. Smluvni strany budou podporovat $koleni a technickou pomoc, kterd usnadni
vydavani a vzdjemnou pravni pomoc. Takové Skoleni a technickd pomoc mohou zahrnovat
jazykova Skoleni, do¢asné pfidélovani a vzajemné vymény pracovnikil v Ustfednich organech
nebo orgénech s prisluinou odpovédnosti.

4, 'V ptipad® stavajicich dvoustrannych a mnohostrannych dohod nebo ujednani
smluvni strany v nezbytném rozsahu posili své Usili o0 maximalizaci operaénich a Skolicich
¢innosti v ramci mezindrodnich a regiondlnich organizaci a vramci jinych pfisluinych
dvoustrannych a mnohostrannych dohod a ujednéni.

Clanek 30
Jina opatieni: uplatiiovini Umluvy prostfednictvim hospodaiského rozvoje a technické
pomoci

1.  Smluvni strany pfijmou opatfeni vedouci k optimalnimu uplatiiovani této
Umluvy v co nejvétiim mozném rozsahu prostfednictvim mezinarodni spoluprace, pfi¢emy
vezmou v Uvahu negativni dopady organizovaného zlo€inu na spolecnost vSeobecné, zejména
pak na jeji dlouhodob¢ udrzitelny rozvoj.

2. Smluvni strany vynaloZi konkrétni Usili v co nejvét§im mozném rozsahu
ave vzajemné koordinaci i v koordinaci s mezinarodnimi a regionalnimi organizacemi
s cilem:

(a) prohloubit na nejrizn&j$ich Grovnich svou spolupréci srozvojovymi zemé&mi
za uéelem posileni schopnosti téchto zemi predchazet a bojovat proti nadnarodnimu
organizovanému zlo¢inu;

(b) posilit finan¢ni a materialni pomoc s cilem podpofit snahy rozvojovych zemf efektivné
bojovat s nadnarodnim organizovanym zlodinem a pomdhat jim Gsp&3né uplatiiovat
tuto Umluvu;

(c) poskytovat technickou pomoc rozvojovym zemim a zemim v etap& pfechodu na trzni
hospodafstvi za ugelem napomoci plnéni jejich potieb pii uplatiiovani této Umluvy.
Zatim ulelem se smluvni strany vynasnaZzi pfispivat pfim&fenymi a pravidelnymi
dobrovolnymi piispévky na ucet uréeny zvlasté pro tento ucel v rdmci mechanismu
financovéni Organizace spojenych narodlti. Smluvni strany mohou rovnéZz zvézit,
v souladu se svym vnitrostatnim pravem a ustanovenimi této Umluvy, moZnost pisp&t
na vyse uvedeny tcet urCitym podilem penéz nebo odpovidajici hodnoty vynosii
ztrestné ¢&innosti nebo majetku zkonfiskovaného v souladu s ustanovenimi
této Umluvy;

(d) vybizet a presvédCovat jiné staty a finanéni instituce, aby se k nim pfipojily v Gsili
vymezeném vtomto &lanku, zejména poskytovanim vétsitho objemu Skolicich
programti a moderniho zafizeni rozvojovym zemim s cilem pomahat jim pfi dosaZen{
cilir této Umluvy.

3. Vrozsahu, v jakém to je mozné, se tato opatifeni nedotknou stévajicich zavazki
k zahrani¢ni pomoci ani jinych dohod o finan¢ni spolupraci na dvoustranné, regionalnf
nebo mezindrodni trovni.
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4.  Smluvni strany mohou uzaviit dvoustranné nebo mnohostranné dohody
nebo ujedndni ohledné hmotné a logistické pomoci pfi zohlednéni finan¢nich dohod nutnych
pro to, aby prostiedky mezindrodni spoluprice zakotvené v této Umluvé byly G&inné,
a za UCelem predchazeni nadnarodnimu organizovanému zlo€inu, jeho odhalovéni a potirani.

Clinek 31
Prevence

1.  Smluvni strany se budou snazit vyvijet a hodnotit narodni projekty
a vypracovat a prosazovat postupy nejlep$i praxe a strategie zaméfené na pfedchazeni
nadnarodnimu organizovanému zlo&inu.

2. Smluvni strany se prostfednictvim vhodnych legislativnich, administrativnich
nebo jinych opatfeni vynasnazi, v souladu se zakladnimi zdsadami svého vnitrostatniho prava,
snizit stavajici nebo budouci pfilezitosti organizovanych zlo¢ineckych skupin vstupovat na
legélni trhy s vynosy z trestné ¢innosti. Tato opatfeni by se méla zaméfit na:

(a) posileni spoluprace mezi policejnimi organy nebo statnimi zastupci a piislusnymi
soukromymi subjekty, v&etné jednotlivych pramyslovych odvétvi;

(b) prosazovéni vypracovani standardd a postupld urfenych k zajisténi bezuhonnosti
vefejnych a piislusnych soukromych subjekti, jakoZ i pravidel chovani pro pfislusné
profese, zejména advokaty, notafe, datiové poradce a Gcetni;

(c) ptedchazeni zneuziti vefejnych zakazek zadavanych vefejnymi organy a dotaci
a licencf udélovanych vefejnymi organy pro tcely obchodni €innosti organizovanymi
zlo¢ineckymi skupinami;

(d) ptedchazeni zneuZziti pravnickych osob organizovanymi zloCineckymi skupinami;
takovato opatieni mohou zahrnovat:

(i) vytvofeni vefejné evidence pravnickych a fyzickych osob podilejicich
se na zaloZeni, fizeni a financovani pravnickych osob;

(ii) zavedeni moZnosti zabrénit na zdkladé soudniho rozhodnuti nebo jakéhokoliv
vhodného prostfedku po pfiméfené casové obdobi osobdm odsouzenym za trestné
giny, na které se vztahuje tato Umluva, v mo¥nosti pisobit ve funkci fediteld
pravnickych osob zaloZenych v ramci jejich soudni pravomoci;

(iii) vytvofeni celostatni evidence osob, jimZz je zamezeno v mozZnosti pusobit
ve funkci Fediteld pravnickych osob; a

(iv) vyménu informaci obsaZenych v evidencich, na néz se odkazuje v pismenu (d)
bodech (i) a (iii) tohoto odstavce, s pfislusnymi organy jinych smluvnich stran.

3. Smluvni strany budou wusilovat o prosazovani opétovné integrace
do spole¢nosti osob odsouzenych za trestné €iny, na které se vztahuje tato Umluva.

4.  Smluvni strany se vynasnaZzi pravidelné hodnotit stavajici pfisluiné pravni
nastroje a spravni postupy za ucelem odhaleni moZnosti jejich zneuZiti organizovanymi
zlo€ineckymi skupinami.

5. Smluvni strany se vynasnaZzi rozifovat povédomi vefejnosti o existenci,
pfiinach a zavaznosti nadndrodniho organizovaného zlo¢inu a hrozbg, kterou piedstavuje.
Informace lze ve vhodnych pfipadech S$ifit prostfednictvim hromadnych sdélovacich
prostfedkli a zahrnuji opatfeni prosazujici ucast vefejnosti na pfedchézeni a boji s takovymto
zloCinem.
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6. Kazda smluvni strana bude informovat generalniho tajemnika Organizace
spojenych ndrodii o ndzvu a adrese organu nebo organid, kter¢ mohou pomdhat jinym
smluvnim strandm p#i tvorb&é opatieni pro predchazeni nadndrodnimu organizovanému
zlo€inu.

7.  Smluvni strany budou vhodnym zplisobem spolupracovat spolu navzajem
a s piisludnymi mezinarodnimi a regionalnimi organizacemi na prosazovani a tvorb& opatieni,
na ktera odkazuje tento ¢lanek. To zahrnuje G¢ast na mezindrodnich projektech zaméfenych
na predchazeni nadndrodnimu organizovanému zloCinu, spodivajici napfiklad
ve zmirfiovani podminek, které ¢inf skupiny na okraji spolenosti zranitelnymi vii¢i plisobeni
nadnarodniho organizovaného zlo¢inu.

Clanek 32 ’
Konference smluvnich stran Umluvy

1. Timto se zaklad4 konference smluvnich stran Umluvy s cilem posilit schopnost
smluvnich stran bojovat s nadnarodnim organizovanym zloCinem a prosazovat a kontrolovat
provadeéni této Umluvy.

2. Generalni tajemnik Organizace spojenych narodd svold konferenci stran
nejpozdgji jeden rok po vstupu této Umluvy v platnost. Konference smluvnich stran pfijme
jednaci tad a pravidla upravujici €innosti popsané v odstaveich 3 a 4 tohoto ¢lanku (véetng
pravidel tykajicich se hrazeni vydaji vzniklych pfi provadéni téchto ¢innosti).

3. Konference smluvnich stran dohodne mechanismy pro dosahovani cild
uvedenych v odstavci 1 tohoto ¢lanku, véetng:

(a) usnadtiovani &innosti smluvnich stran podle &lankd 29, 30 a 31 této Umluvy, véetns
vybizeni k mobilizaci dobrovolnych piispévki;

(b) usnadiiovani vymeény informaci mezi smluvnimi stranami o modelech a trendech
v nadnérodnim organizovaném zlofinu a o usp€Snych postupech v oblasti boje
proti nému;

(c) spoluprace s prislusnymi mezinarodnimi a regionalnimi organizacemi a nestatnimi
organizacemi;

(d) pravidelné kontroly provadéni této Umluvy;

(e) vydavani doporugeni za Gigelem zlepsent této Umluvy a jejiho provadéni.

4. Pro ucely odstavce 3 pismen (d) a (e) tohoto ¢lanku konference smluvnich
stran obdrzi nezbytné informace o opatfenich ptijatych smluvnimi stranami pfi provadéni této
Umluvy a obtizich, s kterymi se pfi tom tyto smluvni strany setkaly, prostfednictvim sdéleni
poskytnutych smluvnimi stranami a prostfednictvim dodateénych kontrolnich mechanismi,
které mohou byt konferenci smluvnich stran stanoveny.

5. Kazd4 smluvni strana poskytne konferenci smluvnich stran informace o svych
programech, planech a postupech, jakoz i o legislativnich a administrativnich opatienich
prijatych za G¢elem provadéni této Umluvy, dle poZzadavki konference smluvnich stran.
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Cléanek 33
Sekretariat

1. Generalni tajemnik Organizace spojenych ndrodd poskytne konferenci
smluvnich stran Umluvy potiebné sluzby jakoZto jeji sekretariat.

2. Sekretariat:

(a) napomaha konferenci smluvnich stran pfi provadéni ¢innosti uvedenych v Elanku 32
této Umluvy, organizuje zasedani konference smluvnich stran a poskytuje pro né
nezbytné sluzby;

(b) na pozadani napomahd smluvnim strandm pii poskytovani informaci konferenci
smluvnich stran, tak jak je stanoveno v &lanku 32 odstavei 5 této Umluvy; a

(c) zajist'uje nezbytnou koordinaci se sekretaridty pfisludnych mezindrodnich
a regiondlnich organizaci.

Clanek 34
Provadéni Umluvy

1. Kazda smluvni strana pfijme nezbytna opatfeni, v&etné Ilegislativnich
a administrativnich opatfeni, v souladu se zékladnimi zasadami svého vnitrostatniho prava,
k zajisténi splnéni svych povinnosti vyplyvajicich z této Umluvy.

2. Trestné &iny stanovené v souladu s &lanky 5, 6, 8 a 23 této Umluvy budou
stanoveny ve vnitrostatnim pravu kazdé smluvni strany bez ohledu na nadnarodni povahu
nebo Cinnost organizované zloCinecké skupiny tak, jak stanovi ¢lanek 3 odstavec 1 této
Umluvy, s vyjimkou pipadii, kdy ¢lanek 5 této Umluvy vyZzaduje Cinnost organizované
zlo¢inecké skupiny.

3. Kazdid smluvni strana miZe pro piedchazeni a boj proti nadnarodnimu
organizovanému zloinu pfijmout pfisn&j$i nebo tvrdsi opatfeni, nez kterd jsou stanovena
touto Umluvou.

_Clanek 35
ReSeni spori

1.  Smluvni strany se budou snazit feSit spory souvisejici s vykladem
nebo provadénim této Umluvy jedndnim.

2. Jakékoliv spory mezi dvéma nebo vice smluvnimi stranami souvisejici
s vykladem nebo provadénim této Umluvy, které nebude mozné v piimétené dobé vyfesit na
zakladé jednani, budou na zadost jedné z téchto smluvnich stran pfedlozeny k rozhod€imu
Fizeni. Jestlize se Sest mé&sicll od data podani zadosti o rozhod&f Fizeni tyto smluvni strany
nedohodnou na organizaci rozhodéiho fizeni, kterakoliv z t€chto smluvnich stran muze spor
postoupit Mezinarodnimi soudnimu dvoru prostfednictvim Zadosti podané v souladu s jeho
Statutem.

3. Kazda smluvni strana miZe pfi podpisu, ratifikaci, pfijeti nebo schvaleni
této Umluvy nebo pfi pFistupu k ni prohlésit, Ze se nepovazuje byt vazéna odstavcem 2 tohoto
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¢lanku. Ostatni smluvni strany nebudou vazany odstavcem 2 tohoto €lanku viidi Zadné
smluvni strang, ktera uéinila takovouto vyhradu.

4. Jakékoliv smluvni strana, ktera udinila vyhradu v souladu s odstavcem 3 tohoto
¢lanku, mize kdykoliv tuto vyhradu odvolat na zéklade sdéleni adresovaného generdlnimu
tajemnikovi Organizace spojenych narodi.

Clanek 36
Podpis, ratifikace, pfijeti, schvaleni a pFistup

1. Tato Umluva bude oteviena k podpisu viem statim od 12. do 15. prosince
2000 v Palermu v Italii a nasledné pak v ustfednim sidle Organizace spojenych narodi v New
Yorku az do 12. prosince 2002.

2. Tato Umluva bude rovnéz oteviena k podpisu regionalnim organizacim pro
hospodaiskou integraci za predpokladu, Ze alespoii jeden &lensky stat takové organizace tuto
Umluvu podepsal v souladu s odstaveem 1 tohoto ¢léanku.

3. Tato Umluva podléha ratifikaci, pkijeti nebo schvaleni. Ratifikatni listiny
a listiny o pfijeti ¢i schvaleni budou uloZeny u generalniho tajemnika Organizace spojenych
narodl. Regiondlni organizace pro hospodaiskou integraci miZe uloZit svou ratifikaéni listinu
nebo listinu o pfijeti ¢i schvéleni, jestlize alespoii jeden z jejich &lenskych stath uéinil totéZ.
V takovéto ratifikaCni listing, listiné o pfijeti ¢i schvaleni takovéd organizace uvede rozsah
svych kompetenci v souvislosti se zéleZitostmi upravenymi touto Umluvou. Takovéto
organizace bude rovnéz informovat depozitafe o jakékoliv vyznamné zméné rozsahu svych
kompetenci.

4. Tato Umluva je oteviena k pfistupu jakémukoliv statu nebo jakékoliv
regionalni organizaci pro hospodaiskou integraci, jejiz alespofi jeden lensky stét je stranou
této Umluvy. Listiny o pkistupu budou uloZeny u generdlniho tajemnika Organizace
spojenych narodd. V dobé svého piistupu regiondlni organizace pro hospodafskou integraci
prohlasi rozsah svych kompetenci v souvislosti se zaleZitostmi upravenymi touto Umluvou.
Takovéto organizace bude rovné€z informovat depozitife o jakékoliv vyznamné zméng
rozsahu svych kompetenci.

Clanek 37
Vztah k protokolim
1. Tato Umluva miiZe byt dopln&na jednim nebo vice protokoly.

2. Ktomu, aby se mohly stat smluvni stranou protokolu, musi byt stit nebo
regionalni organizace pro hospodafskou integraci rovnéz smluvni stranou této Umluvy.

3.  Smluvni strana této Umluvy neni véazana protokolem, pokud se nestane
smluvni stranou protokolu v souladu s jeho ustanovenimi.

4. Jakykoliv protokol k této Umluvé bude vykladan spoledné stouto Umluvou
s ptihlédnutim k G¢elu daného protokolu.
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Clanek 38
Vstup v platnost

1. Tato Umluva vstoupi v platnost devadesatého dne od data ulozeni &ty¥icaté
ratifikacni listiny, listiny o pfijeti, schvaleni nebo pfistupu. Pro ucely tohoto odstavce nebude
zadnd listina uloZena regionalni organizaci pro hospodafskou integraci povaZovana
za dodate¢nou k listindm uloZenym &lenskymi staty takové organizace.

2. Pro kazdy stat nebo regiondlni organizaci pro hospodafskou integraci
ratifikujici, p¥jimajici, schvalujici tuto Umluvu nebo k ni pistupujici po uloZeni &tyFicaté
listiny dokladajici takovyto akt, vstoupi tato Umluva v platnost téic4tého dne od data uloZeni
piisluiné listiny timto statem nebo organizaci.

Clinek 39
Zmény

1. Po uplynuti p&ti let od vstupu této Umluvy v platnost miZe smluvni strana
navrhnout zménu a piedlozit tento navrh generdinimu tajemnikovi Organizace spojenych
narodi, ktery poté sdéli navrh zmény smluvnim stranam a konferenci smluvnich stran
ti¢astnicich se Umluvy za u¢elem zvazeni navrhu a rozhodnuti o ném. Konference smluvnich
stran se vynasnazi dosdhnout shody ohledn& kazdé zmény. V nejzazSim ptipadé, jestlize
budou vSechny snahy o shodu vy&erpany a nebude dosazeno dohody, lze zménu pfijmout
dvoutfetinovou vétS§inou hlasi smluvnich stran piitomnych a hlasujicich na jednani
konference smluvnich stran.

2. Regiondlni organizace pro hospodaiskou integraci v zalezitostech, které spadaji
do jejich kompetenci, budou uplatiiovat své hlasovaci pravo dle tohoto ¢lanku s po¢tem hlasi
rovnajicim se po&tu jejich Clenskych statii, které jsou stranami této Umluvy. Takové
organizace neuplatni své hlasovaci pravo, jestlize jejich ¢lenské staty uplatni své hlasovaci
pravo, a naopak.

3. Zména pfijata v souladu s odstavcem 1 tohoto ¢lanku podléha ratifikaci, pfijeti
nebo schvaleni smluvnimi stranami.

4.  Zména ptijatd v souladu sodstavcem 1 tohoto ¢lanku vstoupi v platnost
ve vztahu ke smluvni strané devadesat dni od data uloZeni jeji ratifikaCni listiny, listiny
o pfijeti ¢i schvaleni takovéto zm&ny u generélniho tajemnika Organizace spojenych narodi.

5. Poté, co zmena vstoupi v platnost, bude zavazna pro ty smluvni strany, které
vyslovily souhlas stim, byt touto zménou vazény. Ostatni smluvni strany budou nadéle
vézany ustanovenimi této Umluvy a viemi pfedchozimi zm&nami, které ratifikovaly, pfijaly
¢i s nimi vyslovily souhlas.
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Clanek 40
Vypovézeni Umluvy

1. Smluvni strana méize vypovédét tuto Umluvu na zakladé pisemného sdéleni
adresovan¢ho generdlnimu tajemnikovi Organizace spojenych narodl. Takové vypovézeni
nabude ti¢innosti jeden rok od data doru¢eni tohoto sdéleni generalnimu tajemnikovi.

2. Regiondlni organizace pro hospodafskou integraci pfestane byt stranou
této Umluvy poté, co ji viechny jeji ¢lenské staty vypoveédély.

3. Vypovézeni této Umluvy v souladu s odstavcem 1 tohoto &lanku bude mit
za nasledek vypovézeni veskerych s ni souvisejicich protokold.

Clinek 41
Depozitaf a jazyky

1. Generdlni tajemnik Organizace spojenych narodi je urfen jako depozitaf
této Umluvy.

2. Origindl této Umluvy, jejiz anglické, arabské, &inské, francouzské, ruské
a Spané¢lské znéni maji stejnou platnost, bude uloZen u generdlniho tajemnika Organizace
spojenych narod.

NA DUKAZ CEHOZ nize podepsani zplnomocndni zéstupci f4dn& povéfeni svymi
ptisluinymi vladami tuto Umluvu podepsali.
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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sd&luje, Ze dne 31. kvétna 2000 byl v New Yorku pfijat Protokol proti
nedovolené vyrobé stielnych zbrani, jejich soulasti a dild a stfeliva a proti obchodovani s nimi doplfiujici Umluvu
Organizace spojenych nirodd proti nadnirodnimu organizovanému zloéinu®).

S Protokolem vyslovil souhlas Parlament Ceské republiky.

Listina o pfistupu Ceské republiky k Protokolu, podepsani prezidentem republiky dne 9. srpna 2013, byla
uloZena u generilniho tajemnika Organizace spojenych nirodi, depozitife Protokolu, dne 24. z4# 2013.

Pfi uloZeni listiny o pfistupu bylo uéinéno nisledujici oznimeni:

»Ceski republika na zékladé &lanku 13 odst. 2 Protokolu proti nedovolené vyrobé stfelnjch zbrani, jejich
soutdsti a dilt a stfeliva a proti obchodovani s nimi dopliiujictho Umluvu Organizace spojenych nérodi proti
nadnirodnimu organizovanému zloéinu (dile jen ,Protokol®) oznamuje, Ze kontaktnim pracoviitdm, které bude
zajistovat styk mezi Ceskou republikou a dal$imi smluvnimi stranami v z4leZitostech tykajicich se Protokolu, je:
Policejni prezidium Ceské republiky
Reditelstvi sluzby pro zbrané a bezpe&nostni material
P.O.BOX 62
170 89 Praha 7
Cesk4 republika
Tel.: +420 974 834 436
Fax: +420 974 834 726
E-mail: rszbm@mvecr.cz

Komunika&nimi jazyky jsou &etina, anglictina, francouzitina a néméina.“

Protokol vstoupil v platnost na ziklad svého &linku 18 odst. 1 dne 3. Eervence 2005. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoZ &linku dne 24. #{jna 2013.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlaSuji soudasné.

1) Umluva Organizace spojenjch nérodii proti nadnirodnimu organizovanému zlo&inu pHijati v New Yorku dne 15. listo-
padu 2000 byla vyhldSena pod €. 75/2013 Sb. m. s.
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PROTOCOL AGAINST THE ILLICIT MANUFACTURING OF
AND TRAFFICKING IN FIREARMS, THEIR PARTS AND
COMPONENTS AND AMMUNITION, SUPPLEMENTING

THE UNITED NATIONS CONVENTION AGAINST
TRANSANTIONAL ORGANIZED CRIME
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Preamble
The States Parties to this Protocol,

Aware of the urgent need to prevent, combat and eradicate the illicit manufacturing of
and trafficking in fircarms, their parts and components and ammunition, owing to the harmful
effects of those activities on the security of each State, regional and the world as a whole,
endangering the well-being of peoples, their social and economic development and their right
to live in peace,

Convinced, therefore, of the necessity for all States to take all appropriate measures to
this end, including international cooperation and other measures at the regional and global
levels,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which the
Assembly decided to establish an open-ended intergovernmental ad hoc committee for the
purpose of elaborating a comprehensive international convention against transnational
organized crime and of discussing the elaboration of, inter alia, an international instrument
combating the illicit manufacturing of and trafficking in firearms, their parts and components
and ammunition,

Bearing in mind the principle of equal rights and self-determination of peoples, as
enshrined in the Charter of the United Nations and the Declaration on Principles of
International Law concerning Friendly Relations and Cooperation among States in accordance
with the Charter of the United Nations,

Convinced that supplementing the United Nations Convention against Transnational
Organized Crime with an international instrument against the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition will be useful in
preventing and combating those crimes,

Have agreed as follows:

I. General provisions

Article 1
Relation with the United Nations Convention against Transnational Organized Crime

1. This Protocol supplements the United Nations Convention against
Transnational Organized Crime. It shall be interpreted together with the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein.

3. The offences established in accordance with article 5 of this Protocol shall be
regarded as offences established in accordance with the Convention.
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Article 2
Statement of purpose

The purpose of this Protocol is to promote, facilitate and strengthen cooperation
among States Parties in order to prevent, combat and eradicate the illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition.

Article 3
Use of terms

For the purposes ofthis Protocol:

(a) “Firearm” shall mean any portable barreled weapon that expels, is designed to expel or
may be readily converted to expel a shot, bullet or projectile by the action of an
explosive, excluding antique firearms or their replicas. Antique firearms and their
replicas shall be defined in accordance with domestic law. In no case, however, shall
antique firearms include firearms manufactured afier 1899;

(b) “Parts and components™ shall mean any element or replacement element specifically
designed for a firearm and essential to its operation, including a barrel frame or
receiver, slide or cylinder, bolt or breech block, and any device designed or adapted to
diminish the sound caused by firing a firearm;

(¢) “Ammunition” shall mean the complete round or its components, including cartridge
cases, primers, propellant powder, bullets or projectiles, that are used in a firearm,
provided that those components are themselves subject to authorization in the
respective State Party;

(d) “Tllicit manufacturing” shall mean the manufacturing or assembly of firearms, their

parts and components or ammunition:

(i) From parts and components illicitly trafficked;

(ii) Without a licence or authorization from a competent authority of the State Party
where the manufacture or assembly takes place; or

(iii)Without marking the firearms at the time of manufacture, in accordance with
article 8 of this Protocol;

Licensing or authorization of the manufacture of parts and components shall be in

accordance with domestic law.

(e) “Illicit trafficking” shall mean the import, export, acquisition, sale, delivery,
movement or transfer of firearms, their parts and components and ammunition from or
across the territory of one State Party to that of another State Party if any one of the
States Parties concerned does not authorize it in accordance with the terms of this
Protocol or if the firearms are not marked in accordance with article 8 of this Protocol.

(f) “Tracing” shall mean the systematic tracking of firearms and, where possible, their
parts and components and ammunition from manufacturer to purchaser for the purpose
of assisting the competent authorities of States Parties in detecting, investigating and
analysing illicit manufacturing and illicit trafficking.
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Article 4
Scope of application

1. This Protocol shall apply, except as otherwise stated herein, to the prevention
of illicit manufacturing of and trafficking in firearms, their parts and components and
ammunition and to the investigation and prosecution of offences established in accordance
with article 5 of this Protocol where those offences are transnational in nature and involve an
organized criminal group.

2. This Protocol shall not apply to state-to-state transactions or to state transfers in
cases where the application of the Protocol would prejudice the right of a State Party to take
action in the interest of national security consistent with the Charter of the United Nations.

Article 5
Criminalization

1. Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences the following conduct, when committed
intentionally:

(a) Illicit manufacturing of firearms, their parts and components and ammunition;

(b) llicit trafficking in firearms, their parts and components and ammunition;

(c) Falsifying or illicitly obliterating, removing or altering the marking(s) on firearms
required by article 8 of'this Protocol

2. Each State Party shall also adopt such legislative and other measures as may be
necessary to establish as criminal offences the following conduct:

(a) Subject to the basic concepts of its legal system, attempting to commit or participating
as an accomplice in an offence established in accordance with paragraph 1 of this
article; and

(b) Organizing, directing, aiding, abetting, facilitating or counseling the commission of an
offence established in accordance with paragraph 1 of this article.

Article 6
Confiscation, seizure and dis posal

1.  Without prejudice to article 12 of the Convention, States Parties shall adopt, to
the greatest extent possible within their domestic legal systems, such measures as may be
necessary to enable confiscation of firearms, their parts and components and ammunition that
have been illicitly manufactured or trafficked.

2.  States Parties shall adopt, within their domestic legal systems, such measures
as may be necessary to prevent illicitly manufactured and trafficked firearms, parts and
components and ammunition from falling into the hands of unauthorized persons by seizing
and destroying such firearms, their parts and components and ammunition unless other
disposal has been officially authorized, provided that the firearms have been marked and the
methods of disposal of those firearms and ammunition have been recorded.
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II. Prevention

Article 7
Record-keeping

Fach State Party shall ensure the maintenance, for not less than ten years, of
information in relation to firecarms and, where appropriate and feasible, their parts and
components and ammunition that is necessary to trace and identify those firearms and, where
appropriate and feasible, their parts and components and ammunition which are illicitly
manufactured or trafficked and to prevent and detect such activities. Such information shall
include:

(a) The appropriate markings required by article 8 ofthis Protocol;

(b) In cases involving international transactions in firearms, their parts and components
and ammunition, the issuance and expiration dates of the appropriate licences or
authorizations, the country of export, the country of import, the transit countries,
where appropriate, and the final recipient and the description and quantity of the
articles.

Article 8
Marking of firearms

1. Forthe purpose of identifying and tracing each firearm, States Parties shall:

(a) At the time of manufacture of each firearm, either require unique marking providing
the name of the manufacturer, the country or place of manufacture and the serial
number, or maintain any alternative unique user-friendly marking with simple
geometric symbols in combination with a numeric and/or alphanumeric code,
permitting ready identification by all States of the country of manufacture;

(b) Require appropriate simple marking on each imported firearm, permitting
identification of the country of import and, where possible, the year of import and
enabling the competent authorities of that country to trace the firearm, and a unique
marking, if the firearm does not bear such a marking. The requirements of this
subparagraph need not be applied to temporary imports of firearms for verifiable
lawful purposes;

(c) Ensure, at the time of transfer of a firearm from government stocks to permanent
civilian use, the appropriate unique marking permitting identification by all States
Parties ofthe transferring country.

2.  States Parties shall encourage the fircarms manufacturing industry to develop
measures against the removal or alteration of markings.

Article 9
Deactivation of firearms

A State Party that does not recognize a deactivated firearm as a firearm in accordance
with its domestic law shall take the necessary measures, including the establishment of
specific offences if appropriate, to prevent the illicit reactivation of deactivated firearms,
consistent with the following general principles of deactivation:
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(a) All essential parts of a deactivated firearm are to be rendered permanently inoperable
and incapable of removal, replacement or modification in a manner that would permit
the firearm to be reactivated in any way;

(b) Arrangements are to be made for deactivation measures to be verified, where
appropriate by a competent authority to ensure that the modifications made to
a firearm render it permanently inoperable;

(c) Verification by a competent authority is fo include a certificate or record attesting to
the deactivation of the firearm or a clearly visible mark to that effect stamped on the
firearm.

Article 10
General requirements for export, import and transit licensing or authorization systems

1. Each State Party shall establish or maintain an effective system of export and
import licensing or authorization, as well as of measures on international transit, for the
transfer of firearms, their parts and components and ammunition.

2. Before issuing export licences or authorizations for shipments of firearms, their
parts and components and components and ammunition, each State Party shall verify:
(a) That the importing States have issued import licences or authorizations; and
(b) That, without prejudice to bilateral or multilateral agreements or arrangements
favouring landlocked States, the transit States have, at a minimum, given notice in
writing, prior to shipment, that they have no objection to the transit.

3. The export and import licence or authorization and accompanying
documentation together shall contain information that, at a minimum, shall include the place
and the date of issuance, the date of expiration, the country of export, the country of import,
the final recipient, a description and the quantity of the firearms, their parts and components
and ammunition and, whenever there is transit, the countries of transit. The information
contained in the import licence must be provided in advance to the transit States.

4. The importing State Party shall, upon request, inform the exporting State Party of
the receipt of the dispatched shipment of firearms, their parts and components or ammunition.

5. Each State Party shall within available means, take such measures as may be
necessary to ensure that licensing or authorization procedures are secure and that the
authenticity of licensing or authorization documents can be verified or validated.

6. States Parties may adopt simplified procedures for the temporary import and export
and the transit of firearms, their parts and components and ammunition for verifiable lawful
purposes such as hunting, sport shooting, evaluation, exhibitions or repairs.

Article 11
Security and preventive measures

In an effort to detect, prevent and eliminate the theft, loss or diversion of, as well as
the illicit manufacturing of and trafficking in, firearms, their parts and components and
ammunition, each State Party shall take appropriate measures:
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(a) To require the security of firearms, their parts and components and ammunition at the
time of manufacture, import, export and transit through its territory; and

(b) To increase the effectiveness of import, export and transit controls, including, where
appropriate, border controls, and of police and customs transborder cooperation.

Article 12
Information

1. Without prejudice to articles 27 and 28 of the Convention, States Parties shall
exchange among themselves, consistent with their respective domestic legal and
administrative systems, relevant case-specific information on matters such as authorized
producers, dealers, importers, exporters and, whenever possible, carriers of firearms, their
parts and components and ammunition.

2. Without prejudice to articles 27 and 28 ofthe Convention, States Parties shall
exchange among themselves, consistent with their respective domestic legal and
administrative systems, relevant information on matters such as:

(a) Organized criminal groups known to take part or suspected of taking part in the illicit
manufacturing of or trafficking in firearms, their parts and components and
ammunition;

(b) The means of concealment used in the illicit manufacturing of or trafficking in
firearms, their parts and components and ammunition and ways of detecting them;

(c) Methods and means, points of dispatch and destination and routes customarily used by
organized criminal groups engaged in illicit trafficking in firearms, their parts and
components and ammunition; and

(d) Legislative experiences and practices and measures to prevent, combat and eradicate
the illicit manufacturing of and trafficking in firearms, their parts and components and
ammunition.

3. States Parties shall provide to or share with each other, as appropriate, relevant
scientific and technological information useful to law enforcement authorities in order to
enhance each other’s abilities to prevent, detect and investigate the illicit manufacturing of
and trafficking in firearms, their parts and components and ammunition and to prosecute the
persons involved in those illicit activities.

4. States Parties shall cooperate in the tracing of firearms, their parts and
components and ammunition that may have been illicitly manufactured or trafficked. Such
cooperation shall include the provision of prompt responses to requests for assistance in
tracing such firearms, their parts and components and ammunition, within available means.

5. Subject to the basic concepts of its legal system or any international
agreements, each State Party shall guarantee the confidentiality of and comply with any
restrictions on the use of information that it receives from another State Party pursuant to this
article, including proprietary information pertaining to commercial transactions, if requested
to do so by the State Party providing the information. If such confidentiality cannot be
maintained, the State Party that provided the information shall be notified prior to its
disclosure.
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Article 13
Cooperation

1. States Parties shall cooperate at the bilateral, regional and international levels
to prevent, combat and eradicate the illicit manufacturing of and trafficking in firearms, their
parts and components and ammunition.

2. Without prejudice to article 18, paragraph 13, of the Convention, each State
Party shall identify a national body or a single point of contact to act as liaison between it and
other States Parties on matters relating to this Protocol.

3. States Parties shall seek the support and cooperation of manufacturers, dealers,
importers, exporters, brokers and commercial carriers of firearms, their parts and components
and ammunition to prevent and detect the illicit activities referred to in paragraph 1 of this
article.

Article 14
Training and technical assistance

States Parties shall cooperate with each other and with relevant international
organizations, as appropriate, so that States Parties may receive, upon request, the training and
technical assistance necessary to enhance their ability to prevent, combat and eradicate the
illicit manufacturing of and trafficking in firearms, their parts and components and
ammunition, including technical, financial and material assistance in those matters identified
in articles 29 and 30 of the Convention.

Article 15
Brokers and brokering

1. With a view to preventing and combating illicit manufacturing of and
trafficking in firearms, their parts and components and ammunition, States Parties that have
not yet done so shall consider establishing a system for regulating the activities of those who
engage in brokering. Such a system could include one or more measures such as:

(a) Requiring registration of brokers operating within their territory;

(b) Requiring licensing or authorization of' brokering; or

(¢) Requiring disclosure on import and export licences or authorizations, or
accompanying documents, of the names and locations of brokers involved in the
transaction.

2. States Parties that have established a system of authorization regarding
brokering as set forth in paragraph 1 of this article are encouraged to include information on
brokers and brokering in their exchanges of information under article 12 of'this Protocol and
to retain records regarding brokers and brokering in accordance with article 7 ofthis Protocol.
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H1I. Final provisions

Article 16
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the interpretation or
application of this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation
or application of this Protocol that cannot be settled through negotiation within a reasonable
time shall, at the request of one of those States Parties, be submitted to arbitration. If six
months after the date of the request for arbitration, those States Parties are unable to agree on
the organization of the arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the Court.

3. FEach State Party may, at the time of signature, ratification, acceptance or
approval of or accession to this Protocol declare that it does not consider itself bound by
paragraph 2 ofthis article. The other States Parties shall not be bound by paragraph 2 of this
article with respect to any State Party that has made such a reservation.

4.  Any State Party that has made a reservation in accordance with paragraph 3 of
this article may at any time withdraw that reservation by notification to the Secretary-General
of the United Nations.

Article 17
Signature, ratification, acceptance, approval and aceession

1. This Protocol shall be open to all States for signature at United Nations
Headquarters in New York from the thirtieth day after its adoption by the General Assembly
until 12 December 2002.

2. This Protocol shall also be open for signature by regional economic integration
organizations provided that at least one member State of such organization has signed this
Protocol in accordance with paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the
United Nations. A regional economic integration organization may deposit its instrument of
ratification, acceptance or approval if at least one of its member States has done likewise. In
that instrument of ratification, acceptance or approval, such organization shall declare the
extent of its competence with respect to the matters governed by this Protocol. Such
organization shall also inform the depositary of any relevant modification in the extent of its
competence.

4. The Protocol is open for accession by any State or any regional economic
integration organization of which at least one member State is a Party to this Protocol
Instruments of accession shall be deposited with the Secretary-General of the United Nations.
At the time of its accession, a regional economic integration organization shall declare the
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extent of its competence with respect to matters governed by this Protocol. Such organization
shall also inform the depositary of any relevant modification in the extent of its competence.

Article 18
Entry into force

1.  This Protocol shall enter into force on the ninetieth day after the date of deposit
of the fortieth instrument of ratification, acceptance, approval or accession, except that it shall
not enter into force before the entry into force of the Convention. For the purpose of this
paragraph, any instrument deposited by a regional economic integration organization shall not
be counted as additional to those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Protocol after the deposit of the fortieth instrument of
such action, this Protocol shall enter into force on the thirtieth day after the date of deposit by
such State or organization of the relevant instrument or on the date this Protocol enters into
force pursuant to paragraph 1 of this article, whichever is the later.

Article 19
Amendment

1.  Afier the expiry of five years from the entry into force of'this Protocol, a State
Party to the Protocol may propose an amendment and file it with the Secretary-General of the
United Nations, who shall thereupon communicate the proposed amendment to the States
Parties and to the Conference of the Parties to the Convention for the purpose of considering
and deciding on the proposal. The States Parties to this Protocol meeting at the Conference of
the Parties shall make every effort to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been reached, the amendment shall, as
a last resort, require for its adoption a two-thirds majority vote of the States Parties to this
Protocol present and voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a number of votes equal to
the number of their member States that are Parties to this Protocol. Such organizations shall
not exercise their right to vote if their member States exercise theirs and vice versa.

3. Anamendment adopted in accordance with paragraph 1 of this article is subject
to ratification, acceptance or approval by States Parties.

4., An amendment adopted in accordance with paragraph 1 of this article shall
enter into force in respect of a State Party ninety days after the date of the deposit with the
Secretary-General of the United Nations of an instrument of ratification, acceptance or
approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States
Parties which have expressed their consent to be bound by it. Other States Parties shall still be
bound by the provisions of this Protocol and any earlier amendments that they have ratified,
accepted or approved.
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Article 20
Denunciation

1. A State Party may denounce this Protocol by written notification to the
Secretary-General of the United Nations. Such denunciation shall become effective one year
after the date ofreceipt of the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to this
Protocol when all of its member States have denounced it.

Article 21
Depositary and languages

1. The Secretary-General of the United Nations is designated depositary of this
Protocol.

2. The original of this Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General
of the United Nations.

In witness whereof, the undersigned plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed this Protocol.
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PREKLAD

PROTOKOL PROTI NEDOVOLENE VYROBE STRELNYCH
ZBRANI, JEJICH SOUCASTI A DILU A STRELIVA A PROTI
OBCHODOVANI S NIMI DOPLNUJICI UMLUVU
ORGANIZACE SPOJENYCH NARODU PROTI
NADNARODNIMU ORGANIZOVANEMU ZLOCINU
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Preambule
Smluvni strany tohoto Protokolu,

wdomy si naléhavé potieby pfedchazeni, potirani a vykofenéni nedovolené vyroby
sttelnych zbrani, jejich sou¢asti a dili a stieliva a nedovoleného obchodovini s nimi
vzhledem ke $kodlivym disledkiim té&chto ¢innosti pro bezpe€nost jednotlivych statd, regioni
i celého svéta, které ohrozuji blaho néarodd, jejich spoleCensky a hospodaisky rozvoj a jejich
pravo na zivot v miru,

piesvédéeny tudiz o nutnosti toho, aby viechny staty pfijaly vtomto sméru veskera
vhodné opatfeni, véetné mezinarodni spoluprice a daliich opatfeni na regiondlni i celosvétové
trovni,

odvolavajice se na rezoluci Valného shromdzdéni Organizace spojenych narodii
53/111 z9. prosince 1998, kterou Valné shromazdéni rozhodlo zaloZit Casové neomezeny
mezivladni ad hoc vybor za Ggelem vypracovani komplexni mezindrodni Umluvy proti
nadnirodnimu organizovanému zlo¢inu a projednini vypracovani, mimo jiné, mezindrodniho
dokumentu, zabyvajiciho se potirdnim nedovolené vyroby stielnych zbrani, jejich soucasti
dili1 a stfeliva a nedovoleného obchodovani s nimi,

pamétlivy zisady rovnhopravnosti a sebeuréeni narodd zakotvené v Chart€ Organizace
spojenych narodG a v Deklaraci zdsad mezindrodniho prava tykajici se pfatelskych vztahtll
a spoluprace mezi staty v souladu s Chartou Organizace spojenych ndrodd,

presvédéeny, ze doplnéni Umluvy Organizace spojenych narodii proti nadnérodnimu
organizovanému zlo¢inu 0 mezinarodni dokument proti nedovolené vyrobé stielnych zbrani,
jejich soutasti a dilil a stfeliva a proti nedovolenému obchodovani s nimi bude uZzite¢né pro
pfedchazenia boj s touto trestnou &innosti,

se dohodly na nasledujicim:

I. Vieobecna ustanoveni

Clanek 1
Vztah k Umluvé Organizace spojenych nirodi proti nadnarodnimu organizované mu
zlo¢inu

1. Tento Protokol dopliuje Umluvu Organizace spojenych narodd proti
nadndrodnimu organizovanému zlo¢inu. Bude vykladan spole¢n€ s Umluvou.

2. Ustanoveni Umluvy se uZiji obdobné na tento Protokol, pokud neni déle
uvedeno jinak.

3. Trestné ¢&iny stanovené vsouladu sélankem 5 tohoto Protokolu jsou
povazovany za trestné ¢iny stanovené v souladu s Umluvou.



Castka 44 Sbirka mezinirodnich smluv & 76 / 2013 Strana 10165

Clinek 2
Ucel

Ugelem tohoto Protokolu je podporovat, usnadiiovat a posilovat spoluprici mezi
smluvnimi stranami za Welem pfedchdzeni potirdni a vykofenéni nedovolené vyroby
stielnych zbrani, jejich soudasti a dild a streliva a nedovoleného obchodovani s nimi.

Clinek 3
Pouzité pojmy

Pro tcely tohoto Protokolu:

(a) ,stielnd zbrafi znamend jakoukoliv pfenosnou hlaviiovou zbraf, kterd vysteluje, je
zkonstruovana nebo miiZze byt snadno upravena k vystfelovani jednotné, hromadné
nebo plynové stfely (obecné projektilu) pisobenim vybudniny, s vyjimkou
historickych stielnych zbrani a jejich replik. Historické stfelné zbran€ a jejich repliky
jsou definovany v souladu s ndrodnimi pravnimi predpisy. V Zidném pifpad¢ viak
mezi historické stfeIné zbrané nepatfi stielné zbran€ vyrobené po roce 1899;

(b) ,soutasti a dily* znamenaji jakékoli sougasti nebo vyménné dily zvIast' zkonstruovaneé
pro stielnou zbrafi a nezbytné pro jeji funkci, véetné hlavné, rdmu, pouzdra zaveru,
zAvéru nebo nabojového vake, nosife zivorniku a zdvornku, a jakéhokoliv zafizeni
Zkonstruovaného nebo uzpiisobeného ke snizeni hladiny hluku vystrelu;

() ,stielivo” znamend kompletni niboj nebo jeho Casti, vletné nadbojnic, zipalek,
sttelného prachu, stiel nebo projektilli, pro stfelnou zbran, pokud tyto podichaji
povolovacimu Fizeni v pFisluiné smluvni strané Protokolu;

(d) ,,nedovolena vyroba® znamena vyrobu nebo montdZ stielnych zbrani, jejich soucasti
a dili nebo stieliva, a to:
() ze soudasti a dilii ilegaIniho phivodu;
(ii) bez licence nebo povoleni pfislu§ného orgdnu smluvni strany, kde se vyroba nebo

montiZ provadi; nebo

(iii) bez oznadeni stielné zbrané vyrobcem podle ¢lanku 8 tohoto Protokolu.
Licenéni a povolovaci fizeni na vyrobu soulasti a dili se fidi nirodnimi prévnimi
predpisy;

(e) ,nedovolené obchodovani znamenid dovoz, vyvoz, nabyvani, prodej, doddvéni
pfepravu nebo pievod stielnych zbrani, jejich soucasti a dili a stfeliva z nebo pres
Gzemi jedné smluvni strany na uzemi jiné smluvni strany, jestlize to ncktera
z dotéenych smluvnich stran nepovoli v souladu s podminkami tohoto Protokolu nebo
jestlize stfelné zbrang nejsou oznadeny podle ¢lanku 8 Protokolu.

() ,sledovani® znamena systematické zaznamendvani pohybu stfelnych zbrani a, podle
moZnosti, i jejich soutasti a dil a stfeliva od vyrobee ke kupujicimu, s cilem usnadnit
piislunym organiim smluvnich stran zjitovani, vySetfovani a analyzovani
nedovolené vyroby a nedovoleného obchodovani.



Strana 10166 Sbirka mezinirodnich smluv & 76 / 2013 Castka 44

Clinek 4
Rozsah pouzti

1. Tento Protokol se pouzije, pokud neni dale uvedeno jinak, k pfedchazeni
nedovolené vyrobé stielnych zbrani, jejich soucdsti a dili a sticliva a na nedovolené
obchodovédni s nimi a dale k vySetfovani a stihani trestnych &ind stanovenych v souladu
sc¢lankem 5 tohoto Protokolu, pokud jsou tyto &iny nadndrodni povahy a zahrnuji
organizovanou zlo¢ineckou skupinu.

2.  Tento Protokol se nepouzije na obchodni transakce mezi stity nebo na nakup,
prodej nebo jinou formu prevodu stfelnych zbrani statem v ptipadech, kdy by pouziti
Protokolu bylo na Ujmu prdva smluvni strany konat v zijmu své ndrodni bezpe&nosti
vsouladu s Chartou Organizace spojenych narodi.

Clanek 5
Trestni odpovédnost

1. Kazdd smluvni strana pfijme takova legislativni a jind opatfeni, kterd jsou
nezbytna pro to, aby, pokud budou spachany imysIng, byly za trestné &iny pokladany:
(a) nedovolend vyroba stielnych zbrani, jejich soucastia dili a stieliva;
(b) nedovolené obchodovani s stielnymi zbranémi, jejich souCastmi a dily a stielivem;
(c) padé¢lini nebo nedovolené zahlazovani, odstrafiovdni &¢i pozmé&fiovani znatek na
stfelnych zbranich, které jsou povinné podle ¢linku 8 tohoto Protokolu.

2. Kazda smluvni strana rovnéZ pfijme nezbytna legislativni a jina opatéeni, ktera
jsou nezbytnd pro to, aby byla, pokud budou spachidna umyslng, za trestny ¢in povaZovana
nasledujici jednani:

(a) vsouladu se zakladnimi zisadami jeho pravniho fadu, pokus spachat trestny ¢in nebo
spolupachatelstvi trestného ¢inu stanoveného v souladu s odst. 1 tohoto &lankuy; a

(b) organizovani nebo navod ke spachani trestného ¢inu stanoveného v souladu s odst. 1
tohoto ¢lanku, poskytovdni pomoci nebo rady pii spachani takového &inu nebo
podn&covani a napoméahinike spachani takového &inu.

Clianek 6
Konfiskace, zajiSt¢ni a zbavovani se stfelnych zbrani

1. Aniz by byl dotéen &lanek 12 Umluvy, pfijmou smluvni strany v ramei svého
aby bylo moZné konfiskovat stfelné zbrang, jejich souSasti a dily a stielivo, které byly
pfedmétem nedovolené vyroby nebo nedovoleného obchodovani.

2. Smluvni strany pfijmou vrdmci svého vnitrostatntho prdva takova opatfeni,
kterd jsou nezbytnd pro to, aby se stielné zbrang, soulésti a dily a stielivo, které byly
pfedmétem nedovolené vyroby a obchodovani, nedostaly do rukou neopravnénych osob, a to
zajiSténim a zni€enim téchto zbrani jejich soulasti a dili a stfeliva, pokud neni oficidlng
povolen jiny zpiisob zbaveni se jich. Pokud je takovy zpisob oficidlng povolen, je tfeba
provést oznaleni sticlné zbrané a o zplisobu zbaveni se stielné zbran€ a stieliva musi byt
pofizen zAznam.



Castka 44 Sbirka mezinirodnich smluv & 76 / 2013 Strana 10167

II. Prevence

Clanek 7
Evidence

Kazd4 smluvnf strana zajisti aby nejméné po dobu deseti let byly uchovdvany tdaje
o stfelnych zbranich a, tam kde je to vhodné a proveditelné, jejich souCastech a dilech
a stfelivu nutné ke sledovani a identifikaci stfelnych zbrani a, tam kde je to vhodné
a proveditelné, jejich soucasti a dilG a stfeliva, které jsou pfedmétem nedovolené vyroby
anedovoleného obchodovani, a k piedchidzeni a zjistovani téchto aktivit. Tyto udaje musi
obsahovat:
(a) prisludné znacky podle ¢lanku 8 tohoto Protokolu;
(b) v pfipadé mezindrodnich obchodnich transakci se stfelnymi zbran€mi, jejich soucéstmi
a dily a stfelivem udaj o datu vystaveni a ukonCeni platnosti pfislusné licence nebo
povoleni, stitu vyvozu, statu dovozu, pfipadnych tranzitnich statech, konecném
pifiemcia také popis a mnoZstvi vyrobki.

Cliinek 8
Znaceni stielnych zbrani

1. Pro GCely identifikace a sledovani jednotlivych stfelnych zbrani smluvni
strany:

(2) vyzadujipti vyrobé kazdé sttelné zbran€ jedinené oznaleni stieIné zbrané s uvedenim
nazvu vyrobce, stat nebo mista vyroby a vyrobniho &isla, anebo zachovavaji jakékoli
jiné jedinedné snadno pochopitelné znaceni s jednoduchymi geometrickymi symboly
v kombinaci s ¢iselnym &i alfanumerickym kodem, které umoZzni viem statiim snadno
urit stat vyrobce;

(b) vyzaduji vhodné jednoduché znaleni kazdé dovazené stielné zbrang, které umoZzni
uréit stat dovozu a podle moznosti také rok dovozu a piislu§nym organtim daného
statu umozni sledovani stfelné zbrang, a vyzaduji oznaCeni takové stfelné zbrané
jedinenou znackou, jestlize toto oznaceni chybi Uplatiiovani pozadavki podle tohoto
pismene neni nutné v pFipadech doéasného dovozu stielnych zbrani pro prokazateIng
legalni tcely;

(c) pti prevodu stielné zbrané ze statnich zasob do trvalého civilntho pouZivani zajisti
vhodné jedine¢né oznaleni, které umozni viem smluvnim strandm ur€it stat, ktery
prevod uskute¢nil.

2. Smluvni strany podporuji vyrobce stfelnych zbrani v tom, aby vyvijeli opatfeni
proti odstrafiovani a pozménovani znacek.

Clanek 9
Znehodnoceni stielnych zbrani

Smluvni strana, kterda vsouladu se svym vnitrostitnim pravem neuznava
znehodnocenou stielnou zbrafi jako stfelnou zbrafi, pfijme opatfeni wCetn¢ piipadného
stanoveni zvi&tnich trestnych ¢inf, ktera jsou nezbytna pro to, aby zabranila nedovolenému
obnovovani funk&nosti znehodnocenych stéelnych zbrani, a to vsouladu s t¢mito obecnymi
zasadami znehodnocovani:
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(a) vSechny zikladni souasti znehodnocené stfelné zbrané musi byt uvedeny do trvale
nefunk&niho stavu a musi byt znemoZznéno jejich vyjmuti, vyména nebo tprava, kterd
by jakymkoliv zplisobem umoznila opétné uvedeni stfelné zbran€ do funk&niho stavu;

(b) musi byt pfijata opatfeni k tomu, aby v pFipad€ potieby bylo provedené znehodnoceni
ovéfeno pfisluSnym orginem, aby bylo zajit€no, Ze zmé€ny provedené na stielné
zbraniji uvedly do trvale nefunkéniho stavu;

(c) jako soucdst ovéfeni prisluiného orgdnu musi byt vydano potvrzeni nebo ucinén
zaznam osvédCujici, Ze stfelnd zbran byla znehodnocena, anebo vyraZena jasné
viditelnd znac¢ka pfimo na zbrani osv&€d&ujici jeji znehodnoceni.

Clanek 10
Obecné pozadavky na vyvozni, dovozni a tranzitni licenéni Fizeni a povolovaci systémy

1. Kazd4 smluvni strana zavede nebo bude dale provozovat jiz zavedeny efektivni
systtm vyvozniho a dovoznfho licenéniho nebo povolovaciho Fizeni pro pfevod stielnych
zbrani jejich soucéstia dild a stfeliva, jakoZz i opatieni tykajici se mezinarodniho tranzitu.

2. Pied vystavenim vyvozni licence nebo povoleni na zasilky stfelnych zbrani,
jejich sou¢dstia dili a stieliva kazd4d smluvni strana ovefi:
(a) ze dovaZejici staty vystavily dovozni licenci nebo povoleni; a
(b) z2 aniz by byly dot¢eny dvoustranné nebo vicestranné dohody nebo ujednani
zvyhodiiujici vnitrozemské stity, tranzitni stity pfed vypravenim zasilky
pfinejmensim pisemné ozndmily, Ze nemaji proti tranzitu ndmitky.

3. Vyvozni a dovozni licence nebo povoleni a doprovodné dokumenty
dohromady musi obsahovat pfingjmen$im udaje o misté a datu vystaveni datu ukondeni
platnosti, statu vyvozu, stitu dovozu, koneéném pifjemci, a dale popis a mnozstvi stfelnych
zbrani, jejich soucdsti a dilh a stieliva, a vpfipadé tranzitu i Udaje o tranzitnich stitech.
Tranzitnim statim musi byt pfedem poskytnuty tdaje obsazené v dovozni licenci.

4.  Dovéazejici smluvni strana oznami na zakladé Zidosti vyvazejici smluvni strang
ptflem zasilky stfelnych zbrani, jejich soucasti, dili nebo steliva.

5. Kazda smluvni strana uéini v ramcisvych moZnosti takova opatieni, ktera jsou
nezbytnd pro to, aby bylo zajidté€no, Ze licenéni ¢i povolovaci fizeni budou spolehliva a ze
bude moZné ovéfit a prokazat pravost licenénich &i povolovacich dokumentt.

6. Smluvni strany mohou pfijmout zjednodulené postupy pro docasny dovoz
nebo vyvoz a tranzit stielnych zbrani, jejich soucasti a dilli a stfeliva pro prokazatelné legaini
tgely, jako je napf. lov, sportovni stielba, stanoveni ceny, vystavy nebo opravy.

Clanek 11
Bezpecnostni a preventivni opatieni

V zijmu zjitovani, pfedchdzeni a climinovani kradeZzi, ztrat a podloudného prodeje,
jakoz i nedovolené vyroby stfeinych zbrani, jejich soucasti a dili a stéeliva a obchodovani
s nimi pfijme kazd4 smluvni strana vhodna opatient:
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(@) k zavedeni povinnych bezpe¢nostnich opatfeni ohledn¢ stfelnych zbrani jejich
soucdsti a dili a stieliva pfi vyrob€, dovozu, vyvozu a tranzitu pies své Uzemi; a

(b) ke zvySeni GCinnosti dovoznich, vyvoznich a tranzitnich kontrol a popfipadé
pohrani¢nich kontrol, a rovnéZ policejni a celni pfeshrani¢ni spoluprace.

Clanek 12
Informace

1. Aniz by tim byly dotéeny ¢lanky 27 a 28 Umluvy, smluvni strany si budou
vyméfiovat vsouladu se svymi pfisludnymi vnitrostdtnimi prdvnimi a spravnimi fady
piislusné informace o takovych otazkach jako jsou opravnéni vyrobci, obchodnici, dovozci,
vyvozci a podle moznosti i pfepravei sttelnych zbrani, jejich soucasti a dild a stéeliva.

2. Aniz by tim byly dotieny &lanky 27 a 28 Umluvy, smluvni strany si budou
vyméfiovat vsouladu se svymi piisluSnymi vnitrostitnimi pravnimi a spradvnimi Fady
piisludné informace naptiklad o €chto skute¢nostech:

(a) organizovanych zloineckych skupinich, o nichZz je znimo nebo o nich existuje
podezieni, Ze se Gcastni nedovolené vyroby stfelnych zbrani jejich soucasti a dilil
a stieliva nebo nedovoleného obchodovani s nimi;

(b) zplisobech utajovani pouZivanych pfi nedovolené vyrobé stfelnych zbrani, jejich
soucésti a dild a stfeliva nebo pfi nedovoleném obchodovani s nimi, a o zpisobech
jejich zjist'ovani;

(c) metodich a prostfedcich, mistech odesilani a uréeni Zzasilek a o trasach obvykle
pouZivanych organizovanymi zlo¢ineckymi skupinami zabyvajicimi se nedovolenym
obchodovanim se stfelnymi zbranémi, jejich sou¢astmi a dily a stielivem; a

(d) legislativnich zkuSenostech a praxi a opatienich k pfedchdzeni, boji a vykofenéni
nedovolené vyroby stfelnych zbrani, jejich soucésti a dilti a stfeliva a obchodovani
S nimi.

3.  Smluvni strany si podle okolnosti navzajem poskytuji nebo sdileji ptislusné
védecké a technické informace uzite¢né pro orgdny pro vymdahani prava, aby navzijem
posilily svou schopnost pfedchizet, odhalovat a vySetfovat nedovolenou vyrobu
a obchodovani se stfelnymi zbranémi, jejich soudastmi a dily a stfelivem a stihat osoby
UCastnici se t€chto nedovolenych ¢innosti.

4. Smluvni strany spolupracuji pfi sledovani stielnych zbrani, jejich soucasti
adili a stieliva, u kterych je moZnost, Ze byly pfedmétem nedovolené vyroby nebo
nedovoleného obchodovani, Tato spoluprdce zahrnuje i poskytovani, dle dostupnych
moZnosti, okamzitych odpovédi na Zddost o pomoc pfi sledovani stielnych zbrani, jejich
soucasti a dild a stieliva.

5. Pii dodrzeni zdkladnich zdsad svého pravniho fadu a mezinirodnich smluv
zajisti kazd4 smluvni strana utajeni informaci, které obdrzi od jiné smluvni strany podle
tohoto &lanku, vCetné obchodniho tajemstvi, a zajisti dodrzovani veskerych omezeni ohledné
jejich pouziti, je-li o to pozdddna smluvni stranow, kterd informace poskytla. Nelze-li utajeni
informaci zajistit, musi byt tato skute€nost oznimena smluvni strang, kterd informace
poskytuje, diive, nez budou informace sdéleny.
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Clinek 13
Spoluprice

1. Smluvni strany budou spolupracovat na bilateralni, regionalni i mezindrodni
urovni scilem predchidzeni, potirdni a vykofenéni nedovolené vyroby a obchodovani
se stfelnymi zbran€mi, jejich soudastmi a dily a stielivem.

2. Aniz by tim byl dotéen &lanek 18 odst. 13 Umluvy, uréi kazd4 smluvni strana
narodni orgin nebo kontaktni pracovisté, které bude zajistovat styk mezi ni a dalSimi
smluvnimi stranami v zilezitostech tykajicich se tohoto Protokolu.

3.  Smluvni strany budou usilovat o podporu a spoluprici ze strany vyrobct,
obchodnikt, dovozel, vyvozci, zprostiedkovatelti a obchodnich pfepraveil v oblasti stételnych
Zbrani, jejich soucasti a dilti a stfeliva pfi pfedchizeni a zjistovani nedovolenych &innosti
uvedenych v odstavci 1 tohoto ¢lanku.

5 Clinek 14
Skoleni a technicka pomoc

Smluvni strany budou spolupracovat navzijem a podle potfeby také s pfislu§nymi
mezindrodnimi organizacemi za Géelem toho, aby smluvni strany mohly na Zidost obdrzet
technickou pomoc a %koleni potfebné pro posileni jejich schopnostipfedchdzet, potirat
a vykofefiovat nedovolenou vyrobu stielnych zbrani, jejich sou€asti a dild a stfeliva
a obchodovéni s nimi, a to véetn€ technické, finanéni a materidlni pomoci v t€chto oblastech
ve smyslu &lnk129 a 30 Umluvy.

Clanek 15
Zprostiedkovatelé a zprostiedkovatelstvi

1. Scilem pfedchidzet a potirat nedovolenou vyrobu stfelnych zbrani jejich
soucasti a dilti a stfeliva a obchodovani s nimi zvaZzi smluvni strany, které tak dosud neuCinily,
zavedeni systému upravujiciho ¢innost subjektll, které se zabyvaji zprostfedkovatelstvim.
Tento systém muze zahrnovat napiklad né¢kterd z t€chto opatieni:

(a) zavedeni povinnosti registrace zprostfedkovateld ptisobicich na jejich tzemd;

(b) zavedeni povinnosti licence nebo povoleni ke zprostfedkovatelstvi; nebo

(c) zavedeni povinnosti uvadét vdovoznich a vyvoznich licencich a povolenich ¢i
doprovodnych dokumentech jména a sidla zprostfedkovateld, ktefi se GCastni obchodu.

2. Smluvni strany, které maji zaveden systém povolovani zprostiedkovatelstvi
podle odstavce 1 tohoto ¢lanku, se vyzyvaji k sdélovani informaci o zprostiedkovatelich
a zprosttedkovatelstvi v rdmci vym&ny informaci podle ¢lanku 12 tohoto Protokolu a k vedeni
evidence o zprostredkovatelich a zprostfedkovatelstvi podle ¢lanku 7 tohoto Protokolu.
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HI. Zavéreéna ustanoveni

_Clanek 16
ReSeni spori

1. Smluvni strany se vynasnaZi fe$it spory ohledn¢ vykladu nebo provadéni
tohoto Protokolu na zaklad€ jednani

2. Vegkeré spory mezi dvéma nebo vice smluvnimi stranami ohledné vykladu
nebo provadéni tohoto Protokolu, které nebude moZné vyfesit jedndnim v rdmci pfiméfeného
Zasového obdobi, budou na Zidost jedné z téchto smluvnich stran pfedlozeny k rozhod¢imu
Fizeni Jestlize Sest mEsicl od data podani Zidosti o rozhod¢i Fizeni tyto smluvni strany
nebudou schopny se dohodnout na organizaci rozhod€iho Fizeni, kterdkoliv ztéchto
smluvnich stran mfZe postoupit spor k Mezinarodnimu soudnimu dvoru prostfednictvim
Zidosti podané v souladu s jeho Statutem.

3. Kazd4 smluvni strana miiZe pFi podpisu, ratifikaci, pfijeti nebo schvaleni tohoto
Protokolu nebo pfi pFistupu k nému prohlasit, Ze se nepovaZuje byt vadzina odstavcem 2
tohoto &lanku. Ostatni smluvni strany nebudou vazany odstaveem 2 tohoto ¢lanku vii¢i zadné
smluvni strang, kterd u€inila takovouto vyhradu.

4.  Jakdkoliv smluvni strana, ktera u¢inila vyhradu v souladu s odstaveem 3 tohoto
¢lanku, miZe kdykoliv tuto vyhradu odvolat na zikladé sdéleni adresovaného generdlnimu
tajemnikovi Organizace spojenych narodi.

Clinek 17
Podpis, ratifikace, pFijeti, schvileni a pFistup

1. Tento Protokol bude otevien kpodpisu viem stithm v sidle
Organizace spojenych narodi vNew Yorku po&inaje 30. dnem po jeho ptijeti Valnym
shromazdénim a konde 12. prosincem 2002.

2. Tento Protokol bude rovnéZ otevien k podpisu regiondlnim organizacim pro
hospodaftskou integraci za pfedpokladu, Ze alespoii jeden ¢lensky stat takové organizace tento
Protokol podepsal v souladu s odstavcem 1 tohoto ¢lanku.

3. Tento Protokol podKha ratifikaci, pfijeti ¢i schvaleni Ratifikani listiny
a listiny o ptijeti &i schvaleni budou uloZeny u generdlniho tajemnika Organizace spojenych
narodll. Regionalni organizace pro hospodafskou integraci miZe ulozit svou ratifikacni listinu
nebo listinu o ptijeti ¢i schvaleni, jestlize alespoil jeden z jejich ¢lenskych statd uCinil totéz.
V této ratifikadni listing, listing o pFijeti &i schvaleni takova organizace uvede rozsah svych
kompetenci v souvislosti se zdleZitostmi upravenymi timto Protokolem. Takovato organizace
bude rovn&z informovat depozitake o jakékoliv vyznamné zméné rozsahu svych kompetenci.

4. Tento Protokol je otevieny k pfistupu jakémukoliv stitu nebo jakckoliv
regionalni organizaci pro hospodatskou integraci, jejiz alespofi jeden Clensky stit je stranou
tohoto Protokolu. Listiny o pfistupu budou ulozeny u generdlniho tajemnika Organizace
spojenych ndrodi. Pii svém pfistupu regionalni organizace pro hospodaiskou integraci uvede
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rozsah svych kompetenci vsouvislosti se zakZitostmi upravenymi timto Protokolem.
Takovato organizace bude rovné€z informovat depozitafe o jakékoliv vyznamné zméné
rozsahu svych kompetenc{.

Clinek 18
Vstup v platnost

1. Tento Protokol vstoupi v platnost devadesatého dne od data uloZeni Etyficaté
ratifikaénf listiny, listiny o pfijeti, schvaleni nebo pfistupu, aviak nevstoupi v platnost diive
ne? Umluva. Pro Gdely tohoto odstavce 74dnd listina uloZend regionilni organizaci pro
hospodafskou integraci nebude povaZovana za dodateCnou k listindm uloZenym ¢lenskymi
staty takové organizace.

2. Pro kazdy stit nebo regiondlni organizaci pro hospodafskou integraci, které
ratifikuji, pfijmou, schvéli tento Protokol nebo k nému ptistoupi po uloZeni CtyFicaté listiny
dokladajici takovyto akt, tento Protokol vstoupi v platnost tficatého dne od data uloZeni
ptislusné listiny timto stditem nebo organizaci nebo datem, kdy tento Protokol vstoupi
v platnost v souladu s odstavcem 1 tohoto ¢lanku, podle toho, které z nich je pozd&jsi.

Clanek 19
Zmé ny

1. Po uplynuti p&ti let od vstupu tohoto Protokolu v platnost miize smluvni strana
tohoto Protokolu navrhnout jeho zménu a pfedloZit tento ndvrh generalnfmu tajemnikovi
Organizace spojenych nirodd, ktery poté sdéli ndvrh smluvnim strandm a konferenci
smluvnich stran Umluvy za (elem zvaZeni navrhu a rozhodnuti o ném. Smluvni strany
tohoto Protokolu, které se sejdou na konferenci smiuvnich stran, se vynasnazi dosidhnout
shody ohledn¢ kazdé zmény. V nejzaz$im ptipadé, jestlize budou vSechny snahy o shodu
vyCerpany a nebude dosazeno dohody, lze zménu pFijmout dvoutfetinovou vét§inou hlast
smluvnich stran tohoto Protokolu ptitomnych a hlasujicich na jednanf konference smluvnich
stran.

2. Regionalni organizace pro hospodatskou integraci v zaleZitostech, které spadaji
do jejich kompetenci, budou uplattiovat své hlasovaci pravo dle tohoto ¢lanku s poétem hlast
rovnajicim se poltu jejich &lenskych statl, které jsou stranami tohoto Protokolu. Takové
organizace neuplatni své hlasovaci pravo, jestlize jejich ¢lenské staty uplatni své hlasovaci
pravo, a naopak.

3.  Zn¥na pfijatd v souladu s odstaveem 1 tohoto ¢lanku podléhd ratifikaci, ptijeti
nebo schvéleni smiuvnimi stranami.

4.  Zmena pfijatd vsouladu s odstavcem 1 tohoto &lanku vstoupi v platnost ve
vztahu ke smluvni stran€ devadesat dni od data uloZeni jeji ratifikaéni listiny, listiny o pfijeti
¢ischvélenitakové zm&ny u generdIniho tajemnika Organizace spojenych narod .

5. Poté, co zm€na vstoupi v platnost, bude zdvaznd pro ty smluvni strany, které
vyslovily souhlas s tim, byt touto zménou vazany. Ostatni smluvni strany budou nadak
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vaziny ustanovenimi tohoto Protokolu a viemi pfedchozimi zménami, které ratifikovaly,
ptijaly €i schvalily.

Clinek 20
Vypovézeni Protokolu

1.  Smluvni strana miZze vypovédét tento Protokol na zikladé pisemného sdéleni
adresovaného generdlnimu tajemnikovi Organizace spojenych narodd. Tato vypoveéd nabude
u¢innosti jeden rok od data dorudeni tohoto sdéleni generalnimu tajemnikovi

2. Regionalni organizace pro hospodaiskou integraci piestane byt stranou tohoto
Protokolu poté, co jej viechny jeji ¢lenské staty vypovedély.

Clinek 21
Depozitaf a jazyky

1. Generdlni tajemnik Organizace spojenych nérodfi je uren jako depozitaf
tohoto Protokolu.

2. Original tohoto Protokolu, jehoZ anglické, arabské, ¢inské, francouzské, ruské
a Spandlské zndni maji stejnou platnost, bude uloZen u generalniho tajemnika Organizace
spojenych narodd.

Na dikaz &ehoZ niZe podepsani zplnomocnéni zastupci, fadné povéieni svymi prisluSnymi
vladami, podepsali tento Protokol.



Strana 10174 Sbirka mezinirodnich smluv & T7 /2013 Castka 44

77

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani¢nich véci sd&luje, Ze dne 15. listopadu 2000 byl v New Yorku pfijat Protokol proti
paSovani pfistéhovalcl po zemi, po mofi a letecky dopliiujici Umluvu Organizace spojenych nirodii proti nad-
nirodnimu organizovanému zloéinu?).

Jménem Ceské republiky byl Protokol podepsin v New Yorku dne 10. prosince 2002.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval. Ratifikaéni
listina Ceské republiky byla uloZena u generilntho tajemnika Organizace spojenjch ndrodé, depozitife Pro-
tokolu, dne 24. z3# 2013.

Pfi uloZen ratifikaéni listiny bylo uéinéno nisledujici oznimeni:

»Ceskid republika na zdkladé &énku 8 odst. 6 Protokolu proti paSovani pfistéhovalct po zemi, po mofi
a letecky dopliiujictho Umluvu Organizace spojenych nirodé proti nadnirodnimu organizovanému zlo¢inu
oznamuje, Ze orginem, ktery v souladu s &linkem 8 tohoto protokolu pfijim4 Zidosti 0 pomoc, Zidosti o potvrzeni
registrace nebo priva plavidla plout pod vlajkou Ceské republiky & Z4dosti o povoleni pfijmout pfisluini
opatfeni, a kterj odpovidd na takovéto Z4dosti, je Policejni prezidium Ceské republiky, odbor mezindrodni
policejni spoluprice; timto neni dotéen &linek 18 Umluvy Organizace spojenych nirodt proti nadnirodnimu
organizovanému zlo&inu a ozndmeni Ceské republiky u&in&né v souladu s &lankem 18 odst. 13 této dmluvy.

Kontaktni ddaje:

Policejni prezidium Ceské republiky
Odbor mezinirodni policejni spoluprice
P.O.BOX 62/MPS

Strojnicki 27

170 89 Praha 7

Cesk4 republika

Telefon: +420 974 834 380

Fax: +420 974 834 716, +420 974 834 718
E-mail: interpol@mver.cz

24 hodinovi sluzba

Kontaktni jazyky podle preferenci: &eftina, angli¢tina, francouzstina.”

Protokol vstoupil v platnost na z4klad& svého &lanku 22 odst. 1 dne 28. ledna 2004. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoZ &ldnku dne 24. #{jna 2013.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhla$uji soudasné.

1) Umluva Organizace spojenjch nérodii proti nadnirodnimu organizovanému zlo&inu pHijati v New Yorku dne 15. listo-
padu 2000 byla vyhldSena pod €. 75/2013 Sb. m. s.
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PROTOCOL AGAINST THE SMUGGLING OF MIGRANTS BY LAND,
SEA AND AIR, SUPPLEMENTING THE UNITED NATIONS
CONVENTION AGAINST
TRANSNATIONAL ORGANIZED CRIME

Preamble
The States Parties to this Protocol,

Declaring that effective action to prevent and combat the smuggling of
migrants by land, sea and air requires a comprehensive international approach,
including cooperation, the exchange of information and other appropriate
measures, including socio-economic measures, at the national, regional and
international levels,

Recalling General Assembly resolution 54/212 of 22 December 1999, in
which the Assembly urged Member States and the United Nations system to
strengthen international cooperation in the area of international migration and
development in order to address the root causes of migration, especially those
related to poverty, and to maximize the benefits of international migration to
those concerned, and encouraged, where relevant, interregional, regional and
subregional mechanisms to continue to address the question of migration and
development,

Convinced of the need to provide migrants with humane treatment and
full protection of their rights,

Taking into account the fact that, despite work undertaken in other
international forums, there is no universal instrument that addresses all aspects
of smuggling of migrants and other related issues,

Concerned at the significant increase in the activities of organized
criminal groups in smuggling of migrants and other related criminal activities
set forth in this Protocol, which bring great harm to the States concerned,

Also concerned that the smuggling of migrants can endanger the lives or
security of the migrants involved,

Recalling General Assembly resolution 53/111 of 9 December 1998, in
which the Assembly decided to establish an open-ended intergovernmental ad
hoc committee for the purpose of elaborating a comprehensive international
convention against transnational organized crime and of discussing the
elaboration of, inter alia, an international instrument addressing illegal
trafficking in and transporting of migrants, including by sea,

Convinced that supplementing the United Nations Convention against
Transnational Organized Crime with an international instrument against the
smuggling of migrants by land, sea and air will be useful in preventing and
combating that crime,

Have agreed as follows:
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1. General provisions
Article 1

Relation with the United Nations Convention
against Transnational Organized Crime

1. This Protocol supplements the United Nations Convention against
Transnational Organized Crime. It shall be interpreted together with the
Convention.

2. The provisions of the Convention shall apply, mutatis mutandis,
to this Protocol unless otherwise provided herein.

3, The offences established in accordance with article 6 of this
Protocol shall be regarded as offences established in accordance with the
Convention.

Article 2
Statement of purpose

The purpose of this Protocol is to prevent and combat the smuggling of
migrants, as well as to promote cooperation among States Parties to that end,
while protecting the rights of smuggled migrants.

Article 3
Use of terms
For the purposes of this Protocol:

()  “Smuggling of migrants” shall mean the procurement, in order to
obtain, directly or indirectly, a financial or other material benefit, of the illegal
entry of a person into a State Party of which the person is not a national or a
permanent resident;

(b)  “Tllegal entry” shall mean crossing borders without complying
with the necessary requirements for legal entry into the receiving State;

(¢)  “Fraudulent travel or identity document” shall mean any travel or
identity document:

(i)  That has been falsely made or altered in some material way by
anyone other than a person or agency lawfully authorized to make or
issue the travel or identity document on behalf of a State; or

(ii) That has been improperly issued or obtained through
misrepresentation, corruption or duress or in any other unlawful
marnner; or

(iii) That is being used by a person other than the rightful holder;

(d) “Vessel” shall mean any type of water craft, including non-
displacement craft and seaplanes, used or capable of being used as a means of
transportation on water, except a warship, naval auxiliary or other vessel
owned or operated by a Government and used, for the time being, only on
government non-commercial service.
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Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to the
prevention, investigation and prosecution of the offences established in
accordance with article 6 of this Protocol, where the offences are transnational
in nature and involve an organized criminal group, as well as to the protection
of the rights of persons who have been the object of such offences.

Article 5
Criminal liability of migrants

Migrants shall not become liable to criminal prosecution under this
Protocol for the fact of having been the object of conduct set forth in article 6
of this Protocol.

Article 6
Criminalization

L. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as criminal offences, when committed
intentionally and in order to obtain, directly or indirectly, a financial or other
material benefit:

(a) The smuggling of migrants;

(b) When committed for the purpose of enabling the smuggling of
migrants:

(i)  Producing a fraudulent travel or identity document;
(ii)  Procuring, providing or possessing such a document;

(¢) Enabling a person who is not a national or a permanent resident
to remain in the State concerned without complying with the necessary
requirements for legally remaining in the State by the means mentioned in
subparagraph (b) of this paragraph or any other illegal means.

2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences:

(a)  Subject to the basic concepts of its legal system, attempting to
commit an offence established in accordance with paragraph 1 of this article;

(b)  Participating as an accomplice in an offence established in
accordance with paragraph 1 (a), (b) (i) or (c) of this article and, subject to the
basic concepts of its legal system, participating as an accomplice in an offence
established in accordance with paragraph 1 (b) (ii} of this article;

(¢) Organizing or directing other persons to commit an offence
established in accordance with paragraph 1 of this article.

3. Each State Party shall adopt such legislative and other measures
as may be necessary to establish as aggravating circumstances to the offences
established in accordance with paragraph 1 (a), (b) (1) and (¢) of this article
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and, subject to the basic concepts of its legal system, to the offences
established in accordance with paragraph 2 (b) and (c¢) of this article,
circumstances:

(a)  That endanger, or are likely to endanger, the lives or safety of the
migrants concerned; or

(b) That entail inhuman or degrading treatment, including for
exploitation, of such migrants.

4. Nothing in this Protocol shall prevent a State Party from taking
measures against a person whose conduct constitutes an offence under its
domestic law.

I1. Smuggling of migrants by sea
Article 7
Cooperation

States Parties shall cooperate to the fullest extent possible to prevent
and suppress the smuggling of migrants by sea, in accordance with the
international law of the sea.

Article 8
Measures against the smuggling of migrants by sea

1. A State Party that has reasonable grounds to suspect that a vessel
that is flying its flag or claiming its registry, that is without nationality or that,
though flying a foreign flag or refusing to show a flag, is in reality of the
nationality of the State Party concerned is engaged in the smuggling of
migrants by sea may request the assistance of other States Parties in
suppressing the use of the vessel for that purpose. The States Parties so
requested shall render such assistance to the extent possible within their
means.

2. A State Party that has reasonable grounds to suspect that a vessel
exercising freedom of navigation in accordance with international law and
flying the flag or displaying the marks of registry of another State Party is
engaged in the smuggling of migrants by sea may so notify the flag State,
request confirmation of registry and, if confirmed, request authorization from
the flag State to take appropriate measures with regard to that vessel. The flag
State may authorize the requesting State, inter alia;

{(a)  To board the vessel,
(b)  To search the vessel; and

(c) If evidence is found that the vessel is engaged in the smuggling
of migrants by sea, to take appropriate measures with respect to the vessel and
persons and cargo on board, as authorized by the flag State.

3. A State Party that has taken any measure in accordance with
paragraph 2 of this article shall promptly inform the flag State concerned of
the results of that measure.
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4. A State Party shall respond expeditiously to a request from
another State Party to determine whether a vessel that is claiming its registry
or flying its flag is entitled to do so and to a request for authorization made in
accordance with paragraph 2 of this article.

5. A flag State may, consistent with article 7 of this Protocol, subject
its aunthorization to conditions to be agreed by it and the requesting State,
including conditions relating to responsibility and the extent of effective
measures to be taken. A State Party shall take no additional measures without
the express authorization of the flag State, except those necessary to relieve
imminent danger to the lives of persons or those which derive from relevant
bilateral or multilateral agreements.

6. Each State Party shall designate an authority or, where necessary,
authorities to receive and respond to requests for assistance, for confirmation
of registry or of the right of a vessel to fly its flag and for authorization to take

appropriate measures. Such designation shall be notified through the

Secretary-General to all other States Parties within one month of the
designation.

7. A State Party that has reasonable grounds to suspect that a vessel
is engaged in the smuggling of migrants by sea and is without nationality or
may be assimilated to a vessel without nationality may board and search the
vessel. If evidence confirming the suspicion is found, that State Party shall
take appropriate measures in accordance with relevant domestic and
international law.

Article 9

Safeguard clauses

1. Where a State Party takes measures against a vessel in
accordance with article 8 of this Protocol, it shall:

(a)  Ensure the safety and humane treatment of the persons on board;

(b)  Take due account of the need not to endanger the security of the
vessel or its cargo;

(¢)  Take due account of the need not to prejudice the commercial or
legal interests of the flag State or any other interested State;

(d) Ensure, within available means, that any measure taken with
regard to the vessel is environmentally sound.

2. Where the grounds for measures taken pursuant to article 8 of this
Protocol prove to be unfounded, the vessel shall be compensated for any loss
or damage that may have been sustained, provided that the vessel has not
committed any act justifying the measures taken.

3. Any measure taken, adopted or implemented in accordance with
this chapter shall take due account of the need not to interfere with or to affect:

(a) The rights and obligations and the exercise of jurisdiction of
coastal States in accordance with the international law of the sea; or
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(b)  The authority of the flag State to exercise jurisdiction and control
in administrative, technical and social matters involving the vessel.

4. Any measure taken at sea pursuant to this chapter shall be carried
out only by warships or military aircraft, or by other ships or aircraft clearly
marked and identifiable as being on government service and authorized to that
effect.

I11. Prevention, cooperation and other measures
Article 10
Information

1. Without prejudice to articles 27 and 28 of the Convention, States
Parties, in particular those with common borders or located on routes along
which migrants are smuggled, shall, for the purpose of achieving the
objectives of this Protocol, exchange among themselves, consistent with their
respective domestic legal and administrative systems, relevant information on
matters such as:

(a) Embarkation and destination points, as well as routes, carriers
and means of transportation, known to be or suspected of being used by an
organized criminal group engaged in conduct set forth in article 6 of this
Protocol;

(b)  The identity and methods of organizations or organized criminal
groups known to be or suspected of being engaged in conduct set forth in
article 6 of this Protocol;

(¢)  The authenticity and proper form of travel documents issued by a
State Party and the theft or related misuse of blank travel or identity
documents;

(d) Means and methods of concealment and transportation of
persons, the unlawful alteration, reproduction or acquisition or other misuse of
travel or identity documents used in conduct set forth in article 6 of this
Protocol and ways of detecting them;

(¢) Legislative experiences and practices and measures to prevent
and combat the conduct set forth in article 6 of this Protocol; and

(f) Scientific and technological information useful to law
enforcement, so as to enhance each other’s ability to prevent, detect and
investigate the conduct set forth in article 6 of this Protocol and to prosecute
those involved.

2. A State Party that receives information shall comply with any
request by the State Party that transmitted the information that places
restrictions on its use.

Article 11
Border measures

1. Without prejudice to international commitments in relation to the
free movement of people, States Parties shall strengthen, to the extent
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possible, such border controls as may be necessary to prevent and detect the
smuggling of migrants.

2. Each State Party shall adopt legislative or other appropriate
measures to prevent, to the extent possible, means of transport operated by
commercial carriers from being used in the commission of the offence
established in accordance with article 6, paragraph 1 (a), of this Protocol.

3 Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establishing the
obligation of commercial carriers, including any transportation company or the
owner or operator of any means of transport, to ascertain that all passengers
are in possession of the travel documents required for entry into the receiving
State.

4, Each State Party shall take the necessary measures, in accordance
with its domestic law, to provide for sanctions in cases of violation of the
obligation set forth in paragraph 3 of this article.

S. Each State Party shall consider taking measures that permit, in
accordance with its domestic law, the denial of entry or revocation of visas of
persons implicated in the commission of offences established in accordance
with this Protocol.

6. Without prejudice to article 27 of the Convention, States Parties
shall consider strengthening cooperation among border control agencies by,
inter alia, establishing and maintaining direct channels of communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary, within
available means:

(a) To ensure that travel or identity documents issued by it are of
such quality that they cannot easily be misused and cannot readily be falsified
or unlawfully altered, replicated or issued; and

(b) To ensure the integrity and security of travel or identity
documents issued by or on behalf of the State Party and to prevent their
unlawful creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in accordance
with its domestic law, verify within a reasonable time the legitimacy and
validity of travel or identity documents issued or purported to have been
issued in its name and suspected of being used for purposes of conduct set
forth in article 6 of this Protocol.
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Article 14
Training and technical cooperation

1. States Parties shall provide or strengthen specialized training for
immigration and other relevant officials in preventing the conduct set forth in
article 6 of this Protocol and in the humane treatment of migrants who have
been the object of such conduct, while respecting their rights as set forth in
this Protocol.

2. States Parties shall cooperate with each other and with competent
international organizations, non-governmental organizations, other relevant
organizations and other elements of civil society as appropriate to ensure that
there is adequate personnel training in their territories to prevent, combat and
eradicate the conduct set forth in article 6 of this Protocol and to protect the
rights of migrants who have been the object of such conduct. Such training
shall include:

(a) Improving the security and quality of travel documents;

(b) Recognizing and detecting fraudulent travel or identity
documents;

(¢) Gathering criminal intelligence, relating in particular to the
identification of organized criminal groups known to be or suspected of being
engaged in conduct set forth in article 6 of this Protocol, the methods used to
transport smuggled migrants, the misuse of travel or identity documents for
purposes of conduct set forth in article 6 and the means of concealment used in
the smuggling of migrants;

(d) Improving procedures for detecting smuggled persons at
conventional and non-conventional points of entry and exit; and

(¢) The humane treatment of migrants and the protection of their
rights as set forth in this Protocol.

3. States Parties with relevant expertise shall consider providing
technical assistance to States that are frequently countries of origin or transit
for persons who have been the object of conduct set forth in article 6 of this
Protocol. States Parties shall make every effort to provide the necessary
resources, such as vehicles, computer systems and document readers, to
combat the conduct set forth in article 6.

Article 15
Other prevention measures

1. Each State Party shall take measures to ensure that it provides or
strengthens information programmes to increase public awareness of the fact
that the conduct set forth in article 6 of this Protocol is a criminal activity
frequently perpetrated by organized criminal groups for profit and that it poses
serious risks to the migrants concerned.

2. In accordance with article 31 of the Convention, States Parties
shall cooperate in the field of public information for the purpose of preventing
potential migrants from falling victim to organized criminal groups.
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3. Each State Party shall promote or strengthen, as appropriate,
development programmes and cooperation at the national, regional and
international levels, taking into account the socio-economic realities of
migration and paying special attention to economically and socially depressed
areas, in order to combat the root socio-economic causes of the smuggling of
migrants, such as poverty and underdevelopment.

Article 16
Protection and assistance measures

1. In implementing this Protocol, each State Party shall take,
consistent with its obligations under international law, all appropriate
measures, including legislation if necessary, to preserve and protect the rights
of persons who have been the object of conduct set forth in article 6 of this
Protocol as accorded under applicable international law, in particular the right
to life and the right not to be subjected to torture or other cruel, inhuman or
degrading treatment or punishment.

2. Each State Party shall take appropriate measures to afford
migrants appropriate protection against violence that may be inflicted upon
them, whether by individuals or groups, by reason of being the object of
conduct set forth in article 6 of this Protocol.

3. Each State Party shall afford appropriate assistance to migrants
whose lives or safety are endangered by reason of being the object of conduct
set forth in article 6 of this Protocol.

4. In applying the provisions of this article, States Parties shall take
into account the special needs of women and children.

5. In the case of the detention of a person who has been the object
of conduct set forth in article 6 of this Protocol, each State Party shall comply
with its obligations under the Vienna Convention on Consular Relations,
where applicable, including that of informing the person concerned without
delay about the provisions concerning notification to and communication with
consular officers.

Article 17
Agreements and arrangements

States Parties shall consider the conclusion of bilateral or regional
agreements or operational arrangements or understandings aimed at:

(a) Establishing the most appropriate and effective measures to
prevent and combat the conduct set forth in article 6 of this Protocol; or

(b)  Enhancing the provisions of this Protocol among themselves.

Article 18
Return of smuggled migrants

L. Fach State Party agrees to facilitate and accept, without undue or
unreasonable delay, the return of a person who has been the object of conduct
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set forth in article 6 of this Protocol and who is its national or who has the
right of permanent residence in its territory at the time of return.

2. Each State Party shall consider the possibility of facilitating and
accepting the return of a person who has been the object of conduct set forth in
article 6 of this Protocol and who had the right of permanent residence in its
territory at the time of entry into the receiving State in accordance with its
domestic law.

3. At the request of the receiving State Party, a requested State Party
shall, without undue or unreasonable delay, verify whether a person who has
been the object of conduct set forth in article 6 of this Protocol is its national
or has the right of permanent residence in its territory.

4. In order to facilitate the return of a person who has been the
object of conduct set forth in article 6 of this Protocol and is without proper
documentation, the State Party of which that person is a national or in which
he or she has the right of permanent residence shall agree to issue, at the
request of the receiving State Party, such travel documents or other
authorization as may be necessary to enable the person to travel to and re-enter
its territory.

5. Each State Party involved with the return of a person who has
been the object of conduct set forth in article 6 of this Protocol shall take all
appropriate measures to carry out the return in an orderly manner and with due
regard for the safety and dignity of the person.

6. States Parties may cooperate with relevant international
organizations in the implementation of this article.

7. This article shall be without prejudice to any right afforded to
persons who have been the object of conduct set forth in article 6 of this
Protocol by any domestic law of the receiving State Party.

8. This article shall not affect the obligations entered into under any
other applicable treaty, bilateral or multilateral, or any other applicable
operational agreement or arrangement that governs, in whole or in part, the
return of persons who have been the object of conduct set forth in article 6 of
this Protocol.

IV. Final provisions
Article 19
Saving clause

1. Nothing in this Protocol shall affect the other rights, obligations
and responsibilities of States and individuals under international law, including
international humanitarian law and international human rights law and, in
particular, where applicable, the 1951 Convention and the 1967 Protocol
relating to the Status of Refugees and the principle of non-refoulement as
contained therein.

2. The measures set forth in this Protocol shall be interpreted and
applied in a way that is not discriminatory to persons on the ground that they
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are the object of conduct set forth in article 6 of this Protocol. The
interpretation and application of those measures shall be consistent with
internationally recognized principles of non-discrimination,

Article 20
Settlement of disputes

L. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Protocol that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the date of the request
for arbitration, those States Parties are unable to agree on the organization of
the arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the
Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare that it does not
consider itself bound by paragraph 2 of this article. The other States Parties
shall not be bound by paragraph 2 of this article with respect to any State Party
that has made such a reservation.

4, Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 21

Signature, ratification, acceptance, approval
and accession

1. This Protocol shall be open to all States for signature from 12 to
15 December 2000 in Palermo, Italy, and thereafter at United Nations
Headquarters in New York until 12 December 2002.

2. This Protocol shall also be open for signature by regional
economic integration organizations provided that at least one member State of
such organization has signed this Protocol in accordance with paragraph 1 of
this article.

3. This Protocol is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or approval
if at least one of its member States has done likewise. In that instrument of
ratification, acceptance or approval, such organization shall declare the extent
of its competence with respect to the matters governed by this Protocol. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.
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4, This Protocol is open for accession by any State or any regional
economic integration organization of which at least one member State is a
Party to this Protocol. Instruments of accession shall be deposited with the
Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Protocol. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 22
Entry into force

1. This Protocol shall enter into force on the ninetieth day after the
date of deposit of the fortieth instrument of ratification, acceptance, approval
or accession, except that it shall not enter into force before the entry into force
of the Convention. For the purpose of this paragraph, any instrument deposited
by a regional economic integration organization shall not be counted as
additional to those deposited by member States of such organization.

2. For each State or regional economic integration organization
ratifying, accepting, approving or acceding to this Protocol after the deposit of
the fortieth instrument of such action, this Protocol shall enter into force on
the thirtieth day after the date of deposit by such State or organization of the
relevant instrument or on the date this Protocol enters into force pursuant to
paragraph 1 of this article, whichever is the later.

Article 23
Amendment

L. After the expiry of five years from the entry into force of this
Protocol, a State Party to the Protocol may propose an amendment and file it
with the Secretary-General of the United Nations, who shall thereupon
communicate the proposed amendment to the States Parties and to the
Conference of the Parties to the Convention for the purpose of considering and
deciding on the proposal. The States Parties to this Protocol meeting at the
Conference of the Parties shall make every effort to achieve consensus on each
amendment. If all efforts at consensus have been exhausted and no agreement
has been reached, the amendment shall, as a last resort, require for its adoption
a two-thirds majority vote of the States Parties to this Protocol present and
voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that are Parties to
this Protocol. Such organizations shall not exercise their right to vote if their
member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this
article is subject to ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force in respect of a State Party ninety days after the
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date of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on
those States Parties which have expressed their consent to be bound by it
Other States Parties shall still be bound by the provisions of this Protocol and
any earlier amendments that they have ratified, accepted or approved.

Article 24
Denunciation

L. A State Party may denounce this Protocol by written notification
to the Secretary-General of the United Nations. Such denunciation shall
become effective one year after the date of receipt of the notification by the
Secretary-General.

2, A regional economic integration organization shall cease to be a
Party to this Protocol when all of its member States have denounced it.

Article 25
Depositary and languages

1. The Secretary-General of the United Nations is designated
depositary of this Protocol.

2. The original of this Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this Protocol.
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PREKLAD

PROTOKOL PROTI PASOVANI PRISTEHOVALCU PO
ZEMI, PO MORI A LETECKY DOPLNUJICI UMLUVU
ORGANIZACE SPOJENYCH NARODU PROTI
NADNARODNIMU ORGANIZOVANEMU ZLOCINU
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Preambule
Smluvni strany tohoto Protokolu,

prohlasujice, Ze Winné kroky za uCelem predchdzeni a boje proti paSovani
pfistéhovalcd po zemi, mofi a letecky vyZzaduji jednotny mezindrodni pfistup vCetné
spoluprice, vymény informaci a dalsich vhodnych opatieni vdetné socidlnich a
ekonomickych opatfeni na ndrodni, regionilni a mezinarodni trovni,

odvolavajice se narezoluci Valného shromazdéni 54/212 z22. prosince 1999, ve které
Valné shromazdéni vybidlo Elenské staty a systém Organizace spojenych narodl k posileni
mezindrodni spoluprace v oblasti mezindrodni migrace a rozvoje za G¢elem fedeni zikladnich
pfiin migrace, zejména téch, které souviseji schudobou, a maximalizovaly vyhody
mezindrodni migrace pro ty, kterych se to tyka, a aby podpofily, tam kde je to vhodné,
meziregiondlni, regionalni a subregionalni mechanismy, aby se i naddle zabyvaly otdzkou
migrace a rozvoje,

piesvédCeny, Ze je tfeba pfistupovat k pristthovalclim huménné a poskytnout plnou
ochranu jejich prayv,

s ohledem na skuteCnost, 7¢ i pfes 1sili na jinych mezindrodnich forech neexistuje
7adny univerzilni dokument, ktery by se zabyval viemi aspekty pafovani pfistthovalcil a
daBich s tim souvisejicich otazek,

znepokojeny vyraznym nérfistem aktivit organizovanych zlo&ineckych skupin v oblasti
paSovani pfist€hovalct a dali s tim spojené trestné ¢innosti uvedené v tomto Protokolu, které
siln€ poskozuji dotCené staty,

rovnéZ znepokojeny tim, Ze paSovan{ pfist€hovalcti miize ohrozit Zivoty a bezpecnost
pristéhovale,

odvolavajice se na rezoluci Valného shromazdéni 53/111 z9. prosince 1998, kterou
Valné shroméazdéni rozhodlo zaloZit Casov& neomezeny mezivladni ad hoc vybor za i¢elem
vypracovani komplexni mezinirodni tmluvy proti nadnirodnimu organizovanému zlo¢inu
aprojednani vypracovani, mimo jiné, mezindrodniho dokumentu, zabyvajictho se
nezikonnym obchodem a dopravou pfist¢hovalet, a to i po mofi,

presvédéeny, Z¢ doplnéni Umluvy Organizace spojenych narodd proti nadnérodnimu
organizovanému zlo¢inu o mezinarodni dokument proti pasovani pfist€hovaled po zemi, po

mofia letecky bude uzitené pro ptedchazeni a boj s touto trestnou €innosti,

se dohodly na nasledujicim:
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1. VSeobecna ustanoveni

Clanek 1
Vztah k Umluvé Organizace spojenych nirodi proti nadnirodnimu organizované mu
zlodinu

1. Tento Protokol dopliuje Umluvu Organizace spojenych narodii proti
nadnarodnimu organizovanému zlo¢inu. Bude vykladan spole¢né s Umluvou.

2.  Ustanoveni Umluvy se uZiji obdobnd na tento Protokol, pokud neni déle
uvedeno jinak.

3. Trestné &iny stanovené vsouladu sélinkem 6 tohoto Protokolu jsou
povaZovany za trestné ¢iny stanovené v souladu s Umluvou.

Clanek 2
Ucel

Utelem tohoto Protokolu je pfedchazet pasovani pfist€¢hovalcl a bojovat proti nému,
jakoZ i podporovat spolupraci mezi smluvnimi stranami za timto Celem, pfi soucasné
ochrang prav pasovanych pfist€éhovalci.

Clianek 3
Pouzité pojmy

Pro (€ely tohoto Protokolu:

(a) ,padovani pfistéhovalel* znamend zprostfedkovani nedovoleného vstupu osoby na
Uzemi smluvni strany, jejimz neni tato osoba statnim ob&anem ani v ni nema trvaly
pobyt, s cilem ziskat, pfimo &i nepfimo, finanéni nebo jiny hmotny prospéch;

(b) ,,nedovoleny vstup® znamena piekroleni hranic bez splnéni nezbytnych pozadavkd
pro zdkonny vstup do pfijimajiciho statu;

(c) ,.faledny cestovni doklad nebo doklad totoZnosti* znamena jakykoliv cestovni doklad
nebo doklad totoZnosti:

(i) ktery byl padélan nebo podstatné zménén kymkoliv jinym neZ osobou nebo
ufadem, ktery je zikonn& zmocnén vyhotovit nebo vydat cestovni doklad nebo
dokad totoznosti jménem statu; nebo

(ii) ktery byl nespravné vydan nebo ziskdn zkreslenim skuteCnosti, korupci nebo
natlakem nebo jinym nezidkonnym zplsobem; nebo

(iii) ktery je pouzivan jinou osobou neZ opravnénym drzitelem;

(d) ,plavidlo* znamen4 jakykoliv druh vodniho plavidla, v¢etné bezvytlakovych plavidel
a hydroplant, pouzivany nebo zpisobily k pouZiti pro pfepravu po vodg, s vyjimkou
valednych lodi, pomocnych plavidel vojenského ndmofnictva nebo jinych plavidel
vlastnénych nebo provozovanych viadou a uZivanych v pfedmétné chvili pouze pro
vladni nekomer&ni Gcely.
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Clinek 4
Rozsah pouZti

Tento Protokol se pouzije, pokud neni dale uvedeno jinak, k pfedchdzeni, vySetfovani
a stihani trestnych ¢infi stanovenych v souladu s ¢lankem 6 tohoto Protokolu, pokud jsou tyto
trestné Ciny nadndrodni povahy a zahrnuji organizovanou zlo€ineckou skupinu, jakoZ i
k ochrané prav osob, které se staly pfedmétem takovych trestnych ¢ind.

Clinek 5
Trestni odpovédnost pristéhovalca

Pfistthovalei nebudou podléhat trestnimu stihdni podk tohoto Protokolu za
skuteCnost, Ze se stali pfedmétem jednani uvedeného v ¢lanku 6 tohoto Protokolu.

Clinek 6
Trestnost

1. Kazda smluvni strana pfijme takova legislativni a jind opatfeni kterda jsou
nezbytna pro to, aby byly, pokud budou spichany umyslné a scilem ziskat, pfimo nebo
nepiimo, finanéni nebo jiny hmotny prospéch, za trestné Ciny pokladany:

(a) pasovani pfistéhovalc;

(b) pokud byly spachédny s cilem umoZnit pasovani ptist€¢hovalct:

(1) vyrobeni fale$ného cestovniho dokladu nebo dokladu totoZnosti;
(ii) obstarani, poskytnuti nebo drzeni takového dokladu;

(c) umoznéni osobg, kterd neni stitnim obfanem dotéeného statu nebo na jeho tizemi
nema trvaly pobyt, aby zlstala vtomto staté bez splnéni nezbytnych pozadavkil pro
zakonny pobyt v ném, a to zpilisobem uvedenym v pismené (b) tohoto odstavce nebo
jakymkoliv jinym nezdkonnym zpUsobem.

2. Kazd4d smluvni strana pfijme takova legislativni a jind opatfeni ktera jsou
nezbytnd pro to, aby byly za trestné ¢iny pokladany:

(a) vsouladu se zékladnimi zisadami jejtho pravniho fadu, pokus spachat trestny &in
stanoveny v souladu s odstavcem 1 tohoto ¢lanku;

(b) spolupachatelstvi trestného &inu stanoveného v souladu s odstavcem 1 pism. (a), pism.
(b) bod (i) nebo pism. (c) tohoto ¢lanku a v souladu se zikladnimi zasadami jejiho
pravniho fadu spolupachatelstvi trestného €inu stanoveného v souladu s odstaveem 1
pism. (b) bod (ii) tohoto ¢lanku;

(c) organizovani nebo nivod jiné osoby ke spachani trestného €inu stanoveného v souladu
s odstavcem 1 tohoto &lanku.

3. Kazd4d smluvni strana pfijme takovd legislativni a jind opatfeni kterd jsou
nezbytna pro to, aby byly pokladdany za pfitéZujici okolnosti k trestnym ¢inlim stanovenym
vsouladu s odstavcem 1 pism. (a), pism. (b) bod (i) a pism. (c) tohoto ¢lanku a v souladu se
zékladnimi zésadami jejtho pravniho fadu k trestnym &inim stanovenym v souladu
s odstavcem 2 pism. (b) a (c) tohoto ¢lanku okolnosti:
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(a) které ohrozuji nebo by mohly ohrozit Zivoty nebo bezpetnost dotéenych
pfist¢hovaleti; nebo

(b) které zahrnujinelidské nebo poniZujici zachdzeni, vietn® zachdzenf za UCelem
vykotistovani takovych ptist€¢hovalk.

4. Nic vtomto Protokolu nebrani smluvni strané v ptijeti opatfeni proti osobg,
jejiz jednani zak lAd4 trestny ¢in podle jejtho vnitrostatniho prava.

IL. Pa¥ovani pfistéhovalcii po mofi

Clinek 7
Spoluprice

Smluvni strany spolupracuji vco nejdirsi mife, aby pfedchazely a potlatovaly
paSovani pfistthovalel po mofi, v souladu s mezindrodnim moiskym pravem.

Clinek 8
Opatfeni proti paSovani pFistéhovalci po mofi

1. Smluvni strana, kterd ma divodné podezieni, ze plavidlo plujici pod jeji
vlajkou nebo jiregistrované, plavidlo, které nema statni piislusnost, nebo které, ackoliv pluje
pod cizi vlajkou nebo se odmitd prokazat vlajkou, m4 ve skuteCnosti stitni pfisluSnost
uvedené smluvni strany, je pouZivino k paSovan{ pfist€hovalcii po mofi milize poZadovat
pomoc jinych smluvnich stran pfi zabranéni pouZiti plavidla pro tento ucel. Smluvnf strany,
které byly takto pozadany, poskytnou takovou pomoc v rozsahu svych moZnosti.

2.  Smluvni strana, ktera ma divodné podezieni, Ze plavidlo plujici vsouladu
s mezindrodnim pravem a pod viajkou nebo vykazujici zndmky registrace jinou smluvni
stranou je pouzivano k paSovani pfistthovalcli po mofi miZe toto ozndmit statu vlajky,
poZzadat o potvrzeni registrace, a pokud je potvrzena, poZidat stat vlajky o povoleni pfijmout
ve vztahu k plavidlu odpovidajici opatieni. Stat vlajky muze opravnit dozaduyjici stait mimo
jing:
(a) ke vstupu na palubu plavidla;
(b) k prohlidce plavidla; a
(c) jestlize se prokaZe, Ze plavidlo je pouzivino k paSovani pfist€hovaleii po mofi,
k pfijeti pFisluSnych opatfeni ve vztahu k tomuto plavidlu, osobdm a ndkladu na
palubg, a to v souladu s povolenim statu vlajky.

3. Smluvni strana, ktera pfijala jakékoliv opatfeni v souladu s odstavcem 2 tohoto
¢lanku, urychleng informuje stat vlajky o vysledcich tohoto opatfeni.

4,  Smluvni strana bude urychlen® reagovat na Zidost jiné smluvni strany, aby
zjistila, zda plavidlo, které prohladuje, Zze je ji registrovano nebo pluje pod jeji viajkou, je
k tomu opravndno, a na zadost o povolkni podanou v souladu s odstavcem 2 tohoto ¢lanku.

5.  Stat vlajky mize, vsouladu s ¢lankem 7 tohoto Protokolu, povoleni vazat na
podminky, na kterych se dohodne sdoZadujicim stitem, wdetn® podminek ohledné
odpovédnosti a rozsahu G¢innych opatfeni kterd maji byt pfijata. Smluvni strana nepfijme
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7adna dodate¢na opatfeni bez ptimého povoleni od statu viajky, s vyjimkou téch, kterd jsou
nezbytnd pro odvriceni bezprostiednd hroziciho nebezpe¢i pro zivoty lidi nebo kterd
vyplyvaji z ptislusnych dvoustrannych nebo mnohostrannych smluv.

6. Kazda smluvni strana uréi organ nebo, je-li to nezbytné, organy, které pf'ijimaji
a odpovidaji na Zadosti o pomoc, o potvrzeni registrace nebo prava plavidla plout pod jeji
vlajkou a o povoleni pfijmout pfislusna opatfeni. Organ nebo organy urené smluvni stranou
pro tento U¢el budou ozndmeny prostfednictvim Generdlniho tajemnika viem ostatnim
smluvnim stranim do jednoho mésice od jejich uréeni.

7. Smluvni strana, kterd mad davodné podezfeni Ze plavidlo bez stitni
piislu$nosti, nebo které miize byt povazovano za plavidlo bez stitni pFisluSnosti, je pouzivano
k paSovani pristthovalcli po mofi, miZe vstoupit na palubu a plavidlo prohledat. Jestlize se
podezieni prokaZe, tato smluvni strana pfijme piislu§nd opatfeni vsouladu s pfisluSnym
vnitrostatnim a mezinarodnim pravem.

Clanek 9
Ochranna doloZzka

1. Jestlize smluvni strana pfijme opatfeni vi¢i plavidlu vsouladu s ¢lankem 8
tohoto Protokolu:
(a) zajistibezpe€nost a lidské zachazeni s osobami na palubg;
(b) pati€né zohledni nutnost nechrozit bezpecnost lodi nebo jejtho ndkladu;
(c) zajisti v mezich svych moZnosti aby jakékoliv opatfeni pfijaté vici plavidlu
neohrozilo Zivotni prostiedi.

2. Pokud se divody, pro néz byla pfijata opatieni podle &lnku 8 tohoto
Protokolu, prokaZzi jako neopodstatnéna, plavidlo obdrzi kompenzaci za jakoukoliv ztratu
nebo $kodu, kterou mohlo utrpét, za podminky, ze se plavidlo nedopustilo Zidného &inu

ospravedliiujictho prijatd opatfenti.

3. Jakakoliv opatfeni u¢inéna, pfijatd nebo provedend vsouladu stouto Casti
patiiéné zohledni nutnost nenaruSovat nebo neovliviiovat:
(a) vykon prav a povinnosti, jakoZ i soudni pravomoc pobieZnich stath v souladu
s mezindrodnim mofskym pravem; nebo
(b) pravomoc statu vlajky k vykonu soudni pravomoci a ke kontrole ve spravnich,
technickych a socidlnich zaleZitostech tykajicich se plavidla.

4.  Jakékoliv opatfeni wCingné na mofi vsouladu stouto &asti bude provedeno
pouze vale¢nymi lod€mi nebo vojenskymi letadly, p¥ipadné jinymi lodémi nebo letadly, které

maji zfetelné vn&jsi oznadeni dovolujici identifikaci toho, Ze jsou ve vladnich sluzbich
a opravnéné pro tyto ucely.
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I11. Prevence, spoluprice a dalSi opatfeni

Clanek 10
Informace

1. Aniz by tim byly dotdeny &lanky 27 a 28 Umluvy, smluvni strany, zejména ty,
které maji spolené hranice nebo se nachdzeji na trasdch, po kterych jsou paSovani
pristéhovalkei, si budou za (Celem dosazeni cili tohoto Protokolu vyméfiovat, v souladu se
svymi pFislusnymi vnitrostatnimi pravnimi a spravnimi fady, ptislu¥né informace o takovych
otazkéch, jako jsou:

(a) mista nalodéni a urleni, jakoZ i trasy, dopravci a prostfedky pfepravy, o nichZ je
znimo nebo o nich existuje podezeni, Ze jsou pouZiviny organizovanou zlo€ineckou
skupinou zabyvajici se jedndnim uvedenym v ¢lanku 6 tohoto Protokolu;

(b) totoZnost a metody organizaci nebo organizovanych zlo¢ineckych skupin, o kterych je
znimo nebo o nichZ existuje podezfeni, Ze jsou zapojeny do jednidni uvedeného
v ¢lanku 6 tohoto Protokolu;

(c) pravost a Fadn4d forma cestovnich dokladi vydanych smluvni stranou a informace
o odcizeni a souvisejicim zneuZiti nevyplnénych cestovnich dokladli a dokladi
totoZnosti;

(d) prosttedky a metody ukryvani a pfepravy osob, nezdkonné pozménovani, vyroba ¢i
ziskdvani nebo jiné zneuziti cestovnich dokladd nebo dokladil totoznosti pouzitych p¥i
jednani uvedeném v &lanku 6 tohoto Protokolu, jakoZ i zplisoby jejich odhalovani;

(e) legislativni zkuSenosti a praxe a opatieni zam&fend na predchazeni a boj s jedndnim
uvedenym v &lanku 6 tohoto Protokolu; a

(f) védecké a technické informace uZitené pro orginy ¢inné v trestnim fizeni aby bylo
mozno vzijemné podpofit schopnost piedchazet, odhalovat a vySetfovat jedndni
uvedené v ¢lanku 6 tohoto Protokolu a stihat ty, kdo se na ném podileji.

2. Smluvni strana, kterd obdrzi informaci, vyhovi jakékoliv Zadosti smluvni
strany, ktera tuto informaci pf¥edala, na omezeni pouziti takové informace.

Clanek 11
Opatieni na hranicich

1.  Aniz by byly doteny mezinirodni zavazky tykajici se volného pohybu osob,
smluvni strany posili vramci moZnosti pohrani¢ni kontroly nezbytné pro pfedchdzeni a
odhalovani paSovani pfist¢hovalc.

2. Kazda smluvni strana pfijme legislativni nebo jind vhodnd opatfeni aby
vramei moZnosti zabranila vyuZiti pfepravy provozované komerénimi dopravei k pachdni
trestnych &infi stanovenych v souladu s ¢lankem 6 odst. 1 pism. (a) tohoto Protokolu.

3. Pokud je to vhodné a aniz by byly dotCeny piisluiné mezindrodni umluvy,
takova opatfeni budou zahrnovat stanoveni povinnosti komer&nich dopraveil, véetné jakékoliv
dopravni spolednosti nebo vlastnika &i provozovatele dopravnich prostfedki, pfesvédcit se, ze
viichni cestujici maji cestovnidoklady potiebné pro vstup do ptijimajiciho statu.
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4. Kazda smluvni strana pfijme v souladu se svym vnitrostdtnim pravem nezbytnd
opatfeni, aby mohla uplatnit sankce v pfipadé poruSeni povinnosti uvedené vodstavci 3
tohoto ¢lanku.

5. Kazdd smluvni strana zvazi pfijeti opatfeni, ktera vsouladu sjejim
vnitrostatnim pravem dovoli odmitnout vstup nebo odejmout viza osobdm zapojenym do
pachani trestnych ¢inti stanovenych v souladu s timto Protokolem.

6. Aniz by byl dotéen &lnek 27 Umluvy, smluvni strany zvd? posileni
spoluprace mezi organy pohraniéni kontroly mimo jiné tim, Ze zfidi a budou udrzovat piimy
komunika¢ni styk.

Clinek 12
Zabezpeceni dokladii a jejich kontrola

Kazda smluvni strana ulini vrdmei dostupnych prostiedkil opatfeni kterd jsou
nezbytnd k tomu:

(a) aby zajistila, Ze cestovni doklady nebo doklady totoZnosti, které vydava, jsou takové
kvality, Ze nemohou byt snadno zneuZity a snmadno padéliny nebo protipravné
pozm&nény, napodobeny nebo vydany; a

(b) aby zajistila celistvost a zabezpedeni cestovnich dokladd a dokladli totoZnosti
vydanych ji nebo jejim jménem a zabrénila jejich protipravnimu vyhotovovani,
vyddvani a pouZivani.

Clinek 13
Pravost a platnost dekladii

Smluvni strana na Zadost jiné smluvni strany ovéfi, vsouladu se svym vnitrostatnim
pravem, v pFim&fené dobé& pravost a platnost cestovnich dokladii nebo dokladd totoZnosti
vydanych nebo tdajné vydanych jejim jménem, u nichz existuje podezieni z pouzivani pro
Cely jednani uvedeného v ¢lanku 6 tohoto Protokolu.

Clinek 14
Skoleni a technicki spoluprace

1.  Smluvni strany poskytnou &i posili odborné $koleni pro imigradni a dalsi
piisluiné tfedniky v oblasti pfedchdzeni jedndni uvedeného v&lanku 6 tohoto Protokolu a
lidského zachazeni s pFistéhovalei, ktefi se stali pfedmétem takového jednani, pfirespektovani
jejich prav uvedenych v tomto Protokolu.

2. Smluvni strany budou spolupracovat navzijem, jakoz i s pFisludnymi
mezinirodnimi organizacemi, nevladnimi organizacemi, jinymi v vahu pfichdzejicimi
organizacemi a popifpad€ sdakimi sloZkami obcCanské spoleCnosti, aby na svém Uzemi
zjistily patfitné Skoleni persondlu voblasti pfedchizeni, boje a vykofetlovani jednani
uvedeného v &lanku 6 tohoto Protokolu a ochrany prav pfistéhovalct, ktefi se stali predmétem
takového jednani. Takové skolenibude zahrnovat:

(@) zlepSeni zabezpeéeni a kvality cestovnich dokladi;
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(b) rozpoznavania odhalovani padélanych cestovnich dokladt nebo dokladii totoZnosti;

(¢) shromazd'ovani informaci o trestné &innosti, které se tykaji pfedev§im identifikace
organizovanych zloc¢ineckych skupin, o kterych je zndmo nebo o nich existuje
podezieni, ze se dopoust&ji jednani uvedeného v ¢&lanku 6 tohoto Protokolu, metod
pouZivanych k pfepravé pafovanych pfist€hovalcl, zneuzivani cestovnich dokladd
nebo dokladii totoZnosti pro iSely jednini uvedeného v ¢lanku 6 a zplsobl ukryvani
pouzivanych p¥i pasovani pfistéhovalct;

(d) zlep3eni postupli pfi odhalovani paSovanych osob na obvyklych a neobvyklych
mistech vstupu a vystupu; a

(e) lidské zachdzeni s pfist€hovalei a ochranu jejich prav, jak je uvedeno vtomto
Protokolu.

3. Smluvni strany, které maji k dispozici odpovidajici odborné znalosti, zvazi
poskytnuti technické pomoci statiim, které jsou Casto zem&mi pivodu nebo tranzitu osob,
které jsou pfedmétem jednani uvedeného vé&lanku 6 tohoto Protokolu. Smluvni strany
vynaloZi veSkeré uGsili, aby poskytly potiebné zdroje, jako jsou vozidla, politaCoveé systémy a
CteCky dokladii pro boj s jednanim uvedenym v ¢linku 6.

Clinek 15
Dalsi preventivni opatieni

1. Kazdad smluvni strana pFijme opatfeni zajidt'ujici poskytnuti nebo posileni
informa&nich programi, aby zvysila pov&domi vefejnosti o skute€nosti, Ze jednini uvedené
v &lanku 6 tohoto Protokolu je trestnd ¢innost Casto pachand organizovanymi zloCineckymi
skupinami pro zisk a ptedstavuje vazné riziko pro dotéené pristhovalce.

2. Vsouladu s &lankem 31 Umluvy budou smluvni strany spolupracovat v oblasti
informovani vefejnosti scilem pfedchazet tomu, aby se potencidlni pfistéhovalci stavali
ob&tmi organizovanych zlo¢ineckych skupin.

3. Kazda smluvni strana bude vhodnym zpiisobem podporovat rozvoj programi
a spoluprace na ndrodni, regiondlni a mezindrodni Grovni s tim, ¢ vezme v uvahu sociilné
ekonomické aspekty migrace a bude v€novat zvlastni pozornost ekonomicky a socidln€
postizenym oblastem za GSelem potirdni zékladnich socidlné ekonomick ych diivodli paSovani
piistéhovalet, jako jsou chudoba a nedostate¢ny rozvoj.

Clinek 16
Ochrana a pomoc

1. PFi provadéni tohoto Protokolu kazdd smluvni strana pfijme, vsouladu se
svymi mezindrodnépravnimi zivazky, veSkerd vhodnd opatfeni, v¢etn¢ legislativnich, pokud
to bude nutné, aby zajistila respektovani a ochranu prav osob, které se staly pfedmétem
jednini uvedeného v&lanku 6 tohoto Protokolu, pfiznanych prisluSnym mezindrodnim
pravem, zejména prava na Zivot a prava nebyt podroben muceni nebo jinému krutému,
nelidskému nebo ponizujicimu zachdzeni nebo trestu.

2.  Kaxda smluvni strana p¥ijme vhodni opatfeni, aby poskytla pfist€éhovalciim
naleZitou ochranu pfed nasilim, které proti nim miiZe byt pouzito, at’ uz ze strany jednotlived
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nebo skupin, v disledku toho, Ze se stali pfedmétem jednani uvedeného v ¢lanku 6 tohoto
Protokolu.

3. Kazd4 smluvni strana poskytne patfi¢nou pomoc pfistéhovalctim, jejichZ Zivoty
nebo bezpednost jsou ohrozeny v disledku toho, Ze se stali pfedmétem jednani uvedeného
v ¢lanku 6 tohoto Protokolu.

4. PFi provadé&ni ustanoveni tohoto ¢lanku smluvni strany vezmou v ivahu
zvlastni potieby Zen a déti.

5. Vpiipadd zadrZeni osoby, kterd se stala pfedmétem jedndni uvedeného
v &lanku 6 tohoto Protokolu, kazdd smluvni strana splni své zavazky podle Videfiské timluvy
o konzuldrnich stycich, pokud pfichdzi v Gvahu jeji pouziti vfetn€ povinnosti informovat
bezodkladné dotEenou osobu o ustanovenich tykajicich se vyrozuménf konzulérnich ufednik
a komunikace s nimi.

Clanek 17
Dohody a ujednani

Smluvni strany zvaZzi uzavieni dvoustrannych nebo regionalnich dohod nebo ujednani
¢imemorand zaméfenych:
(a) na zavedeni nejvhodngjsich a neji¢inngjSich opatfeni k pfedchadzenfa bojis jedndnim
uvedenym v ¢lanku 6 tohoto Protokolu; nebo
(b) k posileni ustanoveni tohoto Protokolu ve vztahu mezi sebou.

Clinek 18
Navriceni paSovanych p¥istéhovalei

1. Kazda smluvni strana souhlasi s tim, Z¢ usnadni a pfijme bez zbyte¢ného nebo
nepfiméfeného odkladu navraceni osoby, kterd se stala pfedmétem jednani uvedeného
v&lanku 6 tohoto Protokolu a ktera je jejim stitnim ob&anem nebo kterd ma pravo trvalkho
pobytu na jejim Gzem{ v dob€ svého navratu.

2.  Kazda smluvni strana zvaZzi v souladu se svym vnitrostdtnim pradvem moZznost
usnadnéni a prijeti navriceni osoby, ktera se stala pfedmétem jedndni uvedeného v &lanku 6
tohoto protokolu a kterd méla pravo trvalého pobytu na jejim Gizemi vdob& vstupu do
ptijimajiciho statu.

3. Na zidost pFijimajici smluvni strany doZadand smluvni strana bez zbyte¢ného
nebo nepfim&teného odkladu ovefi, zda osoba, ktera se stala pfedmétem jedndni uvedeného
v &lanku 6 tohoto Protokolu, je jejim stitnim ob&anem nebo méa pravo trvalého pobytu na
jejim tzemi.

4.  Pro usnadnéni navrdceni osoby, kterd se stala pfedmétem jedndni uvedeného
v &lanku 6 tohoto Protokolu a je bez fadnych dokladd, bude smluvni strana, jejiZ je tato osoba
statnim ob&anem nebo v niz ma pravo trvalého pobytu, na Zidost pfijimajici smluvni strany
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souhlasit s tim, 7¢ vyda takové cestovni doklady nebo jind povoleni, kterd jsou nezbytné pro
to, aby tato osoba mohla cestovat a vrétit se na uzemi svého statu.

5. Kazd4 smluvni strana, zapojena do navraceni osoby, kterd se stala pfedmétem
jednani uvedeného v&lanku 6 tohoto Protokolu, pfijme viechna pfislu$na opatfeni aby
navraceni bylo provedeno fddnym zpilsobem a spatfiénym ohledem na bezpeCnost a
distojnost osoby.

6. Smluvni strany mohou pfi provddéni tohoto ¢lanku spolupracovat
s pfislu$nymi mezinarodnimi organizace mi.

7. Ustanoveni tohoto &¢linku nemaji vliv na jakékoliv pravo ptiznané osobam,
které se staly pfedmétem jednani uvedeného v¢&lanku 6 tohoto Protokolu, vnitrostitnim
pravem piijimajici smluvni strany.

8. Ustanoveni tohoto ¢lanku se nedotykaji zivazkl ptijatych na ziklad¢ jakékoliv
pFislu$né dvoustranné nebo mnohostranné smlouvy nebo jiné piisluiné provadéci dohody
nebo ujedndni, které zcela nebo zEasti upravuji navraceni osob, které se staly pfedmétem
jednani uvedeného v ¢lanku 6 tohoto Protokolu.

IV. Zavéreéna ustanoveni

Clinek 19
Vyjimka

1. Ni vtomto Protokolu nemd vliv na jind prava, povinnosti a odpovédnost statii
a jednotliveti podle mezinarodniho prava, wetné mezindrodniho humanitarntho préva
a mezindrodniho prava lidskych priv a zejména, pokud pfichdzi vavahu jejich pouziti
Umluvy zroku 1951 a Protokolu zroku 1967 o prévnim postaveni uprchlikG a zasady
nenavraceni v nich uvedené.

2.  Opatfeni uvedend v tomto Protokolu budou vykladana a provadéna tak, aby
nedochazelo k diskriminaci osob v dusledku toho, Ze jsou pfedmétem jedndni uvedeného
vilanku 6 tohoto Protokolu. Vyklad a provadéni téchto opatfeni bude v souladu
s mezindrodné uznanymi zdsadami zikazu diskriminace.

_Clinek 20
ReSeni spori
1.  Smluvni strany se vynasnazi feSit spory ohledné vykladu nebo provadéni
tohoto Protokolu na zékladé jednani.

2. Veskeré spory mezi dv€ma nebo vice smluvnimi stranami ohledné vykladu
nebo provadéni tohoto Protokolu, které nebude mozné vyfesit jednadnim v rdmei p¥iméfeného
&asového obdobi, budou na zidost jedné z téchto smluvnich stran pfedloZeny k rozhod¢imu
Fizeni Jestlize Sest m¥sicl od data podani Zadosti o rozhod¢i fizeni tyto smluvni strany
nebudou schopny se dohodnout na organizaci rozhod¢iho Fizeni, kterdkoliv ztéchto
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smluvnich stran miZe postoupit spor k Mezinarodnimu soudnimu dvoru prostfednictvim
Zadosti podané v souladu s jeho Statutem.

3. Kaxd4 smluvni strana miZe p¥ipodpisuy, ratifikaci, pfijeti nebo schvaleni tohoto
Protokolu nebo pfi pfistupu k nému prohlasit, Ze se nepovaZzuje byt vizina odstavcem 2
tohoto ¢lnku. Ostatni smluvni strany nebudou vazany odstavcem 2 tohoto ¢linku vi¢i Zidné
smluvni strané, kterd u¢inila takovouto vyhradu.

4.  Jakdkoliv smluvni strana, ktera u¢inila vyhradu v souladu s odstavcem 3 tohoto
¢lanku, miize kdykoliv tuto vyhradu odvolat na ziklad€ sdéleni adresovaného generdlnimu
tajemnikovi Organizace spojenych narodu.

Clinek 21
Podpis, mtifikace, prijeti, schvéileni a pfistup

1. Tento Protokol bude otevien k podpisu viem statim od 12. do 15. prosince
2000 v Palermu v Italii a nasledné pak v sidle Organizace spojenych nirodii v New Yorku az
do 12. prosince 2002.

2.  Tento Protokol bude rovnéZ otevien k podpisu regiondlnim organizacim pro
hospodaiskou integraci za predpokladu, Ze alespoii jeden ¢lensky stat takové organizace tento
Protokol podepsal v souladu s odstavcem 1 tohoto ¢lanku.

3. Tento Protokol podkha ratifikaci, pFijeti ¢i schvalenl Ratifikani listiny
a listiny o ptijeti ¢i schvalenf budou uloZeny u generdlniho tajemnika Organizace spojenych
narodll. Regiondlni organizace pro hospodafskou integraci miize ulozit svou ratifika&ni listinu
nebo listinu o pfijeti ¢i schvéleni, jestlize alespoii jeden z jejich Elenskych stath uéinil totéz
V této ratifikatni listing, listin€ o pfijeti ¢i schvaleni takova organizace uvede rozsah svych
kompetenci v souvislosti se zileZitostmi upravenymi timto Protokolem. Takovito organizace
bude rovnéz informovat depozitife o jakékoliv vyznamné zméné rozsahu svych kompetenci.

4. Tento Protokol je otevieny k piistupu jakémukoliv stdtu nebo jakékoliv
regiondlni organizaci pro hospodaiskou integraci, jejiZ alespoil jeden ¢lensky stat je stranou
tohoto Protokolu. Listiny o pfistupu budou uloZeny u generdlniho tajemnika Organizace
spojenych narodtl. Pfi svém pfistupu regiondlni organizace pro hospodaiskou integraci uvede
rozsah svych kompetenci vsouvislosti se zilkeZitostmi upravenymi timto Protokolem.
Takovito organizace bude rovnéZ informovat depozitafe o jakékoliv vyznamné zméné
rozsahu svych kompetenci.

Clinek 22
Vstup v platnost

1. Tento Protokol vstoupi v platnost devadesatého dne od data ulozeni &tyficaté
ratifika¢nf listiny, listiny o pfijeti, schvaleni nebo piistupu, aviak nevstoupi v platnost diive
nez Umluva. Pro téely tohoto odstavce 7adnd listina uloZena regionlni organizaci pro
hospodatskou integraci nebude povaZovana za dodateénou k listinAm uloZzenym ¢lenskymi
staty takové organizace.
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2. Pro kazdy stat nebo regiondlni organizaci pro hospodafskou integraci, které
ratifikuji, p¥ijmou, schvali tento Protokol nebo k nému pfistoupi po uloZeni Ctyticaté listiny
dokladajici takovyto akt, tento Protokol vstoupi vplatnost tficatého dne od data uloZeni
piislugné listiny timto stitem nebo organizaci nebo datem, kdy tento protokol vstoupi
v platnost v souladu s odstavcem 1 tohoto &lanku, podle toho, které z nich je pozdéjsi.

Clanek 23
Zmény

1. Po uplynuti pé&ti let od vstupu tohoto Protokolu v platnost miize smluvni strana
tohoto Protokolu navrhnout jeho zmé&nu a pfedloZit tento ndvrh generdlnimu tajemnikovi
Organizace spojenych narod?, ktery poté sd&li ndvrh zmény smluvnim stranim a konferenci
smluvnich stran Umluvy za elem zvaZeni navrhu a rozhodnuti o ném. Smluvni strany
tohoto Protokolu, které se sejdou na konferenci smluvnich stran, se vynasnaZi dosdhnout
shody ohledné kazdé zmény. V nejzaziim p¥ipads, jestlize budou vSechny snahy o shodu
vylerpany a nebude dosaZeno dohody, lze zménu pfijmout dvoutietinovou vét§inou hlasi
smluvnich stran tohoto Protokolu pfitomnych a hlasujicich na jednini konference smluvnich
stran.

2. Regionalni organizace pro hospodaiskou integraci v zaleZitostech, které spadaji
do jejich kompetenci, budou uplatfiovat své hlasovaci pravo dle tohoto ¢lanku s potem hlasi
rovnajicim se podtu jejich Elenskych stati, které jsou stranami tohoto Protokolu. Takové
organizace neuplatni své hlasovaci pravo, jestlize jejich ¢lenské staty uplatni své hlasovaci
pravo, a naopak.

3.  Zména piijatd vsouladu s odstavcem 1 tohoto ¢lanku podléha ratifikaci, pFijeti
nebo schvaleni smluvnimi stranami.

4,  Zména piijatd vsouladu sodstavcem 1 tohoto &lanku vstoupi v platnost ve
vztahu ke smluvni strang devadesét dni od data uloZent j jeji ratifika¢ni listiny, listiny o pfijeti
&ischvalenitakové zmény u generdlni tajemnika Organizace spojenych narodd.

5.  Poté, co zmé&na vstoupi v platnost, bude zdvazna pro ty smluvn{ strany, které
vyslovily souhlas s tim, byt touto zm&nou vdzany. Ostatni smluvni strany budou nadak
vazany ustanovenimi tohoto Protokolu a viemi pfedchozimi zménami, které ratifikovaly,
pfijaly ¢i schvalily.

Clinek 24
Vypovézeni Protokolu

1. Smluvni strana miZe vypov&dét tento Protokol na zdklad& pisemného sd€leni
adresovaného generdlnimu tajemnikovi Organizace spojenych nirodd. Tato vypovéd' nabude
(¢innosti jeden rok od data dorugeni tohoto sd&leni generdlnimu tajemnikovi.

2. Regionalni organizace pro hospodaiskou integraci pfestane byt stranou tohoto
Protokolu poté, co jej viechny jeji ¢lenské staty vypovédely.
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Clinek 25
Depozitat a jazyky
1.  Generadlni tajemnik Organizace spojenych narodd je uren jako depozitaf

tohoto Protokolu.

2. Original tohoto Protokolu, jehoZ anglické, arabské, ¢inské, francouzské, ruské
a Span¢lské znéni maji stejnou platnost, bude uloZzen u generalniho tajemnika Organizace
spojenych narodi.

Na dikaz ¢choZ niZe podepsani zplnomocnéni zistupci fadné povéfeni svymi piisluSnymi
vladami, podepsali tento Protokol.
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