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105

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, e dne 31. fijna 2003 byla v New Yorku pfijata Umluva Organizace
spojenych nirodd proti korupci.

Jménem Ceské republiky byla Umluva podepsina v New Yorku dne 22. dubna 2005.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifika¢ni listina
Ceské republiky byla uloZena u generilniho tajemnika Organizace spojenjch nirodd, depozitife Umluvy,
dne 29. listopadu 2013.

Pfi ratifikaci Umluvy bylo u&inéno nésledujici prohla3ent:

»V souladu s &. 23 odst. 2 pism. d) Umluvy Organizace spojenyjch ndrodié proti korupci Cesks republika
prohlafuje, %e informa¢ni povinnost podle tohoto odstavce bude plnit Ministerstvo spravedlnosti Ceské
republiky.

V souladu s &l. 44 odst. 6 pism. a) Umluvy Organizace spojenjch ndrodé proti korupci Ceskd republika
prohlafuje, Ze v pfipadé neexistence jiné smluvni tpravy vydivini bude Umluvu povaZovat za privni ziklad
pro spoluprici v oblasti vydévini.

V souladu s &. 46 odst. 13 Umluvy Organizace spojenych nirodi proti korupci Cesks republika prohlasuje,
Ze dstfednimi orginy, které jsou povinny a zplnomocnény pfijimat Z4dosti o poskytnuti privni pomoci, jsou
Nejvy33i stitni zastupitelstvi Ceské republiky v pfipadé Z4dosti podanjch v fizeni pfed podinim obZaloby,
a Ministerstvo spravedlnosti Ceské republiky v pfipadé Zidosti podanych v fizeni po podani obZaloby.

V souladu s &. 46 odst. 14 Umluvy Organizace spojenych nirodé proti korupci Ceska republika prohlasuje,
Ze jazyky pro ni pfijatelné pro potfeby pfijimini pisemnych Zidosti o poskytnuti privni pomoci jsou &estina,
angli¢tina a francouzitina.

Umluva vstoupila v platnost na zékladé svého &linku 68 odst. 1 dne 14. prosince 2005. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoZ &ldnku dne 29. prosince 2013.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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United Nations Convention Against Corruption
Preamble
The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by corruption to the stability
and security of societies, undermining the institutions and values of democracy, ethical values
and justice and jeopardizing sustainable development and the rule of law,

Concerned also about the links between corruption and other forms of crime, in particular
organized crime and economic crime, including money-laundering,

Concemed further about cases of corruption that involve vast quantities of assets, which may
constitute a substantial proportion of the resources of States, and that threaten the political
stability and sustainable development of those States,

Convinced that corruption is no longer a local matter but a transnational phenomenon that
affects all societies and economies, making international cooperation to prevent and control it
essential,

Convinced also that a comprehensive and multidisciplinary approach is required to prevent
and combat corruption effectively,

Convinced further that the availability of technical assistance can play an important role in
enhancing the ability of States, including by strengthening capacity and by institution-
building, to prevent and combat corruption effectively,

Convinced that the illicit acquisitioﬁ of personal wealth can be particularly damaging to
democratic institutions, national economies and the rule of law,

Determined to prevent, detect and deter in a more effective manner international transfers of
illicitly acquired assets and to strengthen international cooperation in asset recovery,

Acknowledging the fundamental principles of due process of law in criminal proceedings and
in civil or administrative proceedings to adjudicate property rights,

Bearing in mind that the prevention and eradication of corruption is a responsibility of all
States and that they must cooperate with one another, with the support and involvement of
individuals and groups outside the public sector, such as civil society, non-governmental
organizations and community-based organizations, if their efforts in this area are to be
effective,

Bearing also in mind the principles of proper management of public affairs and public
property, fairness, responsibility and equality before the law and the need to safeguard
integrity and to foster a culture of rejection of corruption,

Commending the work of the Commission on Crime Prevention and Criminal Justice and the
United Nations Office on Drugs and Crime in preventing and combating corruption,
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Recalling the work carried out by other international and regional organizations in this field,
including the activities of the African Union, the Council of Europe, the Customs Cooperation
Council (also known as the World Customs Organization), the European Union, the League of
Arab States, the Organisation for Economic Cooperation and Development and the
Organization of American States,

Taking note with appreciation of multilateral instruments to prevent and combat corruption,
including, inter alia, the Inter-American Convention against Corruption, adopted by the
Organization of American States on 29 March 1996,1 the Convention on the Fight against
Corruption involving Officials of the European Communities or Officials of Member States of
the European Union, adopted by the Council of the European Union on 26 May 1997, the
Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions, adopted by the Organisation for Economic Cooperation and Development on 21
November 1997, the Criminal Law Convention on Corruption, adopted by the Committee of
Ministers of the Council of Europe on 27 January 1999, the Civil Law Convention on
Corruption, adopted by the Committee of Ministers of the Council of Europe on 4 November
1999, and the African Union Convention on Preventing and Combating Corruption, adopted
by the Heads of State and Government of the African Union on 12 July 2003,

Welcoming the entry into force on 29 September 2003 of the United Nations Convention
against Transnational Organized Crime,

Have agreed as follows:
Chapter 1
General provisions
Article 1. Statement of purpose
The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corruption more efficiently
and effectively;

(b) To promote, facilitate and support international cooperation and technical assistance in the
prevention of and fight against corruption, including in asset recovery;

(c) To promote integrity, accountability and proper management of public affairs and public
property.

Article 2. Use of terms
For the purposes of this Convention:
(a) “Public official” shall mean: (i) any person holding a legislative, executive, administrative
or judicial office of a State Party, whether appointed or elected, whether permanent or

temporary, whether paid or unpaid, irrespective of that person’s seniority; (ii) any other
person who performs a public function, including for a public agency or public enterprise, or
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provides a public service, as defined in the domestic law of the State Party and as applied in
the pertinent area of law of that State Party; (iii) any other person defined as a “public
official” in the domestic law of a State Party. However, for the purpose of some specific
measures contained in chapter II of this Convention, “public official” may mean any person
who performs a public function or provides a public service as defined in the domestic law of
the State Party and as applied in the pertinent area of law of that State Party;

(b) “Foreign public official” shall mean any person holding a legislative, executive,
administrative or judicial office of a foreign country, whether appointed or elected; and any
person exercising a public function for a foreign country, including for a public agency or
public enterprise;

(c) “Official of a public international organization” shall mean an international civil servant or
any person who is authorized by such an organization to act on behalf of that organization;

(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments evidencing title to or
interest in such assets;

(e) “Proceeds of crime” shall mean any property derived from or obtained, directly or
indirectly, through the commission of an offence;

(f) “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion,
disposition or movement of property or temporarily assuming custody or control of property
on the basis of an order issued by a court or other competent authority;

(g) “Confiscation”, which includes forfeiture where applicable, shall mean the permanent
deprivation of property by order of a court or other competent authority;

(h) “Predicate offence” shall mean any offence as a result of which proceeds have been
genecrated that may become the subject of an offence as defined in article 23 of this
Convention;

(1) “Controlled delivery” shall mean the technique of allowing illicit or suspect consignments
to pass out of, through or into the territory of one or more States, with the knowledge and
under the supervision of their competent authorities, with a view to the investigation of an
offence and the identification of persons involved in the commission of the offence.

Article 3. Scope of application

1. This Convention shall apply, in accordance with its terms, to the prevention, investigation
and prosecution of corruption and to the freezing, seizure, confiscation and return of the
proceeds of offences established in accordance with this Convention.

2. For the purposes of implementing this Convention, it shall not be necessary, except as
otherwise stated herein, for the offences set forth in it to result in damage or harm to state

property.
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Article 4. Protection of sovereignty

1. States Parties shall carry out their obligations under this Convention in a manner consistent
with the principles of sovereign equality and territorial integrity of States and that of non-
intervention in the domestic affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake in the territory of another
State the exercise of jurisdiction and performance of functions that are reserved exclusively
for the authorities of that other State by its domestic law.

Chapter 11
Preventive measures

Article 5. Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the fundamental principles of its legal system,
develop and implement or maintain effective, coordinated anti-corruption policies that
promote the participation of society and reflect the principles of the rule of law, proper
management of public affairs and public property, integrity, transparency and accountability.

2. Each State Party shall endeavour to establish and promote effective practices aimed at the
prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant legal instruments and
administrative measures with a view to determining their adequacy to prevent and fight
corruption.

4. States Parties shall, as appropriate and in accordance with the fundamental principles of
their legal system, collaborate with cach other and with relevant international and regional
organizations in promoting and developing the measures referred to in this article. That
collaboration may include participation in international programmes and projects aimed at the
prevention of corruption.

Article 6. Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the fundamental principles of its legal system,
ensure the existence of a body or bodies, as appropriate, that prevent corruption by such
means as:

(a) Implementing the policies referred to in article 5 of this Convention and, where
appropriate, overseeing and coordinating the implementation of those policies;

(b) Increasing and disseminating knowledge about the prevention of corruption.

2. Each State Party shall grant the body or bodies referred to in paragraph 1 of this article the
necessary independence, in accordance with the fundamental principles of its legal system, to
enable the body or bodies to carry out its or their functions effectively and free from any
undue influence. The necessary material resources and specialized staff, as well as the training
that such staff may require to carry out their functions, should be provided.
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3. Each State Party shall inform the Secretary-General of the United Nations of the name and
address of the authority or authorities that may assist other States Parties in developing and
implementing specific measures for the prevention of corruption.

Article 7. Public sector

1. Each State Party shall, where appropriate and in accordance with the fundamental
principles of its legal system, endeavour to adopt, maintain and strengthen systems for the
recruitment, hiring, retention, promotion and retirement of civil servants and, where
appropriate, other non-elected public officials:

(a) That are based on principles of efficiency, transparency and objective criteria such as
merit, equity and aptitude;

(b) That include adequate procedures for the selection and training of individuals for public
positions considered especially vulnerable to corruption and the rotation, where appropriate,
of such individuals to other positions;

(c) That promote adequate remuneration and equitable pay scales, taking into account the
level of economic development of the State Party;

(d) That promote education and training programmes to enable them to meet the requirements
for the correct, honourable and proper performance of public functions and that provide them
with specialized and appropriate training to enhance their awareness of the risks of corruption
inherent in the performance of their functions. Such programmes may make reference to
codes or standards of conduct in applicable areas.

2. Each State Party shall also consider adopting appropriate legislative and administrative
measures, consistent with the objectives of this Convention and in accordance with the
fundamental principles of its domestic law, to prescribe criteria concerning candidature for
and election to public office.

3. Each State Party shall also consider taking appropriate legislative and administrative
measures, consistent with the objectives of this Convention and in accordance with the
fundamental principles of its domestic law, to enhance transparency in the funding of
candidatures for elected public office and, where applicable, the funding of political parties.

4. Each State Party shall, in accordance with the fundamental principles of its domestic law,
endeavour to adopt, maintain and strengthen systems that promote transparency and prevent
conflicts of interest.

Article 8. Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter alia, integrity, honesty and
responsibility among its public officials, in accordance with the fundamental principles of its
legal system.
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2. In particular, each State Party shall endeavour to apply, within its own institutional and
legal systems, codes or standards of conduct for the correct, honourable and proper
performance of public functions.

3. For the purposes of implementing the provisions of this article, each State Party shall,
where appropriate and in accordance with the fundamental principles of its legal system, take
note of the relevant initiatives of regional, interregional and multilateral organizations, such as
the International Code of Conduct for Public Officials contained in the annex to General
Assembly resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the fundamental principles of its
domestic law, establishing measures and systems to facilitate the reporting by public officials
of acts of corruption to appropriate authorities, when such acts come to their notice in the
performance of their functions.

5. Each State Party shall endeavour, where appropriate and in accordance with the
fundamental principles of its domestic law, to establish measures and systems requiring public
officials to make declarations to appropriate authorities regarding, inter alia, their outside
activities, employment, investments, assets and substantial gifts or benefits from which a
conflict of interest may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the fundamental principles of its
domestic law, disciplinary or other measures against public officials who violate the codes or
standards established in accordance with this article.

Article 9. Public procurement and management
of public finances

1. Each State Party shall, in accordance with the fundamental principles of its legal system,
take the necessary steps to establish appropriate systems of procurement, based on
transparency, competition and objective criteria in decision-making, that are effective, inter
alia, in preventing corruption. Such systems, which may take into account appropriate
threshold values in their application, shall address, inter alia:

(a) The public distribution of information relating to procurement procedures and contracts,
including information on invitations to tender and relevant or pertinent information on the
award of contracts, allowing potential tenderers sufficient time to prepare and submit their
tenders;

(b) The establishment, in advance, of conditions for participation, including selection and
award criteria and tendering rules, and their publication;

(¢) The use of objective and predetermined criteria for public procurement decisions, in order
to facilitate the subsequent verification of the correct application of the rules or procedures;

(d) An effective system of domestic review, including an effective system of appeal, to ensure
legal recourse and remedies in the event that the rules or procedures established pursuant to
this paragraph are not followed;
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(¢) Where appropriate, measures to regulate matters regarding personnel responsible for
procurement, such as declaration of interest in particular public procurements, screening
procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental principles of its legal sysiem,
take appropriate measures to promote transparency and accountability in the management of
public finances. Such measures shall encompass, inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and related oversight;

(d) Effective and efficient systems of risk management and internal control; and

(e) Where appropriate, corrective action in the case of failure to comply with the requirements
established in this paragraph.

3. Each State Party shall take such civil and administrative measures as may be necessary, in
accordance with the fundamental principles of its domestic law, to preserve the integrity of
accounting books, records, financial statements or other documents related to public
expenditure and revenue and to prevent the falsification of such documents.

Article 10. Public reporting

Taking into account the need to combat corruption, each State Party shall, in accordance with
the fundamental principles of its domestic law, take such measures as may be necessary to
enhance transparency in its public administration, including with regard to its organization,
functioning and decision-making processes, where appropriate. Such measures may include,
inter alia:

(a) Adopting procedures or regulations allowing members of the general public to obtain,
where appropriate, information on the organization, functioning and decision-making
processes of its public administration and, with due regard for the protection of privacy and
personal data, on decisions and legal acts that concern members of the public;

(b) Simplifying administrative procedures, where appropriate, in order to facilitate public
access to the competent decision-making authorities; and

(c) Publishing information, which may include periodic reports on the risks of corruption in
its public administration.
Article 11. Measures relating to the judiciary

and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role in combating
corruption, each State Party shall, in accordance with the fundamental principles of its legal
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system and without prejudice to judicial independence, take measures to strengthen integrity
and to prevent opportunities for corruption among members of the judiciary. Such measures
may include rules with respect to the conduct of members of the judiciary.

2. Measures to the same effect as those taken pursuant to paragraph 1 of this article may be
introduced and applied within the prosecution service in those States Parties where it does not
form part of the judiciary but enjoys independence similar to that of the judicial service.

Article 12. Private sector

1. Each State Party shall take measures, in accordance with the fundamental principles of its
domestic law, to prevent corruption involving the private sector, enhance accounting and
auditing standards in the private sector and, where appropriate, provide effective,
proportionate and dissuasive civil, administrative or criminal penalties for failure to comply
with such measures.

2. Measures to achieve these ends may include, inter alia:
(a) Promoting cooperation between law enforcement agencies and relevant private entities;

(b) Promoting the development of standards and procedures designed to safeguard the
integrity of relevant private entities, including codes of conduct for the correct, honourable
and proper performance of the activities of business and all relevant professions and the
prevention of conflicts of interest, and for the promotion of the use of good commercial
practices among businesses and in the contractual relations of businesses with the State;

(c) Promoting transparency among private entities, including, where appropriate, measures
regarding the identity of legal and natural persons involved in the establishment and
management of corporate entities;

(d) Preventing the misuse of procedures regulating private entities, including procedures
regarding subsidies and licences granted by public authoritics for commercial activities;

(e) Preventing conflicts of interest by imposing restrictions, as appropriate and for a
reasonable period of time, on the professional activities of former public officials or on the
employment of public officials by the private sector after their resignation or retirement,
where such activities or employment relate directly to the functions held or supervised by
those public officials during their tenure;

() Ensuring that private enterprises, taking into account their structure and size, have
sufficient internal auditing controls to assist in preventing and detecting acts of corruption and
that the accounts and required financial statements of such private enterprises are subject to
appropriate auditing and certification procedures.

3. In order to prevent corruption, each State Party shall take such measures as may be
necessary, in accordance with its domestic laws and regulations regarding the maintenance of
books and records, financial statement disclosures and accounting and auditing standards, to
prohibit the following acts carried out for the purpose of committing any of the offences
established in accordance with this Convention:
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(a) The establishment of off-the-books accounts;

(b) The making of oft-the-books or inadequately identified transactions;

(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their objects;

(e) The use of false documents; and

() The intentional destruction of bookkeeping documents earlier than foreseen by the law.

4. Each State Party shall disallow the tax deductibility of expenses that constitute bribes, the
latter being one of the constituent elements of the offences established in accordance with
articles 15 and 16 of this Convention and, where appropriate, other expenses incurred in
furtherance of corrupt conduct.

Article 13. Participation of society

1. Each State Party shall take appropriate measures, within its means and in accordance with
fundamental principles of its domestic law, to promote the active participation of individuals
and groups outside the public sector, such as civil society, non-governmental organizations
and community-based organizations, in the prevention of and the fight against corruption and
to raise public awareness regarding the existence, causes and gravity of and the threat posed
by corruption. This participation should be strengthened by such measures as:

(a) Enhancing the transparency of and promoting the contribution of the public to decision-
making processes;

(b) Ensuring that the public has effective access to information;

(¢) Undertaking public information activities that contribute to non-tolerance of corruption, as
well as public education programmes, including school and university curricula;

(d) Respecting, promoting and protecting the freedom to seek, receive, publish and
disseminate information concerning corruption. That freedlom may be subject to certain
restrictions, but these shall only be such as are provided for by law and are necessary:

(1) For respect of the rights or reputations of others;

(ii) For the protection of national security or ordre public or of public health or morals.

2. Each State Party shall take appropriate measures to ensure that the relevant anti-corruption
bodies referred to in this Convention are known to the public and shall provide access to such
bodies, where appropriate, for the reporting, including anonymously, of any incidents that
may be considered to constitute an offence established in accordance with this Convention.

Article 14. Measures to prevent money-laundering

1. Each State Party shall:
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(a) Institute a comprehensive domestic regulatory and supervisory regime for banks and non-
bank financial institutions, including natural or legal persons that provide formal or informal
services for the transmission of money or value and, where appropriate, other bodies
particularly susceptible to money-laundering, within its competence, in order to deter and
detect all forms of money-laundering, which regime shall emphasize requirements for
customer and, where appropriate, beneficial owner identification, record-keeping and the
reporting of suspicious transactions;

(b) Without prejudice to article 46 of this Convention, ensure that administrative, regulatory,
law enforcement and other authorities dedicated to combating money-laundering (including,
where appropriate under domestic law, judicial authorities) have the ability to cooperate and
exchange information at the national and international levels within the conditions prescribed
by its domestic law and, to that end, shall consider the establishment of a financial
intelligence unit to serve as a national centre for the collection, analysis and dissemination of
information regarding potential money-laundering.

2. States Parties shall consider implementing feasible measures to detect and monitor the
movement of cash and appropriate negotiable instruments across their borders, subject to
safeguards to ensure proper use of information and without impeding in any way the
movement of legitimate capital. Such measures may include a requirement that individuals
and businesses report the cross-border transfer of substantial quantities of cash and
appropriate negotiable instruments.

3. States Parties shall consider implementing appropriate and feasible measures to require
financial institutions, including money remitters:

(a) To include on forms for the electronic transfer of funds and related messages accurate and
meaningful information on the originator;

(b) To maintain such information throughout the payment chain; and

(c¢) To apply enhanced scrutiny to transfers of funds that do not contain complete information
on the originator.

4. In establishing a domestic regulatory and supervisory regime under the terms of this article,
and without prejudice to any other article of this Convention, States Parties are called upon to
use as a guideline the relevant initiatives of regional, interregional and multilateral
organizations against money-laundering.

5. States Parties shall endeavour to develop and promote global, regional, subregional and

bilateral cooperation among judicial, law enforcement and financial regulatory authorities in
order to combat money-laundering.

Chapter 111
Criminalization and law enforcement

Article 15. Bribery of national public officials
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Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties.

Article 16. Bribery of foreign public officials and officials
of public international organizations

1. Each State Party shall adopt such legislative and other measures as may be necessary to
establish as a criminal offence, when committed intentionally, the promise, offering or giving
to a foreign public official or an official of a public international organization, directly or
indirectly, of an undue advantage, for the official himself or herself or another person or
entity, in order that the official act or refrain from acting in the exercise of his or her official
duties, in order to obtain or retain business or other undue advantage in relation to the conduct
of international business.

2. Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the solicitation or
acceptance by a foreign public official or an official of a public international organization,
directly or indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the exercise of his or her
official duties.

Article 17. Embezzlement, misappropriation or
other diversion of property by a public official

Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally, the embezzlement,
misappropriation or other diversion by a public official for his or her benefit or for the benefit
of another person or entity, of any property, public or private funds or securities or any other
thing of value entrusted to the public official by virtue of his or her position.

Article 18. Trading in influence

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving to a public official or any other person, directly or
indirectly, of an undue advantage in order that the public official or the person abuse his or
her real or supposed influence with a view to obtaining from an administration or public
authority of the State Party an undue advantage for the original instigator of the act or for any
other person;
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(b) The solicitation or acceptance by a public official or any other person, directly or
indirectly, of an undue advantage for himself or herself or for another person in order that the
public official or the person abuse his or her real or supposed influence with a view to
obtaining from an administration or public authority of the State Party an undue advantage.

Article 19. Abuse of functions

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the abuse of
functions or position, that is, the performance of or failure to perform an act, in violation of
laws, by a public official in the discharge of his or her functions, for the purpose of obtaining
an undue advantage for himself or herself or for another person or entity.

Article 20. Hlicit enrichment

Subject to its constitution and the fundamental principles of its legal system, each State Party
shall consider adopting such legislative and other measures as may be necessary to establish
as a criminal offence, when committed intentionally, illicit enrichment, that is, a significant
increase in the assets of a public official that he or she cannot reasonably explain in relation to
his or her lawful income.

Article 21. Bribery in the private sector

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally in the course of
economic, financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly, of an undue advantage to any
person who directs or works, in any capacity, for a private sector entity, for the person himself
or herself or for another person, in order that he or she, in breach of his or her duties, act or
refrain from acting;

(b) The solicitation or acceptance, directly or indirectly, of an undue advantage by any person
who directs or works, in any capacity, for a private sector entity, for the person himself or
herself or for another person, in order that he or she, in breach of his or her duties, act or
refrain from acting.

Article 22. Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally in the course of
economic, financial or commercial activities, embezzlement by a person who directs or
works, in any capacity, in a private sector entity of any property, private funds or securities or
any other thing of value entrusted to him or her by virtue of his or her position.
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Article 23. Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law,
such legislative and other measures as may be necessary to establish as criminal offences,
when committed intentionally:

(a)
(i) The conversion or transfer of property, knowing that such property is the proceeds of
crime, for the purpose of concealing or disguising the illicit origin of the property or of
helping any person who is involved in the commission of the predicate offence to evade the
legal consequences of his or her action;

(ii) The concealment or disguise of the true nature, source, location, disposition, movement or
ownership of or rights with respect to property, knowing that such property is the proceeds of
crime;

(b) Subject to the basic concepts of its legal system:
(i) The acquisition, possession or use of property, knowing, at the time of receipt, that such
property is the proceeds of crime;

(ii) Participation in, association with or conspiracy to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commission of any of the offences established in
accordance with this article.

2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to the widest range of
predicate offences;

(b) Each State Party shall include as predicate offences at a minimum a comprehensive range
of criminal offences established in accordance with this Convention;

(¢) For the purposes of subparagraph (b) above, predicate offences shall include offences
committed both within and outside the jurisdiction of the State Party in question. However,
offences committed outside the jurisdiction of a State Party shall constitute predicate offences
only when the relevant conduct is a criminal offence under the domestic law of the State
where it is committed and would be a criminal offence under the domestic law of the State
Party implementing or applying this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the
United Nations;

(e) If required by fundamental principles of the domestic law of a State Party, it may be

provided that the offences set forth in paragraph 1 of this article do not apply to the persons
who committed the predicate offence.

Article 24. Concealment
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Without prejudice to the provisions of article 23 of this Convention, each State Party shall
consider adopting such legislative and other measures as may be necessary to establish as a
criminal offence, when committed intentionally after the commission of any of the offences
established in accordance with this Convention without having participated in such offences,
the concealment or continued retention of property when the person involved knows that such
propetty is the result of any of the offences established in accordance with this Convention.

Article 25. Obstruction of justice

Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise, offering or giving of an
undue advantage to induce false testimony or to interfere in the giving of testimony or the
production of evidence in a proceeding in relation to the commission of offences established
in accordance with this Convention;

(b) The use of physical force, threats or intimidation to interfere with the exercise of official
duties by a justice or law enforcement official in relation to the commission of offences
established in accordance with this Convention. Nothing in this subparagraph shall prejudice
the right of States Parties to have legislation that protects other categories of public official.

Article 26. Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for participation in the offences
established in accordance with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal persons may be
criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with
this article are subject to effective, proportionate and dissuasive criminal or non-criminal
sanctions, including monetary sanctions.

Article 27. Participation and attempt

1. Each State Party shall adopt such legislative and other measures as may be necessary to
establish as a criminal offence, in accordance with its domestic law, participation in any
capacity such as an accomplice, assistant or instigator in an offence established in accordance
with this Convention.
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2. Each State Party may adopt such legislative and other measures as may be necessary to
establish as a criminal offence, in accordance with its domestic law, any attempt to commit an
offence established in accordance with this Convention.

3. Each State Party may adopt such legislative and other measures as may be necessary to
establish as a criminal offence, in accordance with its domestic law, the preparation for an
offence established in accordance with this Convention.

Article 28. Knowledge, intent and purpose
as elements of an offence

Knowledge, intent or purpose required as an element of an offence established in accordance
with this Convention may be inferred from objective factual circumstances.

Article 29. Statute of limitations

Each State Party shall, where appropriate, establish under its domestic law a long statute of
limitations period in which to commence proceedings for any offence established in
accordance with this Convention and establish a longer statute of limitations period or provide
for the suspension of the statute of limitations where the alleged offender has evaded the
administration of justice.

Article 30. Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in accordance with
this Convention liable to sanctions that take into account the gravity of that offence.

2. Each State Party shall take such measures as may be necessary to establish or maintain, in
accordance with its legal system and constitutional principles, an appropriate balance between
any immunities or jurisdictional privileges accorded to its public officials for the performance
of their functions and the possibility, when necessary, of effectively investigating, prosecuting
and adjudicating offences established in accordance with this Convention.

3. Each State Party shall endeavour to ensure that any discretionary legal powers under its
domestic law relating to the prosecution of persons for offences established in accordance
with this Convention are exercised to maximize the effectiveness of law enforcement
measures in respect of those offences and with due regard to the need to deter the commission
of such offences.

4. In the case of offences established in accordance with this Convention, each State Party
shall take appropriate measures, in accordance with its domestic law and with due regard to
the rights of the defence, to seek to ensure that conditions imposed in connection with
decisions on release pending trial or appeal take into consideration the need to ensure the
presence of the defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of the offences concerned when
considering the eventuality of early release or parole of persons convicted of such offences.
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6. Each State Party, to the extent consistent with the fundamental principles of its legal
system, shall consider establishing procedures through which a public official accused of an
offence established in accordance with this Convention may, where appropriate, be removed,
suspended or reassigned by the appropriate authority, bearing in mind respect for the principle
of the presumption of innocence.

7. Where warranted by the gravity of the offence, each State Party, to the extent consistent
with the fundamental principles of its legal system, shall consider establishing procedures for
the disqualification, by court order or any other appropriate means, for a period of time
determined by its domestic law, of persons convicted of offences established in accordance
with this Convention from:

(a) Holding public office; and
(b) Holding office in an enterprise owned in whole or in part by the State.

8. Paragraph 1 of this article shall be without prejudice to the exercise of disciplinary powers
by the competent authorities against civil servants.

9. Nothing contained in this Convention shall affect the principle that the description of the
offences established in accordance with this Convention and of the applicable legal defences
or other legal principles controlling the lawfulness of conduct is reserved to the domestic law
of a State Party and that such offences shall be prosecuted and punished in accordance with
that law.

10. States Parties shall endeavour to promote the reintegration into society of persons
convicted of offences established in accordance with this Convention.

Article 31. Freezing, seizure and confiscation

1. Fach State Party shall take, to the greatest extent possible within its domestic legal system,
such measures as may be necessary to enable confiscation of:

(a) Proceeds of crime derived from offences established in accordance with this Convention
or property the value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined for use in offences
established in accordance with this Convention.

2. Each State Party shall take such measures as may be necessary to enable the identification,
tracing, freezing or seizure of any item referred to in paragraph 1 of this article for the
purpose of eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law, such legislative and other
measures as may be necessary to regulate the administration by the competent authorities of
frozen, seized or confiscated property covered in paragraphs 1 and 2 of this article.
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4. If such proceeds of crime have been transformed or converted, in part or in full, into other
property, such property shall be liable to the measures referred to in this article instead of the
proceeds.

5. If such proceeds of crime have been intermingled with property acquired from legitimate
sources, such property shall, without prejudice to any powers relating to freezing or seizure,
be liable to confiscation up to the assessed value of the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime, from property into which
such proceeds of crime have been transformed or converted or from property with which such
proceeds of crime have been intermingled shall also be liable to the measures referred to in
this article, in the same manner and to the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of this Convention, each State Party shall
empower its courts or other competent authorities to order that bank, financial or commercial
records be made available or seized. A State Party shall not decline to act under the provisions
of this paragraph on the ground of bank secrecy.

8. States Parties may consider the possibility of requiring that an offender demonstrate the
lawful origin of such alleged proceeds of crime or other property liable to confiscation, to the
extent that such a requirement is consistent with the fundamental principles of their domestic
law and with the nature of judicial and other proceedings.

9. The provisions of this article shall not be so construed as to prejudice the rights of bona fide
third parties.

10. Nothing contained in this article shall affect the principle that the measures to which it
refers shall be defined and implemented in accordance with and subject to the provisions of
the domestic law of a State Party.

Article 32. Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance with its domestic legal
system and within its means to provide effective protection from potential retaliation or
intimidation for witnesses and experts who give testimony concerning offences established in
accordance with this Convention and, as appropriate, for their relatives and other persons
close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without
prejudice to the rights of the defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or
limitations on the disclosure of information concerning the identity and whereabouts of such
persons;

(b) Providing evidentiary rules to permit witnesses and experts to give testimony in a manner
that ensures the safety of such persons, such as permitting testimony to be given through the
use of communications technology such as video or other adequate means.
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3. States Parties shall consider entering into agreements or arrangements with other States for
the relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses.

5. Each State Party shall, subject to its domestic law, enable the views and concerns of victims
to be presented and considered at appropriate stages of criminal proceedings against offenders
in a manner not prejudicial to the rights of the defence.

Article 33. Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal system appropriate
measures to provide protection against any unjustified treatment for any person who reports in
good faith and on reasonable grounds to the competent authorities any facts concerning
offences established in accordance with this Convention.

Article 34. Consequences of acts of corruption

With due regard to the rights of third parties acquired in good faith, each State Party shall take
measures, in accordance with the fundamental principles of its domestic law, to address
consequences of corruption. In this context, States Parties may consider corruption a relevant
factor in legal proceedings to annul or rescind a contract, withdraw a concession or other
similar instrument or take any other remedial action.

Article 35. Compensation for damage
Each State Party shall take such measures as may be necessary, in accordance with principles
of its domestic law, to ensure that entities or persons who have suffered damage as a result of
an act of corruption have the right to initiate legal proceedings against those responsible for
that damage in order to obtain compensation.

Article 36. Specialized authorities

Each State Party shall, in accordance with the fundamental principles of its legal system,
ensure the existence of a body or bodies or persons specialized in combating corruption
through law enforcement. Such body or bodies or persons shall be granted the necessary
independence, in accordance with the fundamental principles of the legal system of the State
Party, to be able to carry out their functions effectively and without any undue influence. Such
persons or staff of such body or bodies should have the appropriate training and resources to
carry out their tasks.

Article 37. Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons who participate or
who have participated in the commission of an offence established in accordance with this
Convention to supply information useful to competent authorities for investigative and
evidentiary purposes and to provide factual, specific help to competent authorities that may
contribute to depriving offenders of the proceeds of crime and to recovering such proceeds.
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2. Each State Party shall consider providing for the possibility, in appropriate cases, of
mitigating punishment of an accused person who provides substantial cooperation in the
investigation or prosecution of an offence established in accordance with this Convention.

3. Each State Party shall consider providing for the possibility, in accordance with
fundamental principles of its domestic law, of granting immunity from prosecution to a
person who provides substantial cooperation in the investigation or prosecution of an offence
established in accordance with this Convention.

4. Protection of such persons shall be, mutatis mutandis, as provided for in article 32 of this
Convention.

5. Where a person referred to in paragraph 1 of this article located in one State Party can
provide substantial cooperation to the competent authorities of another State Party, the States
Parties concerned may consider entering into agreements or arrangements, in accordance with
their domestic law, concerning the potential provision by the other State Party of the treatment
set forth in paragraphs 2 and 3 of this article.

Article 38. Cooperation between national authorities

Each State Party shall take such measures as may be necessary to encourage, in accordance
with its domestic law, cooperation between, on the one hand, its public authorities, as well as
its public officials, and, on the other hand, its authorities responsible for investigating and
prosecuting criminal offences. Such cooperation may include:

(a) Informing the latter authoritics, on their own initiative, where there are reasonable grounds
to believe that any of the offences established in accordance with articles 15, 21 and 23 of this
Convention has been committed; or

(b) Providing, upon request, to the latter authorities all necessary information.

Article 39. Cooperation between national authorities
and the private sector

1. Each State Party shall take such measures as may be necessary to encourage, in accordance
with its domestic law, cooperation between national investigating and prosecuting authorities
and entities of the private sector, in particular financial institutions, relating to matters
involving the commission of offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nationals and other persons with a habitual
residence in its territory to report to the national investigating and prosecuting authorities the
commission of an offence established in accordance with this Convention.

Article 40. Bank secrecy

Each State Party shall ensure that, in the case of domestic criminal investigations of offences
established in accordance with this Convention, there are appropriate mechanisms available
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within its domestic legal system to overcome obstacles that may arise out of the application of
bank secrecy laws.

Article 41. Criminal record

Each State Party may adopt such legislative or other measures as may be necessary to take
into consideration, under such terms as and for the purpose that it deems appropriate, any
previous conviction in another State of an alleged offender for the purpose of using such
information in criminal proceedings relating to an offence established in accordance with this
Convention.

Article 42. Jurisdiction

1. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction
over the offences established in accordance with this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag of that State Party or an
aircraft that is registered under the laws of that State Party at the time that the offence is
committed.

2. Subject to article 4 of this Convention, a State Party may also establish its jurisdiction over
any such offence when:

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a stateless person who has his
or her habitual residence in its territory; or

(c¢) The offence is one of those established in accordance with article 23, paragraph 1 (b) (ii),
of this Convention and is committed outside its territory with a view to the commission of an
offence established in accordance with article 23, paragraph 1 (a) (i) or (ii) or (b) (i), of this
Convention within its territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each State Party shall take such measures
as may be necessary to establish its jurisdiction over the offences established in accordance
with this Convention when the alleged offender is present in its territory and it does not
extradite such person solely on the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as may be necessary to establish its
jurisdiction over the offences established in accordance with this Convention when the
alleged offender is present in its territory and it does not extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this article has been
notified, or has otherwise learned, that any other States Parties are conducting an
investigation, prosecution or judicial proceeding in respect of the same conduct, the
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competent authorities of those States Parties shall, as appropriate, consult one another with a
view to coordinating their actions.

6. Without prejudice to norms of general international law, this Convention shall not exclude
the exercise of any criminal jurisdiction established by a State Party in accordance with its
domestic law.

Chapter IV
International cooperation

Article 43. International cooperation

1. States Parties shall cooperate in criminal matters in accordance with articles 44 to 50 of this
Convention. Where appropriate and consistent with their domestic legal system, States Parties
shall consider assisting each other in investigations of and proceedings in civil and
administrative matters relating to corruption.

2. In matters of international cooperation, whenever dual criminality is considered a
requirement, it shall be deemed fulfilled irrespective of whether the laws of the requested
State Party place the offence within the same category of offence or denominate the offence
by the same terminology as the requesting State Party, if the conduct underlying the offence
for which assistance is sought is a criminal offence under the laws of both States Parties.

Article 44. Extradition

1. This article shall apply to the offences established in accordance with this Convention
where the person who is the subject of the request for extradition is present in the territory of
the requested State Party, provided that the offence for which extradition is sought is
punishable under the domestic law of both the requesting State Party and the requested State
Party.

2. Notwithstanding the provisions of paragraph 1 of this article, a State Party whose law so
permits may grant the extradition of a person for any of the offences covered by this
Convention that are not punishable under its own domestic law.

3. If the request for extradition includes several separate offences, at least one of which is
extraditable under this article and some of which are not extraditable by reason of their period
of imprisonment but are related to offences established in accordance with this Convention,
the requested State Party may apply this article also in respect of those offences.

4. Each of the offences to which this article applies shall be deemed to be included as an
extraditable offence in any extradition treaty existing between States Parties. States Parties
undertake to include such offences as extraditable offences in every extradition treaty to be
concluded between them. A State Party whose law so permits, in case it uses this Convention
as the basis for extradition, shall not consider any of the offences established in accordance
with this Convention to be a political offence.
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5. If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Convention the legal basis for extradition in respect of any offence to which this
article applies.

6. A State Party that makes extradition conditional on the existence of a treaty shall:

(a) At the time of deposit of its instrument of ratification, acceptance or approval of or
accession to this Convention, inform the Secretary-General of the United Nations whether it
will take this Convention as the legal basis for cooperation on extradition with other States
Parties to this Convention; and

(b) If it does not take this Convention as the legal basis for cooperation in extradition, seek,
where appropriate, to conclude treaties on extradition with other States Parties to this
Convention in order to implement this article.

7. States Parties that do not make extradition conditional on the existence of a treaty shall
recognize offences to which this article applies as extraditable offences between themselves.

8. Extradition shall be subject to the conditions provided for by the domestic law of the
requested State Party or by applicable extradition treaties, including, inter alia, conditions in
relation to the minimum penalty requirement for extradition and the grounds upon which the
requested State Party may refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to expedite extradition
procedures and to simplify evidentiary requirements relating thereto in respect of any offence
to which this article applies.

10. Subject to the provisions of its domestic law and its extradition treaties, the requested
State Party may, upon being satisfied that the circumstances so warrant and are urgent and at
the request of the requesting State Party, take a person whose extradition is sought and who is
present in its territory into custody or take other appropriate measures to ensure his or her
presence at extradition proceedings.

11. A State Party in whose territory an alleged offender is found, if it does not extradite such
person in respect of an offence to which this article applies solely on the ground that he or she
is one of its nationals, shall, at the request of the State Party seeking extradition, be obliged to
submit the case without undue delay to its competent authorities for the purpose of
prosecution. Those authorities shall take their decision and conduct their proceedings in the
same manner as in the case of any other offence of a grave nature under the domestic law of
that State Party. The States Parties concerned shall cooperate with each other, in particular on
procedural and evidentiary aspects, to ensure the efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to that
State Party to serve the sentence imposed as a result of the trial or proceedings for which the
extradition or surrender of the person was sought and that State Party and the State Party
seeking the extradition of the person agree with this option and other terms that they may
deem appropriate, such conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 11 of this article.
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13. If extradition, sought for purposes of enforcing a sentence, is refused because the person
sought is a national of the requested State Party, the requested State Party shall, if its domestic
law so permits and in conformity with the requirements of such law, upon application of the
requesting State Party, consider the enforcement of the sentence imposed under the domestic
law of the requesting State Party or the remainder thereof.

14. Any person regarding whom proceedings are being carried out in connection with any of
the offences to which this article applies shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the domestic
law of the State Party in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if
the requested State Party has substantial grounds for believing that the request has been made
for the purpose of prosecuting or punishing a person on account of that person’s sex, race,
religion, nationality, ethnic origin or political opinions or that compliance with the request
would cause prejudice to that person’s position for any one of these reasons.

16. States Parties may not refuse a request for extradition on the sole ground that the offence
is also considered to involve fiscal matters.

17. Before refusing extradition, the requested State Party shall, where appropriate, consult
with the requesting State Party to provide it with ample opportunity to present its opinions
and to provide information relevant to its allegation.

18. States Parties shall seek to conclude bilateral and multilateral agreements or arrangements
to carry out or to enhance the effectiveness of extradition.

Article 45. T ransfer of sentenced persons

States Parties may consider entering into bilateral or multilateral agreements or arrangements
on the transfer to their territory of persons sentenced to imprisonment or other forms of
deprivation of liberty for offences established in accordance with this Convention in order that
they may complete their sentences there.

Article 46. Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual legal assistance in
investigations, prosecutions and judicial proceedings in relation to the offences covered by
this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party with respect to
investigations, prosecutions and judicial proceedings in relation to the offences for which a
legal person may be held liable in accordance with article 26 of this Convention in the
requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article may be requested for
any of the following purposes:
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(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(f) Providing originals or certified copies of relevant documents and records, including
government, bank, financial, corporate or business records;

(2) Identifying or tracing proceeds of crime, property, instrumentalities or other things for
evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting State Party;

(i) Any other type of assistance that is not contrary to the domestic law of the requested State
Party;

(j) Identifying, freezing and tracing proceeds of crime in accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in accordance with the provisions of chapter V of this Convention.

4. Without prejudice to domestic law, the competent authorities of a State Party may, without
prior request, transmit information relating to criminal matters to a competent authority in
another State Party where they believe that such information could assist the authority in
undertaking or successfully concluding inquiries and criminal proceedings or could result in a
request formulated by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article shall be without
prejudice to inquiries and criminal proceedings in the State of the competent authorities
providing the information. The competent authorities receiving the information shall comply
with a request that said information remain confidential, even temporarily, or with restrictions
on its use. However, this shall not prevent the receiving State Party from disclosing in its
proceedings information that is exculpatory to an accused person. In such a case, the receiving
State Party shall notify the transmitting State Party prior to the disclosure and, if so requested,
consult with the transmitting State Party. If, in an exceptional case, advance notice is not
possible, the receiving State Party shall inform the transmitting State Party of the disclosure
without delay.

6. The provisions of this article shall not affect the obligations under any other treaty, bilateral
or multilateral, that governs or will govern, in whole or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this article if the
States Parties in question are not bound by a treaty of mutual legal assistance. If those States
Parties are bound by such a treaty, the corresponding provisions of that treaty shall apply
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unless the States Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. States
Parties are strongly encouraged to apply those paragraphs if they facilitate cooperation.

8. States Parties shall not decline to render mutual legal assistance pursuant to this article on
the ground of bank secrecy.

9. (a) A requested State Party, in responding to a request for assistance pursuant to this article
in the absence of dual criminality, shall take into account the purposes of this Convention, as
set forth in article 1;

(b) States Parties may decline to render assistance pursuant to this article on the ground of
absence of dual criminality. However, a requested State Party shall, where consistent with the
basic concepts of its legal system, render assistance that does not involve coercive action.
Such assistance may be refused when requests involve matters of a de minimis nature or
matters for which the cooperation or assistance sought is available under other provisions of
this Convention;

(c) Each State Party may consider adopting such measures as may be necessary to enable it to
provide a wider scope of assistance pursuant to this article in the absence of dual criminality.

10. A person who is being detained or is serving a sentence in the territory of one State Party
whose presence in another State Party is requested for purposes of identification, testimony or
otherwise providing assistance in obtaining evidence for investigations, prosecutions or
judicial proceedings in relation to offences covered by this Convention may be transferred if
the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to such conditions as those
States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the authority and obligation to
keep the person transferred in custody, unless otherwise requested or authorized by the State
Party from which the person was transferred;

(b) The State Party to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State Party from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities of both
States Parties;

(¢) The State Party to which the person is transferred shall not require the State Party from
which the person was transferred to initiate extradition proceedings for the return of the
person;

(d) The person transferred shall receive credit for service of the sentence being served in the
State from which he or she was transferred for time spent in the custody of the State Party to
which he or she was transferred.
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12. Unless the State Party from which a person is to be transferred in accordance with
paragraphs 10 and 11 of this article so agrees, that person, whatever his or her nationality,
shall not be prosecuted, detained, punished or subjected to any other restriction of his or her
personal liberty in the territory of the State to which that person is transferred in respect of
acts, omissions or convictions prior to his or her departure from the territory of the State from
which he or she was transferred.

13. Each State Party shall designate a central authority that shall have the responsibility and
power to receive requests for mutual legal assistance and either to execute them or to transmit
them to the competent authorities for execution. Where a State Party has a special region or
territory with a separate system of mutual legal assistance, it may designate a distinct central
authority that shall have the same function for that region or territory. Central authorities shall
ensure the speedy and proper execution or transmission of the requests received. Where the
central authority transmits the request to a competent authority for execution, it shall
encourage the speedy and proper execution of the request by the competent authority. The
Secretary-General of the United Nations shall be notified of the central authority designated
for this purpose at the time each State Party deposits its instrument of ratification, acceptance
or approval of or accession to this Convention. Requests for mutual legal assistance and any
communication related thereto shall be transmitted to the central authorities designated by the
States Parties. This requirement shall be without prejudice to the right of a State Party to
require that such requests and communications be addressed to it through diplomatic channels
and, in urgent circumstances, where the States Parties agree, through the International
Criminal Police Organization, if possible.

14. Requests shall be made in writing or, where possible, by any means capable of producing
a written record, in a language acceptable to the requested State Party, under conditions
allowing that State Party to establish authenticity. The Secretary-General of the United
Nations shall be notified of the language or languages acceptable to each State Party at the
time it deposits its instrument of ratification, acceptance or approval of or accession to this
Convention. In urgent circumstances and where agreed by the States Parties, requests may be
made orally but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial proceeding to
which the request relates and the name and functions of the authority conducting the

investigation, prosecution or judicial proceeding;

(¢) A summary of the relevant facts, except in relation to requests for the purpose of service of
judicial documents;

(d) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person concerned; and

(f) The purpose for which the evidence, information or action is sought.
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16. The requested State Party may request additional information when it appears necessary
for the execution of the request in accordance with its domestic law or when it can facilitate
such execution.

17. A request shall be executed in accordance with the domestic law of the requested State
Party and, to the extent not contrary to the domestic law of the requested State Party and
where possible, in accordance with the procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of domestic law, when an
individual is in the territory of a State Party and has to be heard as a witness or expert by the
judicial authorities of another State Party, the first State Party may, at the request of the other,
permit the hearing to take place by video conference if it is not possible or desirable for the
individual in question to appear in person in the territory of the requesting State Party. States
Parties may agree that the hearing shall be conducted by a judicial authority of the requesting
State Party and attended by a judicial authority of the requested State Party.

19. The requesting State Party shall not transmit or use information or evidence furnished by
the requested State Party for investigations, prosecutions or judicial proceedings other than
those stated in the request without the prior consent of the requested State Party. Nothing in
this paragraph shall prevent the requesting State Party from disclosing in its proceedings
information or evidence that is exculpatory to an accused person. In the latter case, the
requesting State Party shall notify the requested State Party prior to the disclosure and, if so
requested, consult with the requested State Party. If, in an exceptional case, advance notice is
not possible, the requesting State Party shall inform the requested State Party of the disclosure
without delay.

20. The requesting State Party may require that the requested State Party keep confidential the
fact and substance of the request, except to the extent necessary to execute the request. If the
requested State Party cannot comply with the requirement of confidentiality, it shall promptly
inform the requesting State Party.

21. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of this article;

(b) If the requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

(c) If the authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to any similar offence, had it been subject to

investigation, prosecution or judicial proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State Party relating to mutual
legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on the sole ground that
the offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal assistance.
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24. The requested State Party shall execute the request for mutual legal assistance as soon as
possible and shall take as full account as possible of any deadlines suggested by the
requesting State Party and for which reasons are given, preferably in the request. The
requesting State Party may make rcasonable requests for information on the status and
progress of measures taken by the requested State Party to satisfy its request. The requested
State Party shall respond to reasonable requests by the requesting State Party on the status,
and progress in its handling, of the request. The requesting State Party shall promptly inform
the requested State Party when the assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State Party on the ground that
it interferes with an ongoing investigation, prosecution or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or postponing its
execution pursuant to paragraph 25 of this article, the requested State Party shall consult with
the requesting State Party to consider whether assistance may be granted subject to such terms
and conditions as it deems necessary. If the requesting State Party accepts assistance subject
to those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this article, a witness, expert or
other person who, at the request of the requesting State Party, consents to give evidence in a
proceeding or to assist in an investigation, prosecution or judicial proceeding in the territory
of the requesting State Party shall not be prosecuted, detained, punished or subjected to any
other restriction of his or her personal liberty in that territory in respect of acts, omissions or
convictions prior to his or her departure from the territory of the requested State Party. Such
safe conduct shall cease when the witness, expert or other person having had, for a period of
fifteen consecutive days or for any period agreed upon by the States Parties from the date on
which he or she has been officially informed that his or her presence is no longer required by
the judicial authorities, an opportunity of leaving, has nevertheless remained voluntarily in the
territory of the requesting State Party or, having left it, has returned of his or her own free
will.

28. The ordinary costs of executing a request shall be borne by the requested State Party,
unless otherwise agreed by the States Parties concerned. If expenses of a substantial or
extraordinary nature are or will be required to fulfil the request, the States Parties shall consult
to determine the terms and conditions under which the request will be executed, as well as the
manner in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government records, documents or
information in its possession that under its domestic law are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in whole, in part or subject to
such conditions as it deems appropriate, copies of any government records, documents or
information in its possession that under its domestic law are not available to the general
public.

30. States Parties shall consider, as may be necessary, the possibility of concluding bilateral or
multilateral agreements or arrangements that would serve the purposes of, give practical effect
to or enhance the provisions of this article.
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Article 47. Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another proceedings for the
prosecution of an offence established in accordance with this Convention in cases where such
transfer is considered to be in the interests of the proper administration of justice, in particular
in cases where several jurisdictions are involved, with a view to concentrating the
prosecution.

Article 48. Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent with their respective
domestic legal and administrative systems, to enhance the effectiveness of law enforcement
action to combat the offences covered by this Convention. States Parties shall, in particular,
take effective measures:

(a) To enhance and, where necessary, to establish channels of communication between their
competent authorities, agencies and services in order to facilitate the secure and rapid
exchange of information concerning all aspects of the offences covered by this Convention,
including, if the States Parties concerned deem it appropriate, links with other criminal
activities;

(b) To cooperate with other States Parties in conducting inquiries with respect to offences
covered by this Convention concerning:

(i) The identity, whereabouts and activitics of persons suspected of involvement in such
offences or the location of other persons concerned;

(ii) The movement of proceeds of crime or property derived from the commission of such
offences;

(iii) The movement of property, equipment or other instrumentalities used or intended for use
in the commission of such offences;

(¢) To provide, where appropriate, necessary items or quantities of substances for analytical or
investigative purposes;

(d) To exchange, where appropriate, information with other States Parties concerning specific
means and methods used to commit offences covered by this Convention, including the use of
false identities, forged, altered or false documents -and other means of concealing activities;

(e) To facilitate effective coordination between their competent authorities, agencies and
services and to promote the exchange of personnel and other experts, including, subject to
bilateral agreements or arrangements between the States Parties concerned, the posting of
liaison officers;

(f) To exchange information and coordinate administrative and other measures taken as
appropriate for the purpose of early identification of the offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties shall consider entering into
bilateral or multilateral agreements or arrangements on direct cooperation between their law
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enforcement agencies and, where such agreements or arrangements already exist, amending
them. In the absence of such agreements or arrangements between the States Parties
concerned, the States Parties may consider this Convention to be the basis for mutual law
enforcement cooperation in respect of the offences covered by this Convention. Whenever
appropriate, States Parties shall make full use of agreements or arrangements, including
international or regional organizations, to enhance the cooperation between their law
enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to respond to offences
covered by this Convention committed through the use of modern technology.

Article 49. Joint investigations

States Parties shall consider concluding bilateral or multilateral agreements or arrangements
whereby, in relation to matters that are the subject of investigations, prosecutions or judicial
proceedings in one or more States, the competent authorities concerned may establish joint
investigative bodies. In the absence of such agreements or arrangements, joint investigations
may be undertaken by agreement on a case-by-case basis. The States Parties involved shall
ensure that the sovereignty of the State Party in whose territory such investigation is to take
place is fully respected.

Article 50. Special investigative techniques

1. In order to combat corruption effectively, each State Party shall, to the extent permitted by
the basic principles of its domestic legal system and in accordance with the conditions
prescribed by its domestic law, take such measures as may be necessary, within its means, to
allow for the appropriate use by its competent authorities of controlled delivery and, where it
deems appropriate, other special investigative techniques, such as electronic or other forms of
surveillance and undercover operations, within its territory, and to allow for the admissibility
in court of evidence derived therefrom.

2. For the purpose of investigating the offences covered by this Convention, States Parties are
encouraged to conclude, when necessary, appropriate bilateral or multilateral agreements or
arrangements for using such special investigative techniques in the context of cooperation at
the international level. Such agreements or arrangements shall be concluded and implemented
in full compliance with the principle of sovereign equality of States and shall be carried out
strictly in accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of this article,
decisions to use such special investigative techniques at the international level shall be made
on a case-by-case basis and may, when necessary, take into consideration financial
arrangements and understandings with respect to the exercise of jurisdiction by the States
Parties concerned.

4. Decisions to use controlled delivery at the international level may, with the consent of the
States Parties concerned, include methods such as intercepting and allowing the goods or
funds to continue intact or be removed or replaced in whole or in part.
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Chapter V
Asset recovery

Article 51. General provision

The return of assets pursuant to this chapter is a fundamental principle of this Convention, and
States Parties shall afford one another the widest measure of cooperation and assistance in this
regard.

Article 52. Prevention and detection of transfers
of proceeds of crime

1. Without prejudice to article 14 of this Convention, each State Party shall take such
measures as may be necessary, in accordance with its domestic law, to require financial
institutions within its jurisdiction to verify the identity of customers, to take reasonable steps
to determine the identity of beneficial owners of funds deposited into high-value accounts and
to conduct enhanced scrutiny of accounts sought or maintained by or on behalf of individuals
who are, or have been, entrusted with prominent public functions and their family members
and close associates. Such enhanced scrutiny shall be reasonably designed to detect suspicious
transactions for the purpose of reporting to competent authorities and should not be so
construed as to discourage or prohibit financial institutions from doing business with any
legitimate customer.

2. In order to facilitate implementation of the measures provided for in paragraph 1 of this
article, each State Party, in accordance with its domestic law and inspired by relevant

initiatives of regional, interregional and multilateral organizations against money-laundering,
shall:

(2) Issue advisories regarding the types of natural or legal person to whose accounts financial
institutions within its jurisdiction will be expected to apply enhanced scrutiny, the types of
accounts and transactions to which to pay particular attention and appropriate account-
opening, maintenance and recordkeeping measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within its jurisdiction, at the request of
another State Party or on its own initiative, of the identity of particular natural or legal persons
to whose accounts such institutions will be expected to apply enhanced scrutiny, in addition to
those whom the financial institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each State Party shall implement measures
to ensure that its financial institutions maintain adequate records, over an appropriate period
of time, of accounts and transactions involving the persons mentioned in paragraph 1 of this
article, which should, as a minimum, contain information relating to the identity of the
customer as well as, as far as possible, of the beneficial owner.

4, With the aim of preventing and detecting transfers of proceeds of offences established in
accordance with this Convention, each State Party shall implement appropriate and effective
measures to prevent, with the help of its regulatory and oversight bodies, the establishment of
banks that have no physical presence and that are not affiliated with a regulated financial
group. Moreover, States Parties may consider requiring their financial institutions to refuse to
enter into or continue a correspondent banking relationship with such institutions and to guard
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against establishing relations with foreign financial institutions that permit their accounts to
be used by banks that have no physical presence and that are not affiliated with a regulated
financial group.

5. Each State Party shall consider establishing, in accordance with its domestic law, effective
financial disclosure systems for appropriate public officials and shall provide for appropriate
sanctions for non-compliance. Each State Party shall also consider taking such measures as
may be necessary to permit its competent authorities to share that information with the
competent authorities in other States Parties when necessary to investigate, claim and recover
proceeds of offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be necessary, in accordance
with its domestic law, to require appropriate public officials having an interest in or signature
or other authority over a financial account in a foreign country to report that relationship to
appropriate authorities and to maintain appropriate records related to such accounts. Such
measures shall also provide for appropriate sanctions for non-compliance.

Article 53. Measures for direct recovery of property
Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party to initiate civil
action in its courts to establish title to or ownership of property acquired through the
commission of an offence established in accordance with this Convention;

(b) Take such measures as may be necessary to permit its courts to order those who have
committed offences established in accordance with this Convention to pay compensation or
damages to another State Party that has been harmed by such offences; and

(c) Take such measures as may be necessary to permit its courts or competent authorities,
when having to decide on confiscation, to recognize another State Party’s claim as a
legitimate owner of property acquired through the commission of an offence established in
accordance with this Convention.

Article 54. Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal assistance pursuant to article 55 of this
Convention with respect to property acquired through or involved in the commission of an
offence established in accordance with this Convention, shall, in accordance with its domestic
law:

(a) Take such measures as may be necessary to permit its competent authorities to give effect
to an order of confiscation issued by a court of another State Party;

(b) Take such measures as may be necessary to permit its competent authorities, where they
have jurisdiction, to order the confiscation of such property of foreign origin by adjudication
of an offence of money-laundering or such other offence as may be within its jurisdiction or
by other procedures authorized under its domestic law; and
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(c) Consider taking such measures as may be necessary to allow confiscation of such property
without a criminal conviction in cases in which the offender cannot be prosecuted by reason
of death, flight or absence or in other appropriate cases.

2. Each State Party, in order to provide mutual legal assistance upon a request made pursuant
to paragraph 2 of article 55 of this Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to freeze or
seize property upon a freezing or seizure order issued by a court or competent authority of a
requesting State Party that provides a reasonable basis for the requested State Party to believe
that there are sufficient grounds for taking such actions and that the property would eventually
be subject to an order of confiscation for purposes of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent authorities to freeze or
seize property upon a request that provides a reasonable basis for the requested State Party to
believe that there are sufficient grounds for taking such actions and that the property would
eventually be subject to an order of confiscation for purposes of paragraph 1 (a) of this article;
and

(¢) Consider taking additional measures to permit its competent authorities to preserve
property for confiscation, such as on the basis of a foreign arrest or criminal charge related to
the acquisition of such property.

Article 55. International cooperation for
purposes of confiscation

1. A State Party that has received a request from another State Party having jurisdiction over
an offence established in accordance with this Convention for confiscation of proceeds of
crime, property, equipment or other instrumentalities referred to in article 31, paragraph 1, of
this Convention situated in its territory shall, to the greatest extent possible within its
domestic legal system:

(2) Submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to it to the extent
requested, an order of confiscation issued by a court in the territory of the requesting State
Party in accordance with articles 31, paragraph 1, and 54, paragraph 1 (a), of this Convention
insofar as it relates to proceeds of crime, property, equipment or other instrumentalities
referred to in article 31, paragraph 1, situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction over an offence
established in accordance with this Convention, the requested State Party shall take measures
to identify, trace and freeze or seize proceeds of crime, property, equipment or other
instrumentalities referred to in article 31, paragraph 1, of this Convention for the purpose of
eventual confiscation to be ordered either by the requesting State Party or, pursuant to a
request under paragraph 1 of this article, by the requested State Party.
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3. The provisions of article 46 of this Convention are applicable, mutatis mutandis, to this
article. In addition to the information specified in article 46, paragraph 15, requests made
pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a description of the
property to be confiscated, including, to the extent possible, the location and, where relevant,
the estimated value of the property and a statement of the facts relied upon by the requesting
State Party sufficient to enable the requested State Party to seek the order under its domestic
law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally admissible
copy of an order of confiscation upon which the request is based issued by the requesting
State Party, a statement of the facts and information as to the extent to which execution of the
order is requested, a statement specifying the measures taken by the requesting State Party to
provide adequate notification to bona fide third parties and to ensure due process and a
statement that the confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of this article, a statement of the facts
relied upon by the requesting State Party and a description of the actions requested and, where
available, a legally admissible copy of an order on which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this article shall be taken by
the requested State Party in accordance with and subject to the provisions of its domestic law
and its procedural rules or any bilateral or multilateral agreement or arrangement to which it
may be bound in relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that give effect to this
article and of any subsequent changes to such laws and regulations or a description thereof to
the Secretary-General of the United Nations.

6. If a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2
of this article conditional on the existence of a relevant treaty, that State Party shall consider
this Convention the necessary and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional measures lifted if the
requested State Party does not receive sufficient and timely evidence or if the property is of a
de minimis value.

8. Before lifting any provisional measure taken pursuant to this article, the requested State
Party shall, wherever possible, give the requesting State Party an opportunity to present its
reasons in favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the rights of bona fide
third parties.

Article 56. Special cooperation

Without prejudice to its domestic law, each State Party shall endeavour to take measures to
permit it to forward, without prejudice to its own investigations, prosecutions or judicial
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proceedings, information on proceeds of offences established in accordance with this
Convention to another State Party without prior request, when it considers that the disclosure
of such information might assist the receiving State Party in initiating or carrying out
investigations, prosecutions or judicial proceedings or might lead to a request by that State
Party under this chapter of the Convention.

Article 57. Return and disposal of assels

1. Property confiscated by a State Party pursuant to article 31 or 55 of this Convention shall
be disposed of, including by return to its prior legitimate owners, pursuant to paragraph 3 of
this article, by that State Party in accordance with the provisions of this Convention and its
domestic law.

2. Each State Party shall adopt such legislative and other measures, in accordance with the
fundamental principles of its domestic law, as may be necessary to enable its competent
authorities to return confiscated property, when acting on the request made by another State
Party, in accordance with this Convention, taking into account the rights of bona fide third
parties.

3. In accordance with articles 46 and 55 of this Convention and paragraphs 1 and 2 of this
article, the requested State Party shall:

(a) In the case of embezzlement of public funds or of laundering of embezzled public funds as
referred to in articles 17 and 23 of this Convention, when confiscation was executed in
accordance with article 55 and on the basis of a final judgement in the requesting State Party,
a requirement that can be waived by the requested State Party, return the confiscated property
to the requesting State Party;

(b) In the case of proceeds of any other offence covered by this Convention, when the
confiscation was executed in accordance with article 55 of this Convention and on the basis of
a final judgement in the requesting State Party, a requirement that can be waived by the
requested State Party, return the confiscated property to the requesting State Party, when the
requesting State Party reasonably establishes its prior ownership of such confiscated property
to the requested State Party or when the requested State Party recognizes damage to the
requesting State Party as a basis for returning the confiscated property;

(c) In all other cases, give priority consideration to returning confiscated property to the
requesting State Party, returning such property to its prior legitimate owners or compensating
the victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the requested State Party may
deduct reasonable expenses incurred in investigations, prosecutions or judicial proceedings
leading to the return or disposition of confiscated property pursuant to this article.

5. Where appropriate, States Parties may also give special consideration to concluding
agreements or mutually acceptable arrangements, on a case-bycase basis, for the final disposal
of confiscated property.
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Article 58. Financial intelligence unit

States Parties shall cooperate with one another for the purpose of preventing and combating
the transfer of proceeds of offences established in accordance with this Convention and of
promoting ways and means of recovering such proceeds and, to that end, shall consider
establishing a financial intelligence unit o be responsible for receiving, analysing and
disseminating to the competent authorities reports of suspicious financial transactions.

Article 59. Bilateral and multilateral agreements and arrangements
States Parties shall consider concluding bilateral or multilateral agreements or arrangements

to enhance the effectiveness of international cooperation undertaken pursuant to this chapter
of the Convention.

Chapter VI
Technical assistance and information exchange
Article 60. Training and technical assistance
1. Each State Party shall, to the extent necessary, initiate, develop or improve specific training
programmes for its personnel responsible for preventing and combating corruption. Such

training programmes could deal, inter alia, with the following areas:

(a) Effective measures to prevent, detect, investigate, punish and control corruption, including
the use of evidence-gathering and investigative methods;

(b) Building capacity in the development and planning of strategic antiéorruption policy;

(c) Training competent authorities in the preparation of requests for mutual legal assistance
that meet the requirements of this Convention;

(d) Evaluation and strengthening of institutions, public service management and the
management of public finances, including public procurement, and the private sector;

(e) Preventing and combating the transfer of proceeds of offences established in accordance
with this Convention and recovering such proceeds;

(D) Detecting and freezing of the transfer of proceeds of offences established in accordance
with this Convention;

(g) Surveillance of the movement of proceeds of offences established in accordance with this
Convention and of the methods used to transfer, conceal or disguise such proceeds;

(h) Appropriate and efficient legal and administrative mechanisms and methods for
facilitating the return of proceeds of offences established in accordance with this Convention;

(i) Methods used in protecting victims and witnesses who cooperate with judicial authorities;
and
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(i) Training in national and international regulations and in languages.

2. States Parties shall, according to their capacity, consider affording one another the widest
measure of technical assistance, especially for the benefit of developing countries, in their
respective plans and programmes to combat corruption, including material support and
training in the areas referred to in paragraph 1 of this article, and training and assistance and
the mutual exchange of relevant experience and specialized knowledge, which will facilitate
international cooperation between States Parties in the areas of extradition and mutual legal
assistance.

3. States Parties shall strengthen, to the extent necessary, efforts to maximize operational and
training activities in international and regional organizations and in the framework of relevant
bilateral and multilateral agreements or arrangements.

4. States Parties shall consider assisting one another, upon request, in conducting evaluations,
studies and research relating to the types, causes, effects and costs of corruption in their
respective countries, with a view to developing, with the participation of competent
authorities and society, strategies and action plans to combat corruption.

5. In order to facilitate the recovery of proceeds of offences established in accordance with
this Convention, States Parties may cooperate in providing each other with the names of
experts who could assist in achieving that objective.

6. States Parties shall consider using sub-regional, regional and international conferences and
seminars to promote cooperation and technical assistance and to stimulate discussion on
problems of mutual concern, including the special problems and needs of developing
countries and countries with economies in transition.

7. States Parties shall consider establishihg voluntary mechanisms with a view to contributing
financially to the efforts of developing countries and countries with economies in transition to
apply this Convention through technical assistance programmes and projects.

8. Each State Party shall consider making voluntary contributions to the United Nations
Office on Drugs and Crime for the purpose of fostering, through the Office, programmes and
projects in developing countries with a view to implementing this Convention.

Article 61. Collection, exchange and analysis of
information on corruption

1. Each State Party shall consider analysing, in consultation with experts, trends in corruption
in its territory, as well as the circumstances in which corruption offences are committed.

2. States Parties shall consider developing and sharing with each other and through
international and regional organizations statistics, analytical expertise concerning corruption
and information with a view to developing, insofar as possible, common definitions, standards
and methodologies, as well as information on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual measures to combat
corruption and making assessments of their effectiveness and efficiency.
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Article 62. Other measures. implementation of the Convention
through economic development and technical assistance

1. States Parties shall take measures conducive to the optimal implementation of this
Convention to the extent possible, through international cooperation, taking into account the
negative effects of corruption on society in general, in particular on sustainable development.

2. States Parties shall make concrete efforts to the extent possible and in coordination with
each other, as well as with international and regional organizations:

(a) To enhance their cooperation at various levels with developing countries, with a view to
strengthening the capacity of the latter to prevent and combat corruption;

(b) To enhance financial and material assistance to support the efforts of developing countries
to prevent and fight corruption effectively and to help them implement this Convention
successfully;

(c) To provide technical assistance to developing countries and countries with economies in
transition to assist them in meeting their needs for the implementation of this Convention. To
that end, States Parties shall endeavour to make adequate and regular voluntary contributions
to an account specifically designated for that purpose in a United Nations funding mechanism.
States Parties may also give special consideration, in accordance with their domestic law and
the provisions of this Convention, to contributing to that account a percentage of the money or
of the corresponding value of proceeds of crime or property confiscated in accordance with
the provisions of this Convention;

(d) To encourage and persuade other States and financial institutions as appropriate to join
them in efforts in accordance with this article, in particular by providing more training
programmes and modern equipment to developing countries in order to assist them in
achieving the objectives of this Convention.

3. To the extent possible, these measures shall be without prejudice to existing foreign
assistance commitments or to other financial cooperation arrangements at the bilateral,
regional or international level.

4. States Parties may conclude bilateral or multilateral agreements or arrangements on
material and logistical assistance, taking into consideration the financial arrangements
necessary for the means of international cooperation provided for by this Convention to be
effective and for the prevention, detection and control of corruption.

Chapter VII
Mechanisms for implementation

Article 63. Conference of the States Parties to the Convention
1. A Conference of the States Parties to the Convention is hereby established to improve the

capacity of and cooperation between States Parties to achieve the objectives set forth in this
Convention and to promote and review its implementation.
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2. The Secretary-General of the United Nations shall convene the Conference of the States
Parties not later than one year following the entry into force of this Convention. Thereafter,
regular meetings of the Conference of the States Parties shall be held in accordance with the
rules of procedure adopted by the Conference.

3. The Conference of the States Parties shall adopt rules of procedure and rules governing the
functioning of the activities set forth in this article, including rules concerning the admission
and participation of observers, and the payment of expenses incurred in carrying out those
activities.

4. The Conference of the States Parties shall agree upon activities, procedures and methods of
work to achieve the objectives set forth in paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under articles 60 and 62 and chapters 1I to V of this
Convention, including by encouraging the mobilization of voluntary contributions;

(b) Facilitating the exchange of information among States Parties on patterns and trends in
corruption and on successful practices for preventing and combating it and for the return of
proceeds of crime, through, inter alia, the publication of relevant information as mentioned in
this article;

(c) Cooperating with relevant international and regional organizations and mechanisms and
non-governmental organizations;

(d) Making appropriate use of relevant information produced by other international and
regional mechanisms for combating and preventing corruption in order to avoid unnecessary
duplication of work;

(e) Reviewing periodically the implementation of this Convention by its States Parties;
(f) Making recommendations to improve this Convention and its implementation;

(g) Taking note of the technical assistance requirements of States Parties with regard to the
implementation of this Convention and recommending any action it may deem necessary in
that respect.

5. For the purpose of paragraph 4 of this article, the Conference of the States Parties shall
acquire the necessary knowledge of the measures taken by States Parties in implementing this
Convention and the difficulties encountered by them in doing so through information
provided by them and through such supplemental review mechanisms as may be established
by the Conference of the States Parties.

6. Each State Party shall provide the Conference of the States Parties with information on its
programmes, plans and practices, as well as on legislative and administrative measures to
implement this Convention, as required by the Conference of the States Parties. The
Conference of the States Parties shall examine the most effective way of receiving and acting
upon information, including, inter alia, information received from States Parties and from
competent international organizations. Inputs received from relevant non-governmental
organizations duly accredited in accordance with procedures to be decided upon by the
Conference of the States Parties may also be considered.
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7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the States Parties shall
establish, if it deems it necessary, any appropriate mechanism or body to assist in the effective
implementation of the Convention.

Article 64. Secretariat

1. The Secretary-General of the United Nations shall provide the necessary secretariat
services to the Conference of the States Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the activities set forth in article
63 of this Convention and make arrangements and provide the necessary services for the
sessions of the Conference of the States Parties;

(b) Upon request, assist States Parties in providing information to the Conference of the States
Parties as envisaged in article 63, paragraphs 5 and 6, of this Convention; and

(¢) Ensure the necessary coordination with the secretariats of relevant international and
regional organizations.

Chapter VIII
Final provisions

Article 65. Implementation of the Convention

1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law, to ensure the
implementation of its obligations under this Convention.

2. Each State Party may adopt more strict or severe measures than those provided for by this
Convention for preventing and combating corruption.

Article 66. Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the interpretation or application
of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation or application
of this Convention that cannot be settled through negotiation within a reasonable time shall, at
the request of one of those States Parties, be submitted to arbitration. If, six months after the
date of the request for arbitration, those States Parties are unable to agree on the organization
of the arbitration, any one of those States Parties may refer the dispute to the International
Court of Justice by request in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or
accession to this Convention, declare that it does not consider itself bound by paragraph 2 of
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this article. The other States Parties shall not be bound by paragraph 2 of this article with
respect to any State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with paragraph 3 of this article
may at any time withdraw that reservation by notification to the Secretary-General of the
United Nations.

Article 67. Signature, ratification, acceptance,
approval and accession

1. This Convention shall be open to all States for signature from 9 to 11 December 2003 in
Merida, Mexico, and thercafter at United Nations Headquarters in New York until 9
December 2005.

2. This Convention shall also be open for signature by regional economic integration
organizations provided that at least one member State of such organization has signed this
Convention in accordance with paragraph 1 of this article.

3. This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the
United Nations. A regional economic integration organization may deposit its instrument of
ratification, acceptance or approval if at least one of its member States has done likewise. In
that instrument of ratification, acceptance or approval, such organization shall declare the
extent of its competence with respect to the matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in the extent of its
competence.

4. This Convention is open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Convention. Instruments of
accession shall be deposited with the Secretary-General of the United Nations. At the time of
its accession, a regional economic integration organization shall declarc the extent of its
competence with respect to matters governed by this Convention. Such organization shall also
inform the depositary of any relevant modification in the extent of its competence.

Article 68. Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the
thirtieth instrument of ratification, acceptance, approval or accession. For the purpose of this
paragraph, any instrument deposited by a regional economic integration organization shall not
be counted as additional to those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying, accepting,
approving or acceding to this Convention after the deposit of the thirtieth instrument of such
action, this Convention shall enter into force on the thirtieth day after the date of deposit by
such State or organization of the relevant instrument or on the date this Convention enters into
force pursuant to paragraph 1 of this article, whichever is later.
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Article 69. Amendment

1. After the expiry of five years from the entry into force of this Convention, a State Party
may propose an amendment and transmit it to the Secretary-General of the United Nations,
who shall thereupon communicate the proposed amendment to the States Parties and to the
Conference of the States Parties to the Convention for the purpose of considering and
deciding on the proposal. The Conference of the States Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been exhausted and no
agreement has been reached, the amendment shall, as a last resort, require for its adoption a
two-thirds majority vote of the States Parties present and voting at the meeting of the
Conference of the States Parties.

2. Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote under this article with a number of votes equal to the number of
their member States that are Parties to this Convention. Such organizations shall not exercise
their right to vote if their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to
ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force
in respect of a State Party ninety days after the date of the deposit with the Secretary-General
of the United Nations of an instrument of ratification, acceptance or approval of such
amendment.

5. When an amendment enters into force, it shall be binding on those States Parties which
have expressed their consent to be bound by it. Other States Parties shall still be bound by the
provisions of this Convention and any earlier amendments that they have ratified, accepted or
approved.

Article 70. Denunciation

1. A State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations. Such denunciation shall become effective one year after the
date of receipt of the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to this Convention
when all of its member States have denounced it.

Article 71. Depositary and languages
1. The Secretary-General of the United Nations is designated depositary of this Convention.
2. The original of this Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.
IN WITNESS WHEREOF, the undersigned plenipotentiaries, being

duly authorized thereto by their respective Governments, have signed this
Convention.
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PREKLAD

Umluva Organizace spojenych nirodi proti korupci
Preambule

Smluvni strany této Umluvy,

Znepokojeny zavaznosti problémi a hrozeb, které korupce predstavuje pro stabilitu a
bezpe¢nost spole€nosti tim, Ze podryva instituce a hodnoty demokracie, etické hodnoty a
spravedlnost a zaroveri ohroZuje udrzitelny rozvoj a zakonnost,

Znepokojeny rovné€Z propojenosti korupce a ostatnich forem zlo¢inu, zejména
organizovaného zlo¢inu a hospodafské kriminality, véetné prani Spinavych penéz,

Znepokojeny déle pipady korupce, obnasejicimi obrovsky objem majetku, jeZ mohou
pfedstavovat podstatny podil zdroji statl a jez ohroZuji politickou stabilitu a udrzitelny
rozvoj téchto statd,

PiesvédCeny, Ze korupce jiz neni mistnim, ale nadnirodnim fenoménem, ovliviiujicim
spole¢nost a ekonomiku a zpusobujicim, Ze podstatnou se stavd spolupriace k
jejimu pfedchédzeni a kontrole,

Piesv&dCeny rovnéz, 7e Ulinnd prevence a potirani korupce vyzaduji komplexni a
multidisciplinarni pfistup,

Piesvédéeny déle, Ze dosazitelnost technické pomoci miZe spolu s posilovanim kapacit a
institucionalni vystavbou sehrat dileZitou roli pfi zvySovani schopnosti statt G€inn€ korupci
piedchazet a potirat ji,

Piesvédfeny, Ze nezdkonné osobni obohacovani muZze byt obzvlast Skodlivé pro
demokratické instituce, ndrodni ekonomiky a pravni fad,

Rozhodnuty u¢inngji piedchiazet mezindrodnim prevodim nezékonné ziskanych aktiv,
odhalovat je a odrazovat od nich, a prohlubovat mezinarodni spolupraci vedouci k navriceni
aktiv,

Uznavajice zékladni zasady viech fadnych zdkonnych procesnich podminek v trestnim fizeni
a v oblanském a spravnim fizeni, jimZ se ma rozhodnout o pravech k majetku,

Majice na mysli, Ze prevence a vymyceni korupce je povinnosti viech statl, a Ze tyto staty
museji navzajem spolupracovat, za podpory a udasti jedineli a skupin mimo vefejny sektor,
ob&anské spole¢nost, nevladnich organizaci a organizaci na mistni urovni, mé-li byt jejich
asili v této oblasti G¢inné,

Majice rovnéZ na mysli zasady odpovidajictho spravovani véci vefejnych a vefejného
majetku, poctivost, odpovédnost a rovnost pfed zdkonem a potfebu zajisténi integrity a
podpory kultury odmitani korupce,

Vyjadfujici uznani ¢innosti Komise pro prevenci kriminality a trestni justice a Utadu
Organizace spojenych narodd pro drogy a kriminalitu pfi prevenci a potirani korupce,

Vybavuyjice si praci odvedenou ostatnimi mezinarodnimi a regiondlnimi organizacemi na
tomto poli, véetné aktivit Africké unie, Rady Evropy a Rady pro celni spoluprici (znamé
rovnéZ jako Svétova celni organizace), Evropské unie, Ligy arabskych statli, Organizace pro
hospodaiskou spolupraci a rozvoj a Organizace americkych statt,
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Berouce s ocenénim v Givahu mnohostranné néstroje prevence a potirani korupce, véetné,
mezi jinym, Meziamerické imluvy proti korupci, schvalené Organizaci americkych statd 29.
biezna 1996,' Umluvy o boji proti korupci ufedniki Evropskych spoleenstvi nebo ¢lenskych
stati Evropské unie, schvalené Radou Evropské unie 26. kvétna 1997.2 Umluvy o boji proti
podplaceni zahraniénich vefejnych ¢initelli v mezindrodnich podnikatelskych transakcich.,
schvalené Organizaci pro hospodéafskou spoluprdci a rozvoj 21. listopadu 19972
Trestn&pravni umluvy o korupci, schvalené¢ Vyborem ministrt Rady Evropy 27. ledna 1999,
Obganskopravni umluvy o korupci, schvalené Vyborem ministrti Rady Evropy 4. listopadu
1999,% a Umluvy Africké unie o prevenci a potirani korupce, schvalené hlavami statd a vlad
Africké unie 12. ¢ervence 2003,

Vitajice vstoupeni Umluvy Organizace spojenych narodd proti nadnarodnimu
organizovanému zlo¢inu dne 29. zati 2003 v platnost N

se dohodly takto:

' Viz E/1996/99.

2 Utedn{ véstnik Evropskych spolegenstvi, C 195, 25. Cervna 1997.

% Viz Korupee a iniciativy ke zlepeni integrity v rozvojovych zemich (publikace OSN, Sales
No. E.98.111.B.18).

* Rada Evropy, European Treaty Series, No. 173.

$ Tamtéz, No. 174.

¢ Rezoluce Valného shromaZdéni 55/25, ptiloha 1.
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Kapitola 1
VSeobecna ustanoveni

Cldnek 1
Ucel Umluvy

Utelem této Umluvy je:
(a) uginngji a efektivngji prosazovat a posilovat opatfeni k prevenci a potirani korupce;

(b) prosazovat, usnadfiovat a podporovat mezinarodni spolupraci a technickou pomoc pii
prevenci a potirani korupce, véetné spoluprace a pomoci, sledujicich navraceni majetku;

(c) prosazovat integritu, odpovédnost, fadné spravovani vefejnych zalezitosti a Fadné
zachazeni s vefejnym majetkem.

Cldnek 2
Pouzité terminy

Pro tiéely této Umluvy:

(a) "Vefejny Cinitel“ znamena: (i) jakoukoli osobu vykonavajici zakonodarnou, vykonnou,
spravni nebo soudni ¢innost ve smluvni strané, at’ jiz jde o funkci obsazovanou jmenovanim
nebo o funkci volenou, na dobu neurcitou nebo dofasné, placenou nebo neplacenou, bez
ohledu na sluzebni veék takové osoby; (ii) jakoukoli jinou osobu, kterd vykonava vefejnou
funkei, véetné &innosti pro vefejnou agenturu nebo statni podnik, nebo ktera poskytuje
vefejnou sluzbu, jak jsou definovany ve vnitrostdtnim pravu smluvni strany, a jak jsou
uplatiiovany v pfislu§né oblasti prava této smluvni strany; (iii) jakoukoli jinou osobu
definovanou ve vnitrostatnim pravu smluvni strany jako ,,vefejny Cinitel”. AvSak pro ulely
n&kterych konkrétnich opatieni obsaZenych v kapitole 11 této Umluvy, ,,vefejny &initel mize
znamenat jakoukoli osobu, kterd zastava vefejnou funkci, nebo poskytuje vefejnou sluzbu,
jak jsou definovany ve vnitrostatnim pravu smluvni strany a uplatfiovany v piislu§né oblasti
prava této smluvni strany;

(b) ”Zahrani¢ni vefejny Cinitel” znamend jakoukoli osobu, zastavajici zdkonodarny, vykonny,
spravni nebo soudni Ufad cizi zemé¢, at’ jiz takova osoba byla do této funkce jmenovéana nebo
zvolena; a jakoukoli osobu vykondvajici vefejnou funkei pro cizi zemi, véetné vykonu takové
funkce pro statni agenturu nebo stitni podnik;

(c) ,,Cinitel vefejné mezindrodni organizace™ znamena zaméstnance mezinarodni organizace
nebo jakoukoli osobu, kterd je takovou organizaci zmocnéna jednat jejim jménem;

(d) "Majetek” znamenia majetek vSeho druhu, hmotny nebo nehmotny, movity nebo
nemovity, materidlni nebo nemateridlni povahy, a pravni dokumenty nebo néstroje
prokazujici vlastnictvi nebo podil na takovém majetku;

(e) ”Vynosy z trestné ¢innosti” znamenaji jakykoli majetek odvozeny ze spachéni trestného
¢inu nebo ziskany v souvislosti s nim, a to pfimo ¢i nepiimo;

(f) ”Zmrazeni” nebo “zabaveni” znamenaji docasny zadkaz pievést, pfeménit majetek,
naklddat s nim, nebo jej pfemistit, nebo jeho dofasné pievzeti do dschovy &i prevzeti
kontroly nad nim na zéklad¢€ nafizeni soudu nebo jiného opravnéného organu;

(g) "Konfiskace”, jez zahrnuje pfipadn€¢ propadnuti, znamend trvalé odnéti majetku na
zaklad€ nafizeni soudu nebo jiného opravnEného organu;
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(h) “Predikovany trestny ¢&in” znamend jakykoli trestny ¢&in, vjehoz disledku doslo
k vytvofeni vynost, které se mohou stat ptedmétem trestného ¢inu definovaného v ¢lanku 23
této Umluvy;

(1) ”Sledovana zasilka” znamena metodu, kterd umoziiuje, aby nelegdlni nebo podezielé
zasilky odeSly z Gzemi jednoho &i vice statll, piipadné jim prodly nebo na n& vstoupily,
s védomim a pod dohledem pfisluinych utadii té€chto statf, za ucelem vy3etfovani trestného
¢inu a zjisténi osob podilejicich se na jeho spachani.

Cldnek 3
Predmét upravy

1. Tato Umluva se v souladu se svymi podminkami vztahuje na prevenci, vySetfovani a
stihani korupce a na zmrazeni, zabaveni, konfiskaci a navraceni vynost z trestné ¢innosti
zjisténé v souladu s touto Umluvou.

2. Pro ugely provadéni této Umluvy nebude nezbytné, pokud sama nestanovi jinak, aby
trestné ¢iny v ni popsané vedly k poskozeni nebo $kodam na stidtnim majetku.

Clanek 4
Ochrana svrchovanosti

1. Smluvni strany museji plnit své zavazky podle této Umluvy zpsobem slugitelnym se
zdsadou svrchované rovnosti a tzemni celistvosti stiti a se zdsadou nevmeéSovani do
vnitinich zéleZitosti jinych statd.

2. Nic v této Umluvé neopraviiuje Zidnou smluvni stranu k tomu, aby na tizemi jiného statu
uplatiiovala vykon soudni pravomoci a vykon funkci, které jsou vyhrazeny vylu¢né organtim
tohoto jiného statu na zaklad¢ vnitrostatniho prava.

Kapitola 11
Preventivni opatieni

Clinek 5
Preventivni protikorupcni strategie a praxe

1. Kazda smluvni strana bude v souladu se zakladnimi zdsadami svého pravniho systému
vyvijet a realizovat nebo nadéle uskute¢iiovat u€innou protikorupéni strategii, podporujici
ucast spole¢nosti a odrazejici zasady zakonnosti, fadného spravovéni vé&ci vefejnych a
vefejného majetku, a zasady integrity, prihlednosti a povinnosti skladat G¢ty.

2. Kazda smluvni strana bude usilovat o zavedeni a prosazovani ucinnych postupli
zaméfenych na prevenci korupce.

3. Kazda smluvni strana bude usilovat o periodické hodnoceni relevantnich pravnich néstroja
a administrativnich opatieni za ugelem stanoveni jejich odpovidajici Grovn€ pro prevenci a
potiréni korupce.

4. Smluvni strany budou pfimé&fené a v souladu se¢ zdkladnimi zésadami svého pravniho
systému navzajem mezi sebou a s relevantnimi mezindrodnimi a regionalnimi organizacemi
spolupracovat pii prosazovani a pfipravé opatieni odkazovanych v tomto ¢lanku. Tato



Strana 10888 Sbirka mezinirodnich smluv & 105 / 2013 Castka 57

spolupriace mutiZe zahrnovat U€ast na mezinarodnich programech a projektech zamé&fenych na
prevenci korupce.

Clanek 6
Orgadn nebo orgdny pro prevenci korupce

1. Kazda smluvni strana v souladu se zékladnimi zdsadami svého pravniho systému
piiméfené zajist existenci organu nebo organi, které predchézeji korupei pomoci takovych
prostiedkd, jako je:

(a) uskutedtiovani strategie odkazované v ¢lanku 5 této Umluvy, a tam, kde je to vhodng,
dohled nad realizaci této strategic a jeji koordinace;

vy

(b) prohlubovéani poznatkd o prevenci korupce a jejich Sifeni.

2. Kazda smluvni strana ud@li orgdnu nebo orgianiim odkazovanym v odstavci 1 tohoto
¢lanku nezbytnou nezavislost, v souladu se zakladnimi zdsadami svého pravniho systému,
aby danému organu nebo organim umoznil vykonéavat jeho nebo jejich funkce efektivné a
bez jakéhokoli nepfipustného vlivu. Mg&ly by se zajistit nezbytné materialni zdroje a

specializovany persondl a rovnéz $koleni, jez miZe takovy personal k vykonu svych funkci
vyzadovat,

3. Kazda smluvni strana sdéli generalnimu tajemnikovi Organizace spojenych narodé jméno
a adresu ufadu nebo 0fadd, jeZ by mohly ostatnim smluvnim strandm pomoci s p¥ipravou a
zavadénim konkrétnich opatfeni k prevenci korupce.

Cldnek 7
Verejny sektor

1. Kazda smluvni strana bude tam, kde je to vhodné a v souladu se zdkladnimi zasadami
svého pravniho systému usilovat o pfijeti, udrzovan{ a posilovani takovych systémi naboru,
pfijiméni, udrzeni, sluzebniho postupu a odchodu do dichodu vefejnych zaméstnanci, a tam,
kde je to vhodné, ostatnich nevolenych vefejnych &initelq,

(a) které jsou zaloZeny na zasadach vykonnosti, prihlednosti a objektivnich kritérii, jako jsou
zasluhy, smysl pro spravedlnost a schopnosti;

(b) které zahrnuji piiméfené procedury uréené k vyb&ru a 8koleni jedincd pro vykon
vefejnych funkci, povaZovanych za obzvlast citlivé na korupei, a tam, kde je to vhodné, k
rotaci takovych jedincli na jiné pozice;

(c) které podporuji pfimeétené odméniovani a spravedlivé platové stupnice, s piihlédnutim k
urovni hospodatského rozvoje smluvni strany;

(d) které podporuji programy vychovy a vzdélavani, aby vefejnym zam&stnancim umozZnily
vyhovét pozadavkiim na spravny, Cestny a nalezity vykon vefejnych funkci, a které jim zajisti
specializované a pfim&fené Skoleni ke zvySeni jejich povédomi o rizicich korupce, vlastnich
vykonu jejich funkci. Takové programy mohou v aplikovatelnych oblastech odkazovat na
pravidla nebo standardy chovani.

2. Kazda smluvni strana rovn&z zvazi ptijeti odpovidajicich legislativnich a administrativnich
opatfeni, slulitelnych s cili této Umluvy a odpovidajicich zdkladnim zisadam jejiho
vnitrostatniho prava, k vypsani kritérii tykajicich se kandidatury a voleb do vefejného ufadu.

rays w

3. Kazda smluvni strana rovnéz zvazi pfijeti odpovidajicich legislativnich a sprdvnich
opatieni, slucitelnych s cili této Umluvy a odpovidajicich zakladnim zéasadam jejiho
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vnitrostatniho prava, ke zvySeni prithlednosti financovéni kandidatur pro volby do vefejného
ufradu, a tam, kde je to vhodné, i financovéni politickych stran.

4. Kazda smluvni strana bude v souladu se zdkladnimi zasadami svého vnitrostatniho prava
usilovat o piijeti, udrZeni a posileni systémii, jeZ podporuji prihlednost a brani konfliktm
zajmu.

Cldnek 8
Pravidla chovani pro verejné cinitele

1. V zajmu potirani korupce bude kazd4d smluvni strana mezi jinym podporovat integritu,
poctivost a odpovédnost svych vefejnych ¢initelli, v souladu se zakladnimi zasadami svého
pravniho systému.

2. Kazd4 smluvni strana bude v rdmci svych vlastnich institucionalnich a pravnich systém
podporovat zejména pravidla nebo standardy chovéni v zgjmu spravného, cestného a
naleZitého vykonu veiejnych funkei.

3. Pro tgely realizace ustanoveni tohoto ¢lanku bude kazdd smluvni strana tam, kde je to
vhodné, a v souladu se zdkladnimi z4sadami svého pravniho systému brat v Gvahu relevantni
iniciativy regionalnich, meziregiondlnich a multilateralnich organizaci, jako jsou
Mezinarodni pravidla chovani pro vefejné cinitele, obsazena v ptiloze k rezoluci Valného
shromazdeéni 51/59 ze dne 12. prosince 1996.

4, Kazda smluvni strana v souladu se zdkladnimi zdsadami svého vnitrostatniho prava
rovnéz zvazi zavedeni opatfeni a systémi k usnadn&ni ohlaSovani piipadii korupce
prostiednictvim vetejnych Ciniteld pfislusnym Gfadtm, kdyz se dozvi o takovych ptipadech
pfi vykonu svych funkei.

5. Kazda smluvni strana bude tam, kde je to vhodné, a v souladu se zakladnimi zasadami
svého vnitrostatniho prava usilovat o zavedeni opatieni a systémil, jeZ poZaduji, aby vefejni
Cinitelé predkladali p¥isluSnym ufadiim prohlaSeni, tykajici se mezi jinym jejich vedlejsich
aktivit, zamé&stnani, investic, majetku a vétSich dari nebo pozitkl, z nichz mize vzejit
konflikt z&jmu, pokud jde o jejich funkci vefejnych initeld.

6. Kazda smluvni strana v souladu se zakladnimi zasadami svého vnitrostatniho prava zvazi
pfijeti kdrnych nebo jinych opatfeni proti statnim ufednikdm, ktefi poruSuji pravidla nebo
standardy stanovené v souladu s timto &lankem.

Clinek 9
Verejné zakdzky a spravovdni vefejnych financi
1. Kazda smluvni strana podnikne v souladu se zékladnimi zdsadami svého pravniho systému
nezbytné kroky k zavedeni odpovidajicich systémt vefejnych zakazek, které budou zalozeny
na prithlednosti, soutézi a objektivnich kritériich rozhodovani, a budou vykazovat uéinnost,
mezi jinym i v pfedchazeni korupci. Takové systémy, pii jejichZ aplikaci lze brat v ivahu
odpovidajici prahové hodnoty, se mezi jinym budou tykat:

(a) zvetfejnéni informaci o procedurach vztahujicich se k vefejnym zakdzkdm a smlouvam,
véetné informaci o vypsani vefejné nabidky a vécnych nebo piipadnych informaci o udéleni
kontraktli, jeZ potencidlnim uchazec¢im o vefejnou nabidku umoZni postacujici Casovy
ptedstih k pfipravé a pfedloZeni jejich nabidek;

(b) stanoveni podminek ucasti pfedem, véetné€ kritérii vybéru a udéleni, pravidel tcasti na
vefejném nabidkovém fizeni, a jejich zvefejnéni;
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(c) pouziti objektivnich a pfedem stanovenych kritérif rozhodovani o vetejnych zakazkach, v
z4jmu usnadnéni nasledného ovéfovani spravné aplikace pravidel nebo procedur;

(d) efektivni systém vnitrostatni kontroly, véetné efektivniho systému odvolani, k
zabezpeCeni pradvniho postihu a opravnych prostfedki pro piipad, Ze se pravidla nebo
procedury stanovené podle tohoto odstavee nedodrzujf;

(e) tam, kde je to vhodné, opatieni k upravé zaleZitosti tykajicich se persondlu odpovédného
za zadavani vefejnych zakazek, jako prohlaSeni zijmu o urcité vefejné zakéazky, kontrolni
procedury a poZzadavky na $koleni.

2. Kazda smluvni strana v souladu se zékladnimi zasadami svého pravniho systému piijme
odpovidajici opatfeni na podporu priihlednosti a povinnosti sklddat uéty pti spravovani
vefejnych financi. Takova opatfeni budou mezi jinym zahrnovat:

(a) postupy pti schvalovani narodniho rozpoctu;

(b) v¢asné vykazovani ptijmt a vydaji;

(c) systém standardil ucetnictvi a auditu a souvisejici dohled;

(d) efektivni a vykonné systémy rizikového managementu a vnitini kontroly; a

(e) tam, kde je to vhodné, napravné kroky v pfipad€ nesplnéni poZadavkid stanovenych v
tomto odstavci.

3. Kazd4 smluvni strana piijme v souladu se zékladnimi zdsadami svého vnitrostatniho prava
takova obcanskopravni a administrativni opatfeni nezbytnd k zachovéni integrity Ucetnich
knih, zdznam1, finan¢nich vykazi nebo ostatnich dokument tykajicich se vefejnych vydaji
a pfijmu, a k pfedejiti fal3ovani takovych dokumentu.

Cldnek 10
Podavani informaci vefejnosti

S pfihlédnutim k nutnosti boje proti korupci, kazd4 smluvni strana v souladu se zakladnimi
zésadami svého vnitrostatniho prava pfijme takova opatieni nezbytna ke zvySeni prithiednosti
jeho vefejné spravy, a tam, kde je to vhodné, i s pfihlédnutim k jeji struktufe, fungovani a
rozhodovacim procestim. Takova opatfeni mohou mezi jinym zahrnovat:

(a) schvaleni procedur nebo pfedpisti, umoZiiujicich tam, kde je to vhodné, podani informaci
o struktufe, fungovani a rozhodovacich procesech jeho vefejné spravy prislusniktim Sir$i
vefejnosti, a pfi ndleZitém zohlednéni ochrany soukrom{ obcanli a osobnich dat, rovnéz
informaci o rozhodnutich a pravnich aktech, jez se tykaji ptislusnikl vefejnosti;

(b) tam, kde je to vhodné, zjednoduseni spravnich postupil, za €elem usnadnéni piistupu
vefejnosti ke kompetentnim rozhodovacim organtim; a

(c) zvefejnéni informaci, jeZ mohou zahrnovat periodické zpravy o rizicich korupce v jeho
vetejné sprave.

Clének 11
Opatieni tykajici se orgdnil soudnictvi a prokuratury
1. Maje na pamé&ti nezavislost soudnictvi a jeho rozhodujici roli v potirani korupce, kazda
smluvni strana piijme v souladu se zdkladnimi zasadami svého pravniho systému a bez
dotCeni nezavislosti soud opatfeni k posileni integrity a pfedchazeni ptilezitostem ke
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korupci mezi pracovniky soudnictvi. Takova opatfeni mohou zahrnovat pravidla s ohledem
na chovani pracovnikid soudnictvi.

2. Opatieni stejného ucinku jako jsou opatfeni pfijatd podle odstavce 1 tohoto ¢lanku ize
zavést a aplikovat 1 v organech prokuratury t€ch smluvnich stran, kde tyto orgény netvoii
soucdst soudnictvi, ale t&3i se nezavislosti analogické té, jakou pozivaji soudni organy.

Clének 12
Soukromy sektor

1. Kazda smluvni strana pfijme v souladu se zdkladnimi zasadami svého vnitrostatniho prava
opatieni k prfedchdzeni korupci, zahrnujici soukromy scktor, ke zvySeni standardl G¢etnictvi
a auditu v soukromém sektoru, a tam, kde to bude vhodné, k umoZnéni uU&innych,
pfim&fenych a odrazujicich trestd v obCanskopravnim, spravnim nebo trestnim Fizeni pfi
nevyhoveéni takovym opatienim.

2. Opatteni k dosazeni téchto cilti mohou mimo jiné zahrnovat:

(a) prosazovani spoluprace organt ¢innych v trestnim fizeni s relevantnimi soukromymi
subjekty;

(b) prosazovani tvorby standardi a vyvoje procedur urfenych k ochrané integrity
relevantnich soukromych subjektll, véetn€ pravidel chovéani v zajmu spravného, ¢estn¢ho a
nalezitého vykonu obchodnich aktivit a vSech relevantnich profesi a pfedchazeni konfliktu
zajmu, a podpory pouzivani spravnych obchodnich praktik mezi podniky a ve smluvnich
vztazich podnikt a statu;

(c) prosazovani prihlednosti mezi soukromymi subjekty, a tam, kde je to vhodné, véetné
opatieni tykajicich se totoznosti pravnickych a fyzickych osob zahrnutych do ziizeni a vedeni
korporaci;

(d) pfedchazeni zneuzivani procedur regulujicich soukromé subjekty, véetné procedur
tykajicich se dotaci a licenci udélovanych statnimi Gfady pro vykon obchodnich aktivit;

(e) predchazeni konfliktim zdjmu uloZenim pfiméfenych a piijatelnou dobu trvajicich
omezeni, tykajicich se profesnich aktivit byvalych vefejnych &initeli nebo zaméstnavani
stdtnich ufednikii v soukromém sektoru poté, co odstoupili nebo odesli do diichodu, v
ptipadech, kdy se takové aktivity nebo zaméstnavani pfimo vztahuji k funkcim, které tito
vefejni ¢initelé béhem svého funk&niho obdobi zastdvali, ancbo které byly pod jejich
dohledem;

(f) zabezpetit, aby soukromé podniky provadely s ptihlédnutim ke své struktufe a velikosti v
dostate¢ném rozsahu vnitini audity a pomahaly tak v pfedchazeni a odhalovani korupéniho
jednani, a aby uéty a pozadované finanéni vykazy takovych soukromych podniki byly
pfedmétem odpovidajicich auditnich a ov&fovacich postupi.

3. V zajmu pfedchazeni korupce piijme kazdd smluvni strana takova opatieni, pokud je to
nezbytné, v souladu se svymi vnitrostatnimi zdkony a ptedpisy, jez se budou tykat vedeni
ucetnich knih a zdznam, zvefejnéni financnich vykazd, a G¢etnich a reviznich standardd, a
jez povedou k zdkazu dale uvedenych ¢innosti provadénych za acelem spachani kteréhokoli z
trestnych ¢inli stanovenych v souladu s touto Umluvou:

(a) ztizeni neprotokolovanych uctd;

(b) provadéni neprotokolovanych nebo nedostateéné identifikovanych transakeci;

(¢) evidovani neexistujicich vydaji;
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(d) zapis pasiv s nespravnou identifikaci jejich pfedmétu;
(¢) pouzivani padélanych dokumentd; a
(f) umyslna likvidace u€etnich podklada diive, nez urcuje zakon.

4. Kazda smluvni strana neumozni odpocet takovych vydajl z datiového zékladu, které jsou
tvofeny uplatky, které jsou jednim ze zdkladnich prvka trestnych ¢ind, stanovenych v
souladu s ¢lanky 15 a 16 této Umluvy, a tam, kde je to vhodné, i ostatnich vydaji, vzniklych
v souvislosti s podporou korupéniho chovani.

) Clének 13
Ucast spolecnosti

1. Kazda smluvni strana pfijme v ramci svych prostfedkil a v souladu se zakladnimi zdsadami
svého vnitrostatntho prava pfiméfena opatfeni na podporu aktivni ucasti jedinct a skupin
mimo vefejny sektor, jako je ob&anska spoleCnost, nevladni organizace a organizace na
mistni Grovni v prevenci a potirani korupce a pfi prohlubovani povédomi vefejnosti o

existenci, pii€indch, zdvaznosti a hrozb& korupce. Tato Géast by se méla dale posilit takovymi
opatfenimi, jako je:

(a) zvySovani prihlednosti rozhodovacich procesii a prosazovani pfinosu veifejnosti k jejich
priab&hu;

(b) zajisténi efektivniho pfistupu vefejnosti k informacim;

(c) zajisfovani takovych  vefejnych  informalnich  aktivit, jez  pfispivaji
k netolerovani korupce, a rovnéZ realizace vefejnych vzdélavacich programi, véetné Skolnich
a univerzitnich osnov;

(d) respektovani, prosazovani a ochrana svobody poZadovat, obdrzet, zvefejnit a dale Sifit
informace tykajici se korupce. Tato svoboda se mlZe stit pfedmétem urcitych omezeni,
aviak ta museji byt v souladu se zdkonem a nezbytna:

(i) v z4jmu respektovani prav nebo povésti ostatnich;

(ii) v zajmu ochrany narodni bezpeénosti nebo vefejného potadku nebo vefejného zdravi
nebo moralnich zasad.

2. Kazda smluvni strana p¥ijme odpovidajici opatieni, aby vefejnosti byly znamy relevantni
orgény pro boj proti korupci, uvedené v této Umluvé, a tam, kde je to vhodné, umoZni piistup
k takovym organim pro G&ely podavani oznameni, v&etn€ anonymnich, jakychkoli udalosti,
jez by se mohly povazovat za trestny ¢in stanoveny v souladu s touto Umluvou.

Clanek 14
Opatieni k prevenci prani Spinavych penéz

1. Kazda smluvni strana:

(a) v ramci své pravomoci zavede jednotny vnitrostatni regulagni a kontrolnf reZim pro banky
a finanéni instituce nebankovniho typu, v&etn& fyzickych nebo pravnickych osob, které
poskytuji oficidlni nebo neoficidln{ sluzby za u€elem pievodu penéz nebo hodnoty, a tam,
kde je to vhodné, i pro jiné subjekty obzvla§té ohrozené pranim 3pinavych penéz, s cilem
zabranit viem formam prani 3pinavych penéz a odhalit je, pfiCemZ tento reZim bude klast
dfiraz na pozadavky v oblasti identifikace zakaznikd, a tam, kde to bude vhodné, i skute¢nych
majiteltl, uchovéavani udaji a oznamovani podezielych transakei;
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(b) aniz tim bude doten &lanek 46 této Umluvy zajisti, aby organy statni spravy, organy
dohledu, organy ¢inné v trestnim fizeni a jiné organy zabyvajici se bojem proti prani
$pinavych penéz (véetné soudnich orgénil tam, kde to bude dle vnitrostatniho prava vhodné)
byly schopné spolupracovat a vymé&niovat si informace na vnitrostatni i mezinarodn{ Grovni v
rdmei podminek stanovenych vnitrostitnim pravem a za tim Ucelem zvazi ziizeni finanéni
zpravodajské jednotky, ktera by slouZila jako statni stfedisko pro shromazd’ovéni, analyzu a
predavani informaci tykajicich se moZného prani $pinavych penéz.

2. Smluvni strany zvazi zavedeni vhodnd opatieni za iCelem zji$téni a monitorovani pohybtli
hotovosti a pislu§nych obchodovatelnych cennych papirti pres hranice, ktera by podléhala
bezpe¢nostnim zarukam zajistujicim fadné vyuziti informaci a nebranicim v Zadném ohledu
pohybu zakonného kapitalu. K takovym opatfenim muze patfit pozadavek, aby fyzické i
pravnické osoby hlasily pfevody znaénych objemt hotovosti a pfislu§nych obchodovatelnych
cennych papirt pfes hranice statu.

3. Smluvni strany zvaZi zavedeni odpovidajicich a vhodnych opatfeni, jimiZ se od finanénich
instituci v&etné subjekth poukazujicich penize bude vyzadovat, aby :

J A

(a) do formulaii pro elektronicky pfevod pen€Znich prostiedkd a souvisejicich zprav
zahrnuly pfesné a konkrétni informace o pltivodci;

(b) uchovaly takové informace po cely platebni fetézec; a

(¢) aplikovaly zvySenou kontrolu pfevodd penéZnich prostfedkd, které neobsahuji uplné
informace o ptvodci.

4, Pfi vytvafeni vnitrostatniho regulaéniho a kontrolntho reZimu podle podminek
stanovenych timto &lankem, aniZ by tim byly dotéeny jakékoliv jiné &lanky této Umluvy,
smluvni strany jsou vyzyvany k tomu, aby uZivaly jako voditka pfislusné iniciativy
regiondlnich, meziregionalnich a multilaterdlnich organizaci zabyvajicich se bojem proti
prani $pinavych penéz.

5. Smluvni strany se budou snaZit rozvijet celosvétovou, regionalni, oblastni a dvoustrannou
spolupraci mezi justiénimi organy, organy &innymi v trestnim #izeni a organy finan¢niho
dohledu v boji proti prani $pinavych penéz.
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Kapitola I11
Kriminalizace a vymahani prava

Clanek 15
Korupce vnitrostatnich verejnych cinitelil

1. Kazda smluvni strana ptijme takova legislativni a jina opatfeni, kterd jsou nezbytna pro to,
aby, pokud budou spachany imyslné, byly za trestné ¢iny pokladany:

a) slib, nabidka nebo poskytnuti neopravnéné vyhody vetejnému Ciniteli, at’ jiz pfimo, nebo
nepfimo, pro &initele samotného nebo pro jinou osobu €i subjekt proto, aby tento Cinitel
jednal nebo se zdrzel jednani pfi vykonu svych ufednich povinnosti;

b) pozadovani nebo pfijeti ze strany vefejného é&initele, at’ jiz pfimo, nebo nepiimo,
neopravnéné vyhody pro Cinitele samotného nebo pro jinou osobu &i subjekt proto, aby tento
¢initel jednal nebo se zdrZel jednén{ pii vykonu svych ufednich povinnosti.

Cldnek 16
Korupce zahranicnich verejnych cinitelu a ¢initelil veFejnych mezindrodnich organizaci

1. Kazda smluvni strana ptijme takova legislativni nebo jind opatieni, nezbytna pro to, aby
byly za trestné ¢iny pokladany v pfipadé, ze jde o umysiné jednéani, pokladat slib, nabidku
nebo poskytnuti neopravnéné vyhody, at’ jiz pfimo nebo nepfimo, zahrani¢nimu vefejnému
Ciniteli nebo ¢initeli vefejné mezinarodni organizace, initeli samotnému nebo jiné osobé
nebo subjektu proto, aby tento Cinitel jednal nebo se zdrZzel jednani pii vykonu svych
ufednich povinnosti za ucelem ziskani nebo zachovani obchodni ¢innosti nebo jiné
neopravnéné vyhody ve vztahu ke zplisobu zahrani¢niho obchodovani.

I v

2. Kazd4 smluvni strana zvaZzi pfijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby byly za trestné &iny pokladany v piipadé, Ze jde o imyslné jednéni, poZadovani
nebo pfijeti ze strany zahraniéniho vefejného ¢&initele nebo Einitele vetejné mezindrodni
organizace, at’ jiz pfimo nebo nepiimo, neopravnéné vyhody pro Cinitele nebo ufednika
samotného nebo pro jinou osobu ¢i subjekt, aby tento ¢initel nebo ufednik jednal nebo se
zdrzel jednéni pii vykonu svych utednich povinnosti.

Clanek 17
Defraudace, zpronevéra nebo jind forma zneuziti majetku ze strany verejného Cinitele

Kazda smluvni strana piijme takova legislativni a jin4 opatfeni, nezbytnd k tomu, aby za
trestné ¢iny v ptipadé timyslného spachéani byly pokladany defraudace, zpronevéra nebo jina
forma zneuZiti majetku ze strany vefejného ¢initele, v z&jmu jeho prospéchu nebo prospéchu
jiné osoby nebo subjektu, tykajici se jakéhokoli majetku, vefejnych nebo soukromych
finanénich prostfedkd nebo cennych papird nebo jakékoli jiné hodnotné véci, sv&fenych
vefejnému Ciniteli v souvislosti s jeho sluZebnim postavenim.

Clanek 18
Obchodovani s viivem

7wy v

Kazda smluvni strana zvazi piijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby byly za trestné Ciny v pfipad€ imysiného spachani pokladany:
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(a) slib, nabidka nebo poskytnuti neopravnéné vyhody vetejnému ¢&initeli nebo jakékoli jiné
osobg, at’ jiz pfimo nebo nepiimo proto, aby tento veifejny Einitel nebo kterdkoli jind osoba
zneuZili svého skuteéného nebo piedpokladaného vlivu za ucelem ziskéni od statni spravy
nebo vefejného organu smluvni strany neopravnéné vyhody pro plivodniho inicidtora dan¢ho
aktu nebo pro kteroukoli jinou osobu;

(b) poZadovani nebo pfijeti ze strany vefejného &initele nebo kterékoli jiné osoby, at’ jiz
pfimo nebo neptimo, neopravnéné vyhody pro ¢initele samotného nebo pro jinou osobu
proto, aby tento vefejny ¢initel nebo osoba zneuzili svého skuteéného nebo piedpokladaného
vlivu za ucelem ziskan{ od statni spravy nebo vefejného organu smluvni strany neopravnéné
vyhody.

Clanek 19
ZneuZiti funkci

KaZd4d smluvni strana zvaZi ptijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby bylo za trestny &in v pfipad¢ iimysiného spachani pokladano zneuziti funkci nebo
sluzebniho postaveni, tj. provedeni nebo neprovedeni uréitého tkonu, které je poruSenim
zékona, ze strany vefejného Cinitele pfi vykonu jeho funkei, za Ui¢elem ziskani neopravnéné
vyhody pro sebe samého nebo pro jinou osobu nebo subjekt.

Cldnek 20
Nezdkonné obohacovani

V zavislosti na své tstavé a zakladnich zasadach svého pravniho systému kazdd smluvni
strana zvazi piijeti takovych legislativnich nebo jinych opatieni, nezbytnych k tomu, aby
bylo za trestny &in v pfipadé tmyslného spachani pokladadno nezakonné obohacovani, {j.
vyznamné zvySeni aktiv vefejného Cinitele, které on sam nemulze s poukazem na sviij
zékonny ptijem rozumné vysvétlit.

Clanek 21
Korupce v soukromém sektoru

Kazda smluvni strana zvazi pfijeti takovych legislativnich a jinych opatfeni, nezbytnych k
tomu, aby byly za trestné ¢iny v pfipad¢ tmyslného spachani v pribéhu hospodaiské,
finanéni nebo obchodni &innosti pokladany:

(a) slib, nabidka nebo poskytnuti neopravnéné vyhody, at’ jiz pfimo nebo nepfimo, jakékoli
osobé, ktera tidi subjekt soukromého sektoru, anebo pracuje v jakékoli funkci pro tento
sektor, pro osobu samotnou nebo pro jinou osobu, za tim Ucelem, aby pii poruSeni svych
povinnosti jednala nebo se zdrZela jednani;

(b) pozadovani nebo piijeti, at’ jiZz pfimo nebo zprostifedkované, neopravnéné vyhody ze
strany jakékoli osoby, ktera fidi subjekt soukromého sektoru, anebo pracuje v jakékoli funkei
pro tento sektor, pro subjekt soukromého sektoru, pro osobu samotnou nebo pro jinou osobu,
za tim U¢elem, aby pfi poruseni svych povinnosti jednala nebo se zdrZela jednéni.

Cldnek 22
Zpronevéra majetku v soukromém sektoru

Kazda smluvni strana zvazi pfijeti legislativnich a jinych opatfeni, nezbytnych k tomu, aby za
trestny &in v ptipad€ umyslného spachani v prib&hu hospodaiské, finanéni nebo obchodni



Strana 10896 Sbirka mezinirodnich smluv & 105 / 2013 Castka 57

¢innosti, byla pokladana zpronevéra ze strany osoby, ktera #idi subjekt soukromého sektoru,
anebo pracuje v jakékoli funkei pro tento sektor, tykajici se jakéhokoli majetku, soukromych
finanénich prostiedkl nebo cennych papirti anebo jakékoli jiné hodnotné véci, sv&fenych této
osob€ v souvislosti s jejim sluZzebnim postavenim.

Cldanek 23
Prani vynosii z trestné cinnosti

1. Kazdd smluvni strana pfijme v souladu se zakladnimi zasadami svého vnitrostatniho prava
takova legislativni a jind opatfeni, nezbytnd k tomu, aby byly za trestné &iny v piipads
umyslného spachani, pokladany:

(a) (i) pfeména nebo prevod majetku pii vé€domi, Ze takovy majetek pfedstavuji vynosy z
frestné Cinnosti, za UCelem utajeni nebo zastirdni nezédkonného plvodu majetku, anebo
napomahdni jakékoli osobe, jez se podilela na spachani pftedmétného trestného &inu, vyhnout
se pravnim disledkim jejiho jednani;

(i1) utajeni nebo zastirani skuteéné povahy, zdroje, umisténi, dispozice, pohybu nebo
vlastnictvi majetku nebo prav k majetku, pfi védomi, Ze takovy majetek pfedstavuji vynosy z
trestné &innosti;

(b) v z&vislosti na zakladnich konceptech jeho pravniho systému:

(1) nabyti, vlastnictvi nebo pouzivani majetku, pfi védomi v okamziku jeho piijeti, Ze takovy
majetek je vynosem z trestné ¢innosti;

(ii) ucast, spoléeni nebo spiknuti pfi spachéni, pokusech o spachani a napomahani, navad&ni,
usnadiiovani a poradenstvi ve vztahu ke spachani jakéhokoli z trestnych &ind zjisténych v
souladu s timto ¢lankem.

2. Pro ucely plnéni nebo uplatnéni odstavee 1 tohoto ¢lanku:

(a) kazda smluvni strana bude usilovat o uplatnéni odstavce 1 tohoto ¢lanku u co nejsirsiho
rozsahu predmétnych trestnych ¢ind;

(b) kazd4a smluvni strana zahrne jako predikativni trestné ¢iny minimaln& Uplny rozsah
trestnych ¢int stanovenych v souladu s touto Umluvou;

(c) pro Ucely pododstavce (b) shora, predikativni trestné ¢iny budou zahrnovat trestné ¢iny
spachané jak v soudni pravomoci dané smluvni strany, tak mimo ni. AvSak trestné ¢iny
spachané mimo soudni pravomoc smluvni strany, budou pfedstavovat predikativni trestné
¢iny pouze v pfipadé, Ze relevantni chovani je trestnym ¢inem podle vnitrostatniho prava
smluvni strany, kde byl spachén, a byl by trestnym &inem podle vnitrostatniho prava smluvni
strany, plnici nebo uplatiiujici tento ¢lanek, pokud by zde byl spachan;

(d) kazda smluvni strana zasle generalnimu tajemnikovi Organizace spojenych narodd kopie
svych zdkoni, kterymi se tento ¢lanek uvadi v platnost, a rovnéz jakékoli nasledné zmény
takovych zdkont nebo jejich popis;

(e) pokud to budou vyZadovat zadkladni zésady vnitrostatniho prava smluvni strany, lze
stanovit, Ze trestné ¢iny popsané v odstavci 1 tohoto ¢ldnku se nevztahuji na osoby, které
spachaly pfedmétny trestny ¢in.
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Cldnek 24
Utajeni

AniZ by tim byla dottena ustanoveni &lanku 23 této Umluvy, kazda smluvni strana zvazi
prijeti takovych legislativnich nebo jinych opatieni, nezbytnych k tomu, aby bylo za trestny
¢in v pfipadé jeho umyslného spachani po spachédni které¢hokoli z trestnych €inl stanovenych
v souladu s touto Umluvou bez G&asti na takovych trestnych &inech, pokladano utajeni nebo
pokracujici zadrzovani majetku, kdyZz dand osoba si je védoma, Ze takovy majetek je
vysledkem kteréhokoli z trestnych &ind stanovenych v souladu s touto Umluvou.

Cldnek 25
Marent vykonu spravedinosti

KaZd4 smluvni strana, piijme takova legislativni a jina opatfeni, kterd jsou nezbytna pro to,
aby v pfipade, Ze budou spachany timyslng, byly za trestné ¢iny pokladany:

(a) vyuziti fyzické sily, vyhroZovani nebo zastraSovani nebo slib, nabidka nebo poskytnuti
neopravnéné vvhody s cilem navadét k falesnému svédectvi, nebo vmeéSovat se do podavani
svédectvi nebo predkladani dikazi v prib&hu Fizeni v souvislosti se spachanim trestnych
¢ind, stanovenych v souladu s touto Umluvou;

(b) vyuziti fyzické sily, vyhroZovani nebo zastraSovani za i¢elem vméSovani se do vykonu
ufednich povinnosti soudce nebo organu €inného v trestnim fizeni v souvislosti se spachdnim
trestnych ¢ind, stanovenych v souladu s touto Umluvou. Nic v tomto pododstavei nebrani
smluvnim strandm, aby pfijaly takovou pravni upravu, kterd bude chranit jiné kategorie
vetejnych Cinitelt.

Cldnek 26
Odpovédnost pravnickych osob

1. KaZzda smluvni strana pfijme nezbytnd opatieni, sluditelna s jeho pravnimi zdsadami, za
ucelem stanoveni odpovédnosti pravnickych osob za ugast na trestnych &inech stanovenych v
souladu s touto Umluvou.

2. S vyhradou pravnich zasad smluvni strany, pravnické osoby mohou mit trestni,
ob¢anskopravni nebo spravni odpovédnost.

3. Takovou odpovédnosti nebude dotena trestni odpovednost fyzickych osob, které spachaly
trestné ¢iny.

4. Kazda smluvni strana zejména zabezpedi, aby pravnické osoby pokladané za odpovédné v
souladu s timto &lankem, byly vystaveny postihu u€innymi, pfiméfenymi a odrazujicimi
trestn{imi nebo netrestnimi sankcemi, véetné sankei penézitych.

) Clanek 27
Ucastenstvi a pokus

1. Kazda smluvni strana p¥ijme takova legislativni a jina opatfeni, nezbytna k tomu, aby se za
trestny ¢in v souladu s jeho vnitrostditnim pravem pokladala udast na trestném ¢&inu
stanoveném v souladu s touto Umluvou, a to v jakékoli podobg, jako je role spolupachatele,
pomocnika nebo podnécovatele.

2. Kazda smluvni strana miZe pfijmout takova legislativni a jinad opatfeni, nezbytna k tomu,
aby se za trestny &in v souladu s jeho vnitrostatnim pravem pokladal jakykoli pokus o
spachani trestného ¢inu, stanoveného v souladu s touto Umluvou.
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3. Kazda smluvni strana muZe pfijmout takova legislativni a jind opatfeni, nezbytna k tomu,
aby za trestny €in v souladu s jeho vnitrostitnim pravem byla pokladana piiprava trestného
¢inu, stanoveny v souladu s touto Umluvou.

Clanek 28
Povédomi, umysl a ucel jako prvky skutkové podstaty trestného ¢inu

Povédomi, umysl nebo ucel, poZadované jako prvek skutkové podstaty trestného &inu
stanoveného v souladu s touto Umluvou, 1ze odvodit z objektivnich faktickych okolnosti.

Clének 29
Promliceci doba

Kazd4 smluvni strana stanovi tam, kde to bude vhodné, podle svého vnitrostatniho prava
promlCeci dobu, b&hem niZ je mozné zah4jit tizeni pro jakykoli trestny &in stanoveny v
souladu s touto Umluvou, a stanovi del3i promlgeci lhiitu, anebo umozni pferuseni proml¢eci
doby v piipadg, Ze se udajny pachatel vyhyba vykonu spravedlnosti.

Cldnek 30
Trestni stihani, soudni rozhodnuti a sankce

1. Kazd4 smluvni strana postihne spachani trestného ¢inu stanoveného v souladu s touto
Umluvou sankeemi, jejichz vyse bude odpovidat zavaznosti daného trestného &inu.

2. Kazd4 smluvni strana pfijme takova opatieni, nezbytna k tomu, aby se v souladu s jeho
pravnim systémem a ustavnimi zdsadami vytvofila nebo zachovala odpovidajici rovnovaha
mezi jakymikoli imunitami nebo jurisdikénimi vysadami, pfiznanymi jeho vefejnym
¢initelim v souvislosti s vykonem jejich funkci, a moznosti u¢inného vySettovani, trestniho
stthdni a odsouzeni za trestné &iny stanovené v souladu s touto Umluvou, tam kde to bude
nezbytné.

3. Kazda smluvni strana se vynasnaZi zajistit, aby jakékoliv diskre¢ni pravomoci stanovené
jeho vnitrostatnim pravem, které se tykaji stihani osob za trestné ¢iny, stanovené v souladu s
touto Umluvou, byly vykondvany s cilem dosdhnout co nejvy3si udinnosti opatfeni k
vynuceni prava vzhledem k t&€mto trestnym ¢&indim a s patfi¢nym ohledem na potfebu odradit
od pachani takovych ¢ind.

4. V ptipadg trestnych &int stanovenych v souladu s touto Umluvou piijme ka?d4 smluvni
strana vhodnd opatieni v souladu se svym vnitrostatnim pravem a s néleZitym zfetelem k
praviim obhajoby, kterymi se bude snaZit zajistit, aby podminky uloZené v souvislosti s
rozhodnutim o propusténi v prib&hu soudniho nebo odvolaciho fizeni zohlediiovaly nutnost
zajistit pfitomnost obZzalovaného v dal$im trestnim fizeni.

5. Kazda smluvni strana pfihlédne pfi zvaZovani moznosti pfed¢asného propusténi nebo
podminéného propusténi osob odsouzenych za takové ¢&iny kzévaZnosti piislusnych
trestnych ¢int.

6. Kazda smluvni strana v mife sluditelné se zdkladnimi zdsadami svého pravniho systému
zvaZi zavedeni procedur, jejichZ prostfednictvim miZe byt vefejny ¢&initel obvinény z
trestného &inu, stanoveného v souladu s touto Umluvou, tam, kde je to vhodné,
odpovidajicim orgdnem propustén, postaven mimo sluzbu nebo piefazen, pfi dodrzeni
zasady presumpce neviny.
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7. Tam, kde je to zdivodnéno zavaznou povahou trestného ¢inu, kazda smluvni strana v mife
slucitelné se zakladnimi zasadami svého pravniho systému zvazi zavedeni procedur, aby
osoby odsouzené za trestné &iny stanovené v souladu s touto Umluvou, byly na zékladd
soudniho piikazu nebo jakéhokoli jiného odpovidajiciho prostiedku prohlaSeny na dobu
stanovenou jeho vnitrostatnim pravem nezpusobilymi:

(a) zastavat vefejnou funkei; a
(b) zastdvat funkci v podniku, ktery je cely nebo z&asti ve vlastnictvi statu.

8. Odstavcem 1 tohoto ¢lanku nebude dotéen vykon karnych pravomoci ze strany piislusnych
organtl proti vefejnym c¢initeliim.

9. Zadna ustanoveni této Umluvy se nedotykaji zésady, e popis skutkovych podstat
trestnych &nd stanovenych na zaklads této Umluvy a piisluinych zdkonnych divodi pro
snizeni ¢i vylouéeni odpovédnosti nebo jiné pravni zasady ovliviiujici zdkonnost jednéni patii
do vyluéné upravy vnitrostatniho prava smluvni strany, a Ze takové trestné Ciny budou
stihany a trestany v souladu s timto pravem.

10. Smluvni strany budou usilovat o prosazovani resocializace osob, odsouzenych za trestné
¢iny stanovené v souladu s touto Umluvou.

Cldnek 31
Zmrazeni, zajisténi a konfiskace

1. Kazd4 smluvni strana piijme v nejvetsim rozsahu umoznéném jeho vnitrostatnim prvnim
systémem takova nezbytna opatieni, kterd umozni, aby pfedmétem konfiskace byly:

(a) vynosy z trestné &innosti pochdzejici z trestnych &inll, stanovenych v souladu s touto
Umluvou, nebo majetek, jehoZ hodnota odpovida takovym vynostm;

(b) majetek, zai{zeni nebo jiné prostiedky, kterych bylo uzito ke spachéni trestnych €ind,
stanovenych v souladu s touto Umluvou, nebo které byly ke spachani téchto trestnych €inti
urceny.

2. Kazd4 smluvni strana pfijme takova opatfeni, ktera jsou nezbytnd pro to, aby mu umoZnila
Zjistit, vypatrat, zmrazit nebo zabavit jakékoli polozky uvedené v odstavci 1 tohoto ¢lanku za
ucelem jejich ptipadné konfiskace.

3. Kazda smluvni strana pfijme v souladu se svym vnifrostatnim pravem takova legislativni
nebo jina opatieni, ktera mohou byt nezbytna k usmérnéni spravy zmrazencho, zaji§t€ného
nebo konfiskovaného majetku zohlednéného v odstavei 1 a 2 tohoto ¢lanku pfisluSnymi
organy.

4. Jestlize takové vynosy z trestné ¢innosti byly pfeménény nebo zménény, zcela nebo z&asti,
na jiny majetek, budou se opatfeni uvedena v tomto ¢lanku vztahovat na takovyto majetek
namisto vynosil.

5. Jestlize takové vynosy z trestné Cinnosti byly smiSeny s majetkem, ktery ma legitimni
pivod, takovy majetek bude podléhat konfiskaci do vySe stanovené hodnoty smiSenych
vynost, aniZ tim budou dotcena jakakoliv prava vztahujici se ke zmrazeni nebo zajisténi.

6. Piijmy nebo jiny uzitek pochazejici z takovych vynosl z trestné ¢innosti, z majetku, na
n&jZ byly takové vykony z trestné ¢innosti pfeménény nebo zménény, nebo z majetku, s nimz
byly takové vynosy z trestné ¢innosti smiSeny, budou rovnéz podléhat opatfenim uvedenym v
tomto ¢lanku, a to stejnym zplsobem a ve stejném rozsahu, jako vynosy z trestné ¢innosti
samotné.
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7. Pro u&ely tohoto &lanku a &lanku 55 této Umluvy kazd4 smluvni strana umozni, aby jeji
soudy nebo jiné piisluiné wfady mohly nafidit pfedloZeni nebo zajisténi bankovnich,
finan¢nich nebo obchodnich zéznamt. Smluvni strana neodmitne jednat v souladu s
ustanovenimi tohoto odstavce z diivodu zachovani bankovniho tajemstvi.

8. Smluvni strany mohou zvazit moznost pozadovat, aby pachatel prokédzal zakonny piivod
takovych udajnych vynosi z trestné ¢innosti nebo jiného majetku podléhajiciho konfiskaci, a
to v mife, v jaké takovyto poZadavek bude v souladu se zdsadami jejich vnitrostatniho prava
a s povahou soudniho a jiného f{zeni.

9. Ustanoveni tohoto ¢lanku nebudou vykladana v neprospéch prav tfetich stran jednajicich v
dobré vite.

10. Nic, co je obsaZzeno v tomto ¢lanku, se nedotyka zasady, Ze opatfeni, ktera jsou v ném
uvedena, budou definovana a uplatiiovdna v souladu s ustanovenimi vnitrostatniho prava
smluvnf strany a v zavislosti na nich.

Cldnek 32
Ochrana svédkn, znalcit a obéti

1. Kazd4 smluvni strana pfijme v souladu se svym vnitrostatnim pravnim systémem a v ramci
svych moznosti vhodna opatfeni k i¢inné ochran€ svédkt a znalcl, ktefi podaji sv&dectvi v
souvislosti s trestnymi &iny stanovenymi v souladu s touto Umluvou, a poptipadg i jejich
rodinnych pfislusnikii nebo jinych osob jim blizkych, pfed mozZnou odvetou nebo
zastraSovanim.

2. Opatieni pfedpokladana v odstavci 1 tohoto ¢lanku mohou mimo jiné zahrnovat, aniZ tim
budou dotéena prava obzalovaného, véetné prava na fadny soudni proces, nasledujici:

(a) stanoveni postupt k fyzické ochrané takovych osob, jako je v nezbytném a proveditelném
rozsahu jejich pfemisténi, a tam, kde je to vhodné, zékaz nebo omezeni tykajici se zvefejnéni
informaci o totoZnosti a misté pobytu takovych osob;

(b) zavedeni pravidel diikazniho fizeni, kterd svédkim a znalcim umozZni podat svédectvi
zpusobem, ktery zajisti bezpeCnost takovych osob, napfiklad moZnost podat sv&dectvi
prostfednictvim komunikaénich technologii typu videokonference nebo jinych vhodnych
prostiedkai.

3. Smluvni strany zvazi uzavieni dohod nebo ujednani s jinymi staty o pfemisténi osob
uvedenych v odstavei 1 tohoto ¢lanku.

4. Ustanoveni tohoto ¢lanku se budou rovnéZ vztahovat na obéti, pokud budou mit postaveni
svédku.

5. Kazdd smluvni strana s vyhradou svého vnitrostitntho prédva umozni, aby se v
odpovidajicim stupni trestniho Fizeni proti pachateltim prezentovaly a zvazily nazory a zajmy
obéti zplisobem, kterym nebudou dotéena prava obhajoby.

Cléanek 33
Ochrana osob poddvajicich ozndmeni

Kazd4 smluvni strana zvazi, zda do vnitrostatnitho pravniho systému zahrne odpovidajici
opatfeni na ochranu proti neopravnénému zachézeni s jakoukoli osobu, kterd v dobré vife a z
dostateénych divodd sd&li pFislusnym organim jakékoli skutecnosti tykajici se trestnych
&int stanovenych v souladu s touto Umluvou.
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Cldnek 34
Ndsledky trestnych Cinil korupce

S patfiénym ohledem na prava tfetich stran jednajicich v dobré vife, kazda smluvni strana
pfijme v souladu se zdkladnimi zdsadami svého vnitrostatntho prava opatieni ve vztahu k
nasledkiim korupce. V této souvislosti smluvni strany mohou korupci povaZovat za
relevantni faktor v soudnim fizeni ke zru$eni nebo odvolani smlouvy, odnéti opravnéni nebo
jiného podobného néstroje, nebo k podniknuti jakychkoli jinych krokd k naprave.

Cldnek 35
Ndhrada Skody

Kazda smluvni strana pfijme v souladu se zasadami svého vnitrostatniho prava takovi
opatfeni, jez mohou byt nezbytna k tomu, aby subjekty nebo osoby, které utrpély Skodu v
dtsledku korupéniho jednéni, mély pravo zahdjit soudni fizeni proti osobam odpov&dnym za
tuto §kodu za ¢elem ziskani nahrady.

Cldanek 36
Specializované orgdny

Kazda smluvni strana v souladu se zdkladnimi zasadami svého pravniho systému zajisti
existenci orgdnu nebo organti nebo osob specializovanych na potirdni korupce cestou
vymahéni prava. Takovému organu nebo organtim nebo osobam bude v souladu se
zdkladnimi zasadami pravniho systému smluvni strany pfizndna nezbytnd nezavislost, aby
byly schopny vykonavat své funkce efektivné a bez jakéhokoli neptipustného vlivu. Takové
osoby nebo persondl takového orgdnu nebo organti by mély mit odpovidajici Skoleni a
disponovat zdroji k plnéni svych ukola.

Cldnek 37
Spoluprdce s organy cinnymi v trestnim Fizeni

1. Kazda smluvni strana pfijme vhodnd opatfeni s cilem podpofit osoby, které se podileji
nebo podilely na spachéani trestného &nu stanoveného v souladu s touto Umluvou, aby
poskytly informace, které by pfislusné organy mohly vyuZit pro Glely vySetfovani a
dikazniho fizeni a poskytly faktickou, konkrétni pomoc témto organtim, ktera by mohla
prispét k zabaveni vynosi z trestné ¢innosti pachateltim a k navracen{ takovych vynosi.

2. Kazda smluvni strana zvdzi ve vhodnych pfipadech zakotveni moznosti sniZeni trestu
obzalované osoby, kterd poskytne podstatnou spolupraci pii vySetfovani nebo trestnim stihani
v souvislosti s trestnym ¢inem stanovenym v souladu s touto Umluvou.

3. Kazda smluvni strana zvazi v souladu se zékladnimi zdsadami svého vnitrostatniho prava
zakotveni moznosti zajisténi beztrestnosti pro osoby, ktera poskytne podstatnou spolupraci
pfi vySetfovani nebo stihani trestného ¢inu stanoveného v souladu s touto Umluvou.

4. Ochrana takovych osob bude mutatis mutandis podléhat ustanovenim ¢&lanku 32 této
Umluvy.

5. Tam, kde osoba uvedend v odstavci 1 tohoto ¢ldnku, nachizejici se na Uzemi jedné
smluvni strany miZe poskytnout podstatnou spolupraci piislu$nym orgdnim jiné smluvni

7~

strany, dot¢ené smluvni strany mohou v souladu se svym vnitrostatnim pravem zvaZit
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moznost uzavieni dohod nebo ujedndni o moznosti poskytnuti zachazeni popsaného v
odstaveich 2 a 3 tohoto ¢lanku druhou smluvni stranou.

Cldanek 38
Spoluprdce vnitrostdtnich orgdni

Kazda smluvni strana pfijme takova opatieni, nezbytnd k tomu, aby v souladu se svym
vnitrostatnim pravem podpofila spolupraci mezi svymi vefejnymi organy a rovné€Zz svymi
vefejnymi Ciniteli, na strané jedné, a svymi organy odpovédnymi za vySetfovani a stihani
trestnych ¢inti na strané druhé. Takova spoluprace mize zahrnovat:

(a) informovéni posledné jmenovanych organd, z jejich vlastni iniciativy, tam, kde jsou
dostate¢né divody predpokladat, Ze byl spachan kterykoli z trestnych ¢inli stanovenych v
souladu s &lanky 15, 21 a 23 této Umluvy; nebo

(b) na dozadéani poskytnuti veskerych nezbytnych informaci t¢émto organtim.

Cldnek 39
Spoluprdce vnitrostdinich orgdmi se soukromym sektorem

1. Kazda smluvni strana pfijme takova opatfeni, nezbytna k tomu, aby se v souladu s jeho
vnitrostatnim pravem podpofila spoluprice mezi vnitrostitnimi organy vySetfovani a
trestniho stihani a subjekty soukromého sektoru, zejména finanénimi institucemi, tykajici se
zaleZitosti zahmujicich spachani trestnych &infi stanovenych v souladu s touto Umluvou.

2. Kazda smluvni strana zvazi nabadani svych obéant a ostatnich osob s obvyklym pobytem
na jeho Uzemi, aby oznamovali narodnim organim &innym v trestnim fizeni spachéni
trestného ¢inu stanoveného v souladu s touto Umluvou.

Cldnek 40
Bankovni tajemstvi

Kazda smluvni strana zajisti, aby v pfipad¢ vnitrostatntho vySetfovani trestnych cind
stanovenych v souladu s touto Umluvou byly v ramci jeho vnitrostatniho pravniho systému k
dispozici vhodné mechanismy k piekonani piekazek, jez mohou vzniknout v souvislosti s
aplikaci zdkonli 0 bankovnim tajemstvi.

Clanek 41
Trestni rejstitk

Kazd4 smluvni strana mlize pfijmout takova legislativni a jina opatfeni, nezbytna pro to, aby
se za podminek a pro ucely, které bude pokladat za vhodné, vzalo v uvahu jakékoli ptedchozi
odsouzeni tdajného pachatele v jiném staté, pro ucely vyuziti takovych informaci v trestnim
Fizen tykajicim se trestného &inu stanoveného v souladu s touto Umluvou.

Cldnek 42
Soudnit pravomoc

1. Kazd4a smluvni strana pfijme takova opatfeni, kterd jsou nezbytna k uplatnéni jeho soudni
pravomoci nad trestnymi &iny stanovenymi v souladu s touto Umluvou, v pfipadech kdy:
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(a) trestny ¢in byl spachan na Uizemi této smluvni strany; nebo

(b) trestny ¢in byl spachan na palubé plavidla, které pluje pod vlajkou této smluvni strany
nebo na palubé letadla, které bylo registrovano podle zakonl této smluvni strany v dob&
spachdni trestného ¢inu.

2. S vyhradou &lanku 4 této Umluvy, smluvni strana miiZe rovnéZ uplatnit svou soudni
pravomoc nad jakymkoli takovym trestnym ¢inem, v ptipadech kdy:

(a) trestny ¢in byl spachan proti statnimu ptisludnikovi této smluvni strany; nebo

(b) trestny ¢in byl spachén statnim ptisluSnikem této smluvni strany, nebo osobou bez statni
piisludnosti, kterd ma obvykly pobyt na jejim izemi; nebo

(¢) trestny €in je jednim z trestnych ¢ind stanovenych podle ¢lanku 23, odstavee 1 (b) (ii) této
Umluvy a byl spachdn mimo jeji uzemi za ucelem spachani trestného Cinu stanoveného podle
¢lanku 23, odstavee 1 (a) (i) nebo (ii) nebo (b) (i) této Umluvy na jejim tizemi; nebo

(d) trestni €in byl spachan proti smluvni strané.

3. Pro udely ¢lanku 44 této Umluvy, ka?da smluvni strana, p¥jme takové opatfeni, kterd jsou
nezbytnd k uplatnéni jeho soudni pravomoci nad trestnymi €iny stanovenymi v souladu s
touto Umluvou, jestlize se idajny pachatel nachazi na jejim tizemi a tato smluvni strana jej
nevyda jinému statu vylu¢né z toho diivodu, Ze se jedna o jeho ob¢ana.

4. Kazdd smluvni strana miize rovnéZ piijmout takovd opatfeni, ktera jsou nezbytnd k
uplatnéni jeji soudni pravomoci nad trestnymi ¢iny stanovenymi v souladu s touto Umluvou,
jestliZze se udajny pachatel nachazi na jejim izemi a nevyda jej jinému statu.

5. Jestlize smluvni strana vykondvajici svou soudni pravomoc podle odstavce 1 nebo 2 tohoto
¢lanku, byla uvédomena, nebo jinak zjistila, Ze kterdkoli z ostatnich smluvnich stran vede
vySetfovdni, trestni stihani nebo soudni fizeni v souvislosti s totoZnym jednanim, piislusné
organy téchto smluvnich stran se budou vhodnym zplsobem konzultovat za ucelem
koordinace svych krokd.

6. AniZ tim budou dotéeny normy mezinarodniho prava obecného, tato Umluva nevylu¢uje
vykon jakékoli trestni soudni pravomoci uplatfiované smluvni stranou v souladu s jejim
vnitrostatnim pravem.

Kapitola IV
Mezinarodni spoluprice

Cldnek 43
Mezindrodni spoluprdce

1. Smluvni strany budou spolupracovat v trestnich vécech v souladu s ¢lanky 44 az 50 této
Umluvy. Tam, kde je to vhodné a sluditelné s jejich vnitrostdtnim pravnim systémem,
smluvni strany zvéZi poskytnuti vzdjemné pomoci pfi vySetfovani a fizeni
v obCanskopravnich a spravnich vecech, tykajicich se korupce.

2. V zélezitostech mezinirodni spoluprace, kdykoli je oboustrannd trestnost ¢inu brana
v uvahu jako pozadavek, bude tento pozadavek pokladdan za splnény bez ohledu na to, zda
zakony dozadané smluvni strany fadi trestny €in do stejné kategorie trestnych ¢&ind, nebo
oznacyji trestny €in s pouZitim stejné terminologie jako dozadujici smluvni strana, jestliZe je
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jednani, vlastni pro trestny ¢in, u né¢hoZ se zdda o pomoc, trestnym ¢inem podle zékont obou
smluvnich stran.

Cldnek 44

Vvdavdni
1. Tento ¢ldnek se pouZije na trestné &iny stanovené v souladu s touto Umluvou v ptipadech,
kdy osoba, ktera je pfedmétem Zadosti o vydani, se nachazi na izemi doZzadované smluvni
strany za piedpokladu, Ze trestny €in, pro n&jZ se Z4da o vydani, je trestné¢ postizitelny podle
vnitrostatniho prava jak dozadujici smluvni strany, tak dozadané smluvni strany.

2. Nehled¢ na ustanovent odstavce 1 tohoto ¢lanku, smluvni strana, jejiz zakony to umoziuji,
muZe povolit vydani osoby pro kterykoli z trestnych ¢intli stanovenych touto Umluvou, které
nejsou trestné postizitelné podle jeho vlastniho vnitrostatniho prava.

3. Pokud se Zadost o vydani vztahuje k n¢kolika samostatnym trestnym &indim, z nichz
alesporii jeden podléha vydavani podle tohoto ¢lanku, a z nichZ nékteré vydavani nepodléhaji
z divodu délky trestu odnéti svobody, avSak vztahuji se k trestnym &indm, stanovenym
v souladu s touto Umluvou, do¥4dana smluvni strana miiZe tento &lanek uplatnit také na tyto
trestné Ciny.

4. Kazdy trestny Cin, na n&jZz se tento Clanek vztahuje, bude povazovan za trestny &in
podléhajici vydavani, zahrnuty do kterékoliv smlouvy o vydavani pachateld existujici mezi
smluvnimi stranami. Smluvni strany se zavazuji, ze zahrnou takové trestné ¢iny jako trestné
¢iny podléhajici vydavani do kazdé smlouvy o vydavani pachateld, jeZ bude mezi nimi
uzaviena. Smluvni strana, jejiZz zdkon to umoziiuje, nebude v pfipadé, Ze pouziva této
Umluvy jako zékladu pro vydéni, Zadny z trestnych &inéi stanovenych v souladu s touto
Umluvou pokladat za politicky trestny ¢in.

5. Jestlize smluvni strana, kterd podmifiuje vydavani pachatelli existenci smlouvy, obdrzi
Zadost o vydani pachatele od jiné smluvni strany, s nim nema uzavienu smlouvu o vydavéani,
miiZe pokladat tuto Umluvu za préavni zaklad pro vydani pachatele kteréhokoli trestného &inu,
na n&jz se tento ¢lanek vztahuje.

6. Smluvn{ strana, kterd podmifiuje vydévani pachateld existenci smlouvy, bude:

(a) informovat generalniho tajemnika Organizace spojenych narodd pii uloZeni své
ratifikaéni listiny, listiny o pfijeti & schvaleni této Umluvy nebo listiny o p¥stupu k ni, zda
bude pokladat tuto Umluvu za pravni zéklad pro spoluprici v oblasti vydavéni pachateld
s jinymi smluvnimi stranami této Umluvy; a

(b) pokud nepovazuje tuto Umluvu za pravni zaklad pro spoluprici v oblasti vydévéni
pachateli, usilovat tam, kde je to vhodné, o uzavieni smluv o vydavani s jinymi smluvnimi
stranami této Umluvy za ucelem plnéni tohoto ¢lanku.

7. Smluvni strany, které nepodmifiuji vydavani pachateldl existenci smlouvy, budou vzajemné
uznavat trestné &iny, na které se vztahuje tento Elanek, za trestné Ciny, jejichz pachatelé
podléhaji vydani.

8. Vydéavani pachatelli bude probihat v souladu s podminkami stanovenymi vnitrostitnim
pravem dozddané smluvni strany nebo pfislusnymi smlouvami o vydavani, mezi jinym
véetn® podminek ohledné pozadavku na nejniZsi pfipustny trest pro ucely vydani a diivodd,
na jejichZ zakladé miZe dozadana smluvni strana vydani odmitnout.
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9. Smluvni strany vynaloZi usili v souladu se svym vnitrostatnim pravem, aby u trestnych
¢indl, na které se vztahuje tento ¢lanek, urychlily postupy vydavani pachateltl a zjednodusily
s tim spojené pozadavky na piedkladani ditkazt.

10. S vyhradou ustanoveni svého vnitrostatniho prava a svych smluv o vydavani pachateld,
dozadana smluvni strana poté, co se pfesvédei, Ze to vyzaduji naléhavé okolnosti a Ze o to
7ada doZadwjici smluvni strana, mlZe uvalit vazbu na osobu, jejiz vydani je pozadovano, a
kterd se nachdzi na jejim uzemi, pfipadné pfijmout jina vhodna opateni k zajisténi jeji
ptitomnosti v f{zeni o vydani.

11. Jestlize smluvni strana, na jejimZz Uizemi se udajny pachatel nachazi, nevyda takovou
osobu v souvislosti s trestnym ¢inem, na n&jZ se vztahuje tento ¢lanek, vyluéné na zdkladg
toho, Ze se jednd o jeho obana, bude povinna piedat véc bez zbyte¢ného prodleni svym
prisludnym organiim k trestnimu stihani. Tyto organy budou rozhodovat a povedou fizeni
stejnym zptsobem jako v ptipad¢ jakéhokoli jiného trestného &inu zivazné povahy podle
vnitrostatnitho prava této smluvni strany. Dotéené smluvni strany spolu budou vzijemne
spolupracovat zejména v procesnich a diikaznich otdzkach, s cilem zajistit u€innost takového
trestntho stihani.

12. Kdykoliv smluvni stran¢ jeho vnitrostatni pravo dovoluje vydat nebo ptedat jednoho ze
svych ob¢anti pouze pod podminkou, Ze tato osoba bude navracena této smluvni strang, aby
tam vykonala trest ulozeny v f{zeni pfed soudem, nebo v fizeni, kvili kterému bylo Zadéano o
vydani nebo pfedani této osoby, a tato smluvni strana a smluvni strana Zadajici o vydani dané
osoby souhlasi stouto moZnosti a dal§imi podminkami, které mohou povazovat za
priméfené, takovéto podminéné vydani nebo pfedani bude postatovat ke splnéni zavazku
uvedeného v odstavei 11 tohoto ¢lanku.

13. Jestlize je vydadni pachatele, vyzadované za ucelem vykonu rozsudku odmitnuto
z diivodu, Ze pachatel je obfanem doZzadané smluvni strany, posoudi dozadana smluvni
strana, pokud to jeji vnitrostatni pravo dovoluje, a v souladu se svymi predpisy, na Zadost
dozadujici smluvni strany otazku vykonu rozsudku nebo zbyvajici ¢asti rozsudku, ktery byl
vynesen v souladu s vnitrostatnim pravem dozadujici smluvni strany.

14. Kazdému, proti némuz je vedeno fizeni v souvislosti s kterymkoliv z trestnych ¢inti, na
né¢Z se vztahuje tento ¢lanek, bude zaru€eno spravedlivé zachdzeni ve vSech stadiich Fizeni,
véetn€ vSech prav a zaruk poskytovanych vnitrostatnim pravem smluvni strany, na jejimz
Uzemi se tato osoba nachazi.

15. Z4dné ustanoveni v této Umluvé nebude chédpano tak, Ze se uklada povinnost provést
vydani pachatele, jestlize dozadana smluvni strana bude mit podstatné diivody domnivat se,
ze 7adost byla podéna za ucelem stihat nebo potrestat danou osobu z divodi jejiho pohlavi,
rasy, naboZenského piesvéd€eni, narodnosti, etnického plivodu nebo politickych nazort,
nebo Z¢ by vyhovéni Zadosti neptiznivé ovlivnilo postaveni této osoby pro kterykoliv z té€chto
divodd.

16. Smluvni strany nesméji odmitnout Zddost o vydani pouze z toho divodu, Ze trestny ¢in
povazuji rovnéz za ¢in zahrnujici fiskalni otazky.

17. Pied odmitnutim vydani pachatele dozddand smluvni strana bude tam, kde je to vhodné,
konzultovat doZadujici smluvni stranu, aby mu poskytla dostate¢nou pfilezitost predlozit jeji
stanoviska a poskytnout informace vztahujici se k tvrzenim uvedenym v jeji Zadosti.

18. Smluvni strany budou usilovat o sjednani dvoustrannych a mnohostrannych smluv nebo
ujednani, s cilem provést nebo zvysit i¢innost vydavani pachateli.
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Cldnek 45
Preddvani odsouzenych osob

Smluvni strany mohou zvazit uzavfeni dvoustrannych nebo mnohostrannych dohod nebo
ujednani o pfedavani osob odsouzenych k trestu odnéti svobody nebo jinym formam zbaveni
osobn{ svobody za trestné ¢iny na sva tzemi, za trestné ¢iny stanovené v souladu s touto
Umluvou, aby tam mohly dovrsit vikon svych tresti.

Cldnek 46
Vzdjemnd prdavni pomoc

1. Smluvni strany si budou poskytovat co nejsirdi vzajemnou pravni pomoc pii vySetfovani,
trestnim stih&ni a soudnim fizeni ve vztahu k trestnym ¢iniim zahrnutym touto Umluvou.

2. Vzajemna pravni pomoc bude poskytnuta v nej8ir§i mozné mife podle pfisludnych zakont,
smluv, dohod a ujedndni doZiddané smluvni strany, pifi vySetfovani, trestnim stihani a
soudnim fizeni ve vztahu k trestnym ¢iniim, za né¢Z mulze byt pravnickd osoba v dozadujici
smluvni strang odpovédna v souladu s ¢lankem 26 této Umluvy.

3. Vzijemnd pravni pomoc, jeZ ma byt poskytnuta v souladu s timto ¢lankem, miize byt
poZadovana za témito ucely:

(a) ziskdvani diikaz nebo svédeckych vypovédi osob;

(b) dorucovani soudnich pisemnosti;

(c) provadéni prohlidek a zajisténi, a zabaveni;

(d) prohledani objektd a mist;

(e) poskytnuti informaci, dikazi a znaleckych posudki;

(f) poskytnuti origindlG nebo .ovéfenych kopii pFislusnych dokumentli a zdznaml véetng
zaznamu vlddnich, bankovnich, finanénich, podnikovych nebo obchodnich;

(g) zjidténi nebo vyhledavani vynost z trestné ¢innosti, majetku, prostfedkd nebo jinych véci
pro ucely dokazovani;

(h) zprostiedkovani dobrovolného dostaveni se osob do doZadujici smluvni strany;

(1) jakykoliv jiny druh pomoci, kterd neni v rozporu s vnifrostatnim pravem dozadané
smluvni strany;

(j) zjisténi, zmrazeni a vyhledavani vynosii ztrestné Cinnosti v souladu s ustanovenimi
kapitoly V této Umluvy;

(k) navraceni aktiv, v souladu s ustanovenimi kapitoly V této Umluvy.

4. AniZ tim bude dotfeno vnitrostatni pravo, pfisluiné organy smluvni strany mohou bez
predchozi Zadosti pfeddvat piislusnému organu v jiné smluvni stran€ informace, vztahujici se
k trestnim vécem, pokud jsou pfesvédéeny, Ze takové informace by mohly tomuto orgénu
napomoci pii provadéni nebo uspéiném skonceni vySetiovani a trestniho fizeni, nebo by
mohly vést k zadosti formulované touto jinou smluvni stranou v souladu s touto Umluvou.

5. Predavani informaci podle odstavce 4 tohoto ¢ldnku nebude na ukor vySetfovani a
trestniho fizeni ve smluvni strang, jejiz ptisludné ufady informace poskytuji. Piisludné ufady,
které obdrZi informace, vyhovi Zadosti, aby poskytnuté informace ziistaly diivérné, tfeba i jen
docasné, nebo vyhovi poZadovanym omezenim pro jejich pouziti. Pfijimajici smluvni strang
v8ak nic nebrani v tom, aby v fizeni, které tato smluvni strana vede, zvefejnila informace,
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které prokazuji nevinu obvinéného. V takovém piipadé pfijimajici smluvni strana vyrozumi
pred zvefejnénim informaci pfeddvajici smluvni stranu, a, jestlize o to bude pozadana, poradi
se spfeddvajici smluvni stranou. Pokud ve vyjimeéném piipadé predb&Zzné vyrozumeéni
nebude moZzné, pfijimajici smluvni strana bude bez prodleni informovat ptedavajici smluvni
stranu o zvefejnéni téchto informaci.

6. Ustanoveni tohoto ¢lanku nemaji vliv na zavazky vyplyvajici z jakékoliv jiné dvoustranné
¢i mnohostranné smlouvy, kterd upravuje nebo bude upravovat, zcela nebo céastecné,
vzajemnou pravni pomoc.

7. Odstavee 9 az 29 tohoto ¢lanku se pouziji na zadosti podané na zaklad¢ tohoto ¢lanku,
pokud pfislusné smluvni strany nejsou vazany jinou smlouvou o vzdjemné pravni pomoci.
Pokud tyto smluvni strany jsou vazany takovou smlouvou, pouZziji se pfislu$na ustanoveni
této smlouvy, pokud se smluvni strany nedohodnou, Ze budou misto nich pouzivat odstavce 9
aZ 29 tohoto ¢lanku. Smluvni strany se naléhavé vyzyvaji, aby tyto odstavce v piipadg, Ze
usnadiuji spolupréci, pouzivaly.

8. Smluvni strany neodmitnou poskytnuti vzajemné pravni pomoci v souladu s timto ¢lankem
z divodt dodrzovani bankovniho tajemstvi.

9. (a) dozddana smluvni strana bude v odpovédi na zadost o pomoc podle tohoto ¢lanku brat
pii neexistenci oboustranné trestnosti ¢inu v vahu el této Umluvy, popsany v ¢lanku 1;

(b) smluvni strany mohou odmitnout poskytnuti pravni pomoci v souladu s timto ¢lankem
s odvolanim na neexistenci oboustranné trestnosti ¢inu. Dozadany stat vSak v piipadé, ze je
to v souladu se zakladnimi koncepty jeho pravniho systému, poskytne pomoc, jeZ nebude
zahrnovat donucovaci opatfeni. Takovou pomoc lze odmitnout tehdy, jestlize zadosti
zahrnuji zalezitosti bagatelni povahy nebo zaleZitosti, kde je doZadovana spoluprice nebo
pomoc dosaZitelna podle jingch ustanoveni této Umluvy;

(c) kazdé smluvni strana mize zvazit ptijeti takovych opatieni, ktera jsou nezbytnd k tomu,
dby v pfipad€ neexistence oboustranné trestnosti ¢inu mohl v souladu stimto €élankem
poskytnout pomoc §ir§iho rozsahu.

10. Osoba nachazejici se ve vazbé& nebo ve vykonu trestu odnéti svobody na Gzemi jedné
smluvni strany, jejiZz pfitomnost na Gzemi jiné smluvni strany je poZadovana pro ucely
provedeni identifikace, poskytnuti svédectvi nebo z diivodu poskytnuti jiné pomoci pii
ziskavani dikazi pro Gely vySetfovani, trestniho stihani nebo soudniho fizeni v souvislosti
s trestnymi &iny, stanovenymi touto Umluvou, miZe byt predana, pokud budou splngny
nasledujici podminky:

(a) doty¢na osoba dobrovolng da sviij informovany souhlas;

(b) pfislusné organy obou smiuvnich stran se dohodnou na zékladé takovych podminek, jaké
tyto smluvni strany mohou pokladat za pfimétené.

11. Pro ugely odstavce 10 tohoto ¢lanku:

(a) smluvni strana, do n€hoZ byla osoba pfedéna, bude mit prévo a povinnost drZet pfedanou
osobu ve vazbe, pokud smluvni strana, ze které byla osoba pfedana, nebude pozadovat jinak
nebo nepovoli néco jiného;

(b) smluvni strana, do niz byla osoba pfedana, neprodlené splni svou povinnost navratit tuto
osobu do vazby nebo vykonu trestu ve smluvni stran€, zniz byla tato osoba pfedéna,
v souladu s dohodou pfislusnych organti obou smluvnich stran pfedchazejici predani, nebo
jejich jinou dohodou;
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(c) smluvni strana, do niZ byla osoba pfedina, nebude pozadovat od smluvni strany, ze které
byla osoba pfedana, aby zahjil fizeni o vydani této osoby;

(d) doba stravena ve vazbé ve smluvni strané, ze které byla osoba pfedana, bude piedavané
osobé& zapoctena do trestu, ktery vykonavé ve staté, do néhoz byla pfedéna.

12. Pokud smluvni strana, z niZ ma byt osoba pfedana podle odstavci 10 a 11 tohoto ¢lanku,
nevyslovi s ndsledujicim sviij souhlas, nebude tato osoba, at’ je jeji obanstvi jakékoli, trestné
stihana, zadrZena, potrestdna nebo jinak omezena na osobni svobod€ na tzemi statu, kam
byla ptfedana, v souvislosti s ¢iny, opomenutimi nebo rozsudky vynesenymi pfedtim, nez
opustila Gzemi statu, ze ktercho byla pfedana.

13. Kazda smluvni strana uréi astfedni orgéan, ktery bude povinen a zplnomocnén piijimat
zadosti o poskytnuti pravni pomoci a bud’ je vyfidit, nebo je piedat k vyfizeni pfislu§nym
organim. Pokud smluvni strana ma zvlastni oblast nebo Uzemi se samostatnym systémem
pravni pomoci, mize urcit jiny Gstfedni organ, ktery bude plnit stejnou funkci pro tuto oblast
nebo tizemi. Ustfedni organy zajisti urychlené a ¥4dné vyfizeni nebo postoupeni Zadosti,
které obdrzely. Pokud ustfedni organ postoupi zadost k vyfizeni pfislusnému organu, bude
tento organ vyzyvat, aby Zzadost urychlené a fadnym zpisobem vyfidil. Generalni tajemnik
Organizace spojenych narodd bude o ustfednim orgénu uréeném pro tento Ucel informovan
vzdy kazdou smluvni stranou u pfilezitosti uloZeni ratifikaéni listiny, listiny o pfijeti nebo
schvaleni této Umluvy, nebo listiny o p¥istoupeni k ni. Zadosti o vzijemnou pravni pomoc a
veskera sdéleni, kterd se k nim budou vztahovat, budou pfedavana lstfednim organim, které
smluvni strany, uréily. Timto pozadavkem nebude dotéeno pravo smluvni strany, pozadovat,
aby mu takové Zddosti a sdéleni byly adresovany diplomatickou cestou, a v naléhavych
piipadech, jestlize se na tom smluvni strany dohodnou, a bude-li to moZné, prostfednictvim
Mezinarodni organizace kriminalni policie.

14. Zadosti budou podavény pisemn&, nebo piipadng pomoci jakéhokoliv prostiedku
schopného vytvofit pisemny zaznam, v jazyce piijatelném pro doZadanou smluvni stranu, za
podminek umoziujicich této smluvni strané ovéfit jeho pravost. Kazdi smluvni strana pii
uloZeni ratifikaéni listiny, listiny o pfijeti nebo schvéleni této Umluvy, nebo listiny o
pfistoupeni k ni, bude informovat generalniho tajemnika Organizace spojenych narodd, ktery
jazyk nebo jazyky jsou pro né&j pfijatelné. V naléhavych ptipadech a v piipadé dohody mezi
staty, smluvnimi stranami, mohou byt Zadosti pfedkladany ustng, av§ak obratem museji byt
potvrzeny pisemné.

15. Zadost o vzajemnou pravni pomoc musi obsahovat:
(a) informace o organu, ktery zadost podava;

(b) pfedmét a povahu vySetfovani, trestnfho stihani nebo soudniho fizeni, k nimZ se Zadost
vztahuje, jakoZ i nazev a funkce orgéanu, ktery takové vysetfovani, trestni stthani nebo soudni
tizeni provadi;

(c) pfehled dulezitych skuteCnosti, svyjimkou pfipad Zzadosti o dorueni soudnich
pisemnosti;

(d) popis pozadované pomoci a podrobné informace o jakémkoli konkrétnim postupu, jehoz
dodrzeni si dozadujici smluvni strana pteje;

(e) dle moznosti udaje o osob&, misté pobytu a obéanstvi jakékoli pFislusné osoby; a

(f) ucel, pro ktery se diikazy, informace nebo pfijeti opatfeni poZaduji.
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16. Dozadana smluvni strana si mize vyzadat dopliiyjici informace, pokud se to jevi jako
nezbytné pro vyfizeni zadosti v souladu s jeho vnitrostdtnim pravem, nebo pokud tim lze
usnadnit vytizeni Zadosti.

17. Zadost bude vytizena v souladu s vnitrostidtnim pravem doZadané smluvni strany a
v rozsahu neodporujicim vnitrostditnimu pravu dozaddané smluvni strany a dle moZnosti
v souladu s proceduralnimi pozadavky uvedenymi v zadosti.

18. Nachdzi-li se osoba na uzemi smluvni strany a ma byt vyslechnuta jako svédek nebo
znalec justi¢nimi orgény jiné smluvni{ strany, prvni smluvni strana mtze na zadost strany
druhé povolit, podle moznosti a v souladu se zékladnimi zdsadami svého vnitrostatniho
prava, aby se vyslech konal prostfednictvim videokonference, jestlize nebude mozné nebo
zadouci, aby se dot¢end osoba dostavila osobné na izemi doZadujici smluvni strany. Smluvni
strany se mohou dohodnout, Ze vyslech bude proveden justiénim organem doZadujici
smluvni strany a za pfitomnosti justi¢éniho organu doZadané smluvni strany.

19. Dozadujici smluvni strana nepfedd ani nepouZije bez predchoziho souhlasu dozadané
smluvni strany informace nebo dikazy poskytnuté dozddanou smluvni stranou pro ucely
jiného vySetfovani, trestniho stihani nebo soudniho jednéni nez toho, které je uvedeno
v zadosti. Ustanoveni tohoto odstavce v8ak dozadujici smluvni stran€ nebrani v tom, aby
v fizeni, které tento stadt vede, zvefejnila informace prokazujici nevinu obvin€ného.
V takovém piipadé doZadujici smluvni strana vyrozumi pted zvefejnénim informaci nebo
dikazi dozadanou smluvni stranu, a, pokud o to bude poZddéana, bude véc konzultovat
s doZadanou smluvni stranou. Pokud ve vyjimeéném piipad€ piedchozi vyrozuméni nebude
mozné, doZadujici smluvni strana bude neprodlené informovat dozadanou smluvni stranu, o
zvetejnéni.

20. Dozadujici smluvni strana, mtiZze pozadovat, aby doZadand smluvni strana utajil podstatu
Zadosti a zvetejnil ji pouze v rozsahu nutném pro vytizeni Zadosti. Jestlize dozadana smluvni
strana nemliZze vyhovét pozadavku ohledné utajeni, bude bezodkladn¢ informovat dozadujici
smluvni stranu.

21. Vzijemna pravni pomoc miZe byt odmitnuta:

(a) jestlize zadost neodpovida ustanovenim tohoto ¢lanku;

(b) jestlize se dozddand smluvni strana domniva, Ze vyfizeni Zadosti mlze poskodit jeji
svrchovanost, bezpecnost, vefejny potfddek nebo jiné podstatné zajmy;

(¢) jestlize vnitrostatni pravo neumozituje organtim doZadané smluvni strany vyhovét Zadosti
tykajici se podobného trestného &inu, pokud by tento trestny ¢in byl pfedmétem vySetfovani,
trestnfho stihani nebo soudniho jednani v souladu s jejich vlastni soudni pravomoct;

(d) jestlize zadost odporuje ustanovenim pravniho fadu doZadané smluvni strany, kterd se
tykaji vyfizovani zadosti o poskytnuti pravni pomoci.

22. Smluvni strany, nesmi odmitnout Zadost o vzdjemnou pravni pomoc pouze ztoho
divodu, ze povazuji trestny ¢in za ¢in zahrnujici fiskalni otazky.

23. Kazdé odmitnuti vzajemné pravni pomoci musi byt zdivodnéno.

24, Dozadana smluvni strana vyfidi Zadost o vzajemnou pravni pomoc co nejdiéive a
pfihlédne v co nejvetsi mife k jakymkoliv stanovenym lhiitdm navrZzenym a nejlépe piimo
v zadosti zdGvodnénym doZadujici smluvni stranou. DoZadujici smluvni strana mize podat
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pliméfené Zadosti o poskytnuti informaci o stavu a postupu realizace opatfeni, pfijatych
doZadovanou smluvni stranou k vyfizeni jeho Zadosti. DoZddand smluvni strana bude
reagovat na piimeéfené Zadosti dozadujici smluvni strany, tykajici se stavu a prib&hu
vyfizovani zadosti. Dozadujici smluvni strana bude urychlen¢ informovat doZadanou smluvni
stranu v piipadé, Ze poZzadovanou pomoc jiz nebude potiebovat.

25. Poskytnuti vzdjemné pravni pomoci miZe dozadand smluvni strana odloZit ztoho
divodu, Ze by naruSovalo praveé probihajici vySetfovani, trestni stihani nebo soudni fizeni.

26. Pfed odmitnutim zadosti v souladu s odstaveem 21 tohoto €ldnku nebo odlozenim jejiho
vyfizeni v souladu s odstavcem 25 tohoto ¢lanku bude dozddand smluvni strana véc
konzultovat s dozadujici smluvni stranou, aby zvézil, zda pravni pomoc miZe byt poskytnuta
za podminek, které dozddana smluvni strana povazuje za potfebné. Pokud dozadujici smluvni
strana akceptuje pomoc za téchto podminek, podiidi se stanovenym podminkam.

27. AniZ tim bude dotéena moznost uplatnit odstavec 12 tohoto ¢lanku, svédek, znalec nebo
jind osoba, ktera na z&dost doZadujici smluvni strany souhlasi sposkytnutim svédecké
vypovédi b&hem projednani, nebo pomoci pfi vySetfovani, trestnim stihani nebo soudnim
jedndni na uzemi dozadujici smluvni strany, nebude tato osoba trestné stihana, zadrZena,
potrestana nebo jinak omezena na osobni svobodé na izemi tohoto statu v souvislosti s iny,
opomenutimi nebo rozsudky vynesenymi pfed tim, neZ opustila uzemi dozadané smluvni
strany. Platnost zdruky osobni bezpe¢nosti konéi, jestlize sve€dek, znalec nebo jind osoba mél
v pribéhu nasledujicich 15 dnd, ptipadné v pribéhu jakéhokoliv obdobi dohodnuté¢ho mezi
smluvnimi stranami, poéinaje datem, kdy byl oficialné vyrozumeén o tom, Ze jeho piftomnost
jiZz neni pro justi¢ni organy nutnd, moznost opustit toto tzemi, avSak dobrovolné ziistal na
uzemi dozadujici smluvni strany, nebo poté, kdy je opustil, se vratil o své vlastni vili zpét.

28. B&Zné vydaje spojené s vyfizenim Zadosti hradi doZddana smluvni strana, pokud nebylo
mezi smluvnimi stranami dohodnuto jinak. Jestlize vyfizovani zadosti vyzaduje nebo si
vyzada podstatné vydaje, pfipadné vydaje mimoiadného charakteru, projednaji smluvni
strany stanoveni lhit a podminek pro vyhovéni Zadosti, jakoz i zpiisob kryti téchto vydaju.

29. Dozadana smluvni strana:
(a) poskytne dozadujici smluvni strané kopie vladnich zaznamt, dokumentii nebo informaci,
jez mé k dispozici, a které jsou podle jeho vnitrostatniho prava piistupné vetejnosti;

(b) muze, podle svého uvaZeni, poskytnout doZadujici smluvni strané ping, ¢asteéné nebo za
takovych podminek, které uzna za vhodné, kopie jakychkoliv vladnich zdznamt, dokumentti
nebo informaci, jeZ ma k dispozici, a které podle jeho vnitrostatniho prava nejsou pfistupné
vefejnosti.

30. Smluvni strany posoudi dle potieby mozZnost uzavieni dvoustrannych nebo
mnohostrannych smluv, nebo ujedndni, které by odpovidaly ucelim tohoto ¢&lanku,
prohloubily jeho ustanoveni a zajistily jeho provadéni v praxi.

Cldnek 47
Preddni trestniho Fizeni

Smluvni strany zvaZ{ moznost vzajemné si predavat trestni fizeni vedend pro trestny Cin
stanoveny v souladu stouto Umluvou, v pfipadech, kdy se piedpokladd, Ze piedani je
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v zdjmu fadného vykonu spravedlnosti, zejména v pi{padé, kdy je dana pfislusnost n€kolika
soudu, za tcelem soustfedéni trestniho stihani.

Cldnek 48
Spoluprdace pFi prosazovani prava

1. Smluvni strany spolu budou vzajemné tizce spolupracovat v souladu se svymi piisluSnymi
vnitrostdtnimi pravnimi a spravnimi systémy s cilem zvy$it u¢innost prosazovani prava za
utelem boje proti trestnym &niim upravenym touto Umluvou. Kazd4 smluvni strana pak
zejména prijme U¢inna opatieni s cilem:

(a) zlepsit a tam, kde to bude nutné, vytvofit komunika¢ni cesty mezi svymi piisluSnymi
organy, utvary a sluZbami za Gelem usnadnéni bezpedné a rychlé vymény informaci v
souvislosti se viemi aspekty trestnych &init upravenych touto Umluvou, a to véetn& napojeni
na jinou trestnou ¢innost, budou-li to zainteresované smluvni strany povazovat za vhodné;

(b) spolupracovat s jinymi smluvnimi stranami na provadéni Setfeni trestnych cind
upravenych touto Umluvou, pokud jde o:

(1) totoznost, misto pobytu a &innosti osob podezielych z Gicasti na takovychto trestnych
¢inech nebo misto, kde se nachazeji dalsf zacastnéné osoby;

(ii) pohyb vynosi z trestné innosti nebo majetku odvozeného ze spachani takovychto
trestnych ¢ind;

(iii) pohyb majetku, zafizeni nebo jinych prostfedki pouzitych nebo zamyslenych k pouziti
pii pachani takovychto trestnych €int;

(c) tam, kde je to vhodné, poskytovat nezbytné véci nebo mnozstvi latek pro ucely analyzy
nebo vySetfovani;

(d) tam, kde je to vhodné, vymériovat informace s jinymi smluvnimi stranami, tykajici se
specifickych prostiedki a metod pouZivanych ke spichani trestnych ¢ind upravenych touto
Umluvou, véetnd vyuziti fale$né totoZnosti, pad&lanych, zménénych nebo falesnych
dokumentt a jinych prostfedkd k utajeni ¢innosti;

(¢) usnadiiovat ti¢innou koordinaci mezi svymi piislunymi organy, Gtvary a sluzbami a
podporovat vym&nu zamé&stnanch a jinych znalc, veetné ustanoveni styénych diistojnikd na
zaklad& dvoustrannych dohod nebo ujednani mezi dot¢enymi smluvnimi stranami;

(f) vymétiovat si informace a koordinovat spravni a jina opatfeni pfiméfené pfijata za ucelem
v&asného odhaleni trestnych ¢int upravenych touto Umluvou.

2. Za ugelem provadéni této Umluvy zvaZi smluvni strany uzavieni dvoustrannych nebo
mnohostrannych dohod nebo ujednani o pfimé spolupraci mezi organy ¢innymi v trestnim
t{zeni a tam, kde takové dohody nebo ujednani jiz existuji, zvazi jejich doplnéni. Pii
neexistenci takovychto dohod nebo ujednani mezi dotéenymi smluvnimi stranami, mohou
smluvni strany povazovat tuto Umluvu za zaklad pro vzdjemnou spolupraci v oblasti
trestniho fizeni v souvislosti s trestnymi ¢iny upravenymi touto Umluvou. Smluvni strany ve
vhodnych pfipadech v plné mife vyuziji dohod nebo ujednéni, véetn&¢ dohod v ramci
mezinarodnich nebo regiondlnich organizacich, scilem zlep§it spolupraci mezi organy
¢innymi v trestnim fizeni.
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3. Smluvni strany budou maximalng spolupracovat a v ramei svych moZnosti reagovat na
trestné €iny upravené touto Umluvou, spachané s pouZitim modern{ technologie.

Cldnek 49
Spolecné vysetiovani

£ >

Smluvni strany zvdz{ uzavieni dvoustrannych nebo mnohostrannych dohod nebo ujednani,
sjejichz pomoci mohou piislu§né organy vytvofit spoledné vysetiovaci skupiny
spolupracujici na vySetfovani, trestnim stihani nebo soudnim fizeni v jednom nebo vice
statech. Pokud takové dohody nebo ujednani neexistuji, 1ze spoletna vySetfovani vést na
zaklad¢ dohod uzaviranych piipad od ptipadu. Zucastnéné smluvni strany zajisti dodrZzovani
svrchovanosti smluvni strany, na jejimz tizemi takové vySetfovani probihd.

Cldnek 50
Zvlastni metody vySetiovdni

1. V zijmu u€inného potirdni korupce, kazda smluvni strana pfijme v rozsahu umoZiovaném
zékladnimi zasadami svého vnitrostatntho pravniho systému a v souladu s podminkami
stanovenymi svym vnitrostatnim pravem takova nezbytna opatieni, v ramci svych moznosti,
aby jeji pfisludné organy mohly pfiméfend vyuZzit sledovanych zésilek, a v pfipadech, které
bude povazovat za vhodné, vyuzit jinych zvlastnich vySetfovacich metod, jako jsou
elektronické nebo jiné formy sledovani a skrytého vySetfovani vramci svého Gzemi, a
zajistit, aby dikazy, ziskané prostiednictvim uvedenych vySetfovacich metod, byly u soudi
piipustné.

2. 7a udelem vySetieni trestnych Gind, jich? se tyka tato Umluva, jsou smluvni strany
vybizeny k tomu, aby uzavtely, bude-li to nutné, pfisluiné dvoustranné nebo mnohostranné
dohody nebo ujednéni o vyuZiti takovychto zvlaStnich vySetfovacich metod v rdmci
spoluprace na mezinarodni Grovni. Takové dohody nebo ujednani musi byt uzavieny a
uplatiiovany v plném souladu se zdsadami svrchované rovnosti statd a provadény striktné v
souladu s podminkami téchto dohod nebo ujednani.

3. PHi neexistenci dohod nebo ujednani uvedenych v odstavei 2 tohoto ¢lanku budou
rozhodnuti o vyuZiti takovychto zvlastnich vySetfovacich metod na mezinarodni urovni
pfijiméana pfipad od pfipadu a mohou, bude-li to nutné, zohledfiovat finan¢ni dohody a
ujednéni, pokud jde o vykon soudni pravomoci ze strany zainteresovanych smluvnich stran.

4. Rozhodnuti o vyuZiti sledovanych zasilek na mezindrodni urovni mohou, se souhlasem
dotCenych smluvnich stran zahrnovat metody typu zadrZzeni zbozi a svoleni, aby zboZi
pokracovalo dale neporuSené nebo aby bylo odstranéno, pfipadné tupln€ nebo &asteéné
zamenéno.
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Kapitola V
Navriceni majetku

Cldnek 51
Vseobecnd usianovent

Z&kladni zasadou této Umluvy je navraceni majetku podle této kapitoly, a smluvni strany si
proto v tomto ohledu budou v nejsir§im mozném rozsahu poskytovat pomoc a spolupraci.

Cldnek 52
Predchazeni pFevodiim vynosit z tresiné Cinnosti a jejich odhalovant

1. Aniz by byl dotéen &lanek 14 této Umluvy, kazd4a smluvni strana pfijme v souladu se svym
vnitrostatnim pravem takova opatfeni, kterd jsou nezbytna k tomu, aby si finanéni instituce
v ramci své pravomoci ovéfovaly totoznost zakaznikd, podnikaly pfiméfené kroky k uréeni
totoZnosti skute¢nych majitelii finanénich prostiedki uloZenych na U¢tech vysoké hodnoty, a
provadély zvySeny dohled nad Uéty, o néz zadaji nebo které vedou osoby, které jsou nebo
byly povéfeny vyznamnymi vefejnymi funkcemi, a jejich rodinni pfisludnici a blizci
spolupracovnici, nebo které jsou vedeny jejich jménem. Takovy zvySeny dohled bude
piimé&tené probihat tak, aby se jim odhalily podezielé transakce za ucelem jejich oznamovani
prisluSnych organiim, a nemél by byt vykladan tak, Ze ma finanéni instituce odrazovat od
obchodovani s kterymkoli legitimnim zakaznikem, anebo jim takové obchodovani zakazovat.

2. V zagjmu usnadnéni realizace opatieni stanovenych v odstavei 1 tohoto &lanku, kazda
smluvni strana vsouladu se svym vnitrostitnim pravem a podnicena iniciativami
regiondlnich, meziregionalnich a multilaterdlnich organizaci proti prani $pinavych penéz
bude:

(a) vydavat zpravy a doporuéeni ohledng typt fyzickych nebo pravnickych osob, u nichz lze
o¢ekavat, Ze finanéni instituce budou v ramci své pravomoci provadét zvyseny dohled nad
jejich Ucty, a déle ohledné typll uétd a transakci, jimz by se méla vénovat zv1astni pozornost,
a pfiméfenych opatfeni ve vztahu k takovym uétim, tykajicich se jejich zfizovani, vedeni a
evidence; a

(b) tam, kde je to vhodné, na Zadost jiné smiuvni strany nebo zjeji vlastni iniciativy
informovat finanéni instituce v ramci jejich pravomoci o totoznosti uréitych fyzickych nebo
pravnickych osob, u jejichz G¢th by takové instituce mély provadét zvySeny dohled, krome
zvySeného dohledu nad témi ucty, které financéni instituce mohou identifikovat jinym
zpisobem.

3. V kontextu odstavce 2 (a) tohoto ¢lanku, kazdd smluvni strana bude zavadét opatfeni,
jimiz zajisti, aby jeji finan¢ni instituce vedly po pfiméfenou dobu odpovidajici zaznamy o
Uc¢tech a transakcich, na nichz se podileji osoby uvedené v odstavci 1 tohoto ¢lanku, jeZ by
meély minimalné obsahovat informace o totoZnosti zdkaznika a pokud je to mozné, i
nomindlniho vlastnika.

4. Za uCelem prevence a odhalovani pfevodi vynosi z trestnych ¢ind stanovenych v souladu
s touto Umluvou bude kaZd4 smluvni strana zavad&t pfiméfena a Glinna opatfeni k tomu,
aby za pomoci svych regulacnich organfi a organti dohledu piedesel zfizovani bank, jez
nemaji fyzickou existenci a nejsou pfi¢lenény k regulované finanéni skupin€. Smluvni strany
mohou kromé toho zvazit piijeti poZadavku, aby jejich finanéni instituce odmitaly vstupovat
do koresponden¢nich bankovnich vztaht s takovymi institucemi nebo v nich pokracovat, a
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brénily se navazovani vztahl se zahrani¢nimi finanénimi institucemi, které umoztiuji, aby
jejich uétd vyuzivaly banky, které nemaji Zadnou fyzickou existenci, a které nejsou
pti¢lenény k regulované finanéni skupiné.

5. Kazda smluvni strana v souladu se svym vnitrostatnim pravem zvézi zavedeni uéinnych
systémil zvefejfiovani majetkovych pfiznani pfislusnych vefejnych ¢&initeld, a stanovi
pfimefené sankce za jejich nedodrzeni. Kazda smluvni strana rovnéz zvazi ptijeti takovych
opatieni, kterd jsou nezbytna k tomu, aby jeho pfislusné organy mohly tyto informace sdilet
s piislusnymi organy v ostatnich smluvnich stranidch vtéch piipadech, kdy je nezbytné
vy3etfovat, vymahat a navracet vynosy zirestnych €inil, stanovenych v souladu s touto
Umluvou.

6. Kazda smluvn{ strana v souladu se svym vnitrostatnim pravem zvazi pfijeti takovych
nezbytnych opatfeni, aby odpovidajici vefejni ¢initelé, kte¥{ maji podil nebo podpisové pravo
nebo jiné zmocnéni ve vztahu k finan¢nimu uétu v cizi zemi plnili pozadavek oznamovani
tohoto vztahu pfi{slusnym organtim a vedli si odpovidajici zdznamy tykajici se takovych uéth.
Takova opatieni stanovi rovn&Z odpovidajici sankce za neplnéni.

Cldnek 53
Opatrent k pFimému navraceni majetku

Kazda smluvni strana v souladu se svym vnitrostatnim pravem:

(a) pfijme takova nezbytna opatieni, ktera jiné smluvni stran¢ dovoli zah4jit obéanskopravni
fizeni u jejich soudld ke zjidt€ni pradvniho naroku k majetku nebo vlastnictvi takového
majetku, ziskaného spachanim trestného éinu stanoveného v souladu s touto Umluvou;

(b) pfijme takova nezbytna opatieni, kterd jejim soudtim dovoli uloZit pachateliim trestnych
¢ind, stanovenych v souladu s touto Umluvou, zaplatit ndhradu nebo odskodnéni jiné smluvni
strang, ktera byla takovymi trestnymi ¢iny poSkozena; a

(c) pfijme takova nezbytna opatieni, kterd jejim soudim nebo pfislu§nym organtm pfi
rozhodovani o konfiskaci dovoli uznat pohledavku jiné smluvni strany jako legitimniho
vlastnika majetku, nabytého spachanim trestného ¢inu stanoveného v souladu s touto
Umluvou.

Clanek 54
Mechanismy k navraceni majetku cestou mezindrodni spoluprdce za ucelem konfiskace

1. Kazd4 smluvni strana za ucelem poskytnuti vzijemné pravni pomoci podie ¢lanku 55 této
Umluvy s ohledem na majetek ziskany spachanim trestného ¢inu stanoveného v souladu
s touto Umluvou nebo zahrnuty do spachani takového ¢inu, v souladu se svym vnitrostatnim
pravem:

(a) pfijme takova nezbytna opatfeni, kterd jejim pfislusnym orgdnim umozni vykonat
rozhodnuti o konfiskaci, vydané soudem jiné smluvni strany;

(b) piijme takovd nezbytna opatfeni, ktera jejim pfislusnym organtim v piipad®, Ze maji
soudni pravomoc, umoZni nafidit konfiskaci takového majetku ciziho pivodu na zakladé
odsouzeni za trestny ¢in prani $pinavych penéz nebo jiny trestny ¢in, jak je to v ramei jeho
soudni pravomoci moZné, anebo cestou jinych procedur povolenych podle jeho vnitrostatniho
prava; a
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(c) zvazi piijeti takovych nezbytnych opatieni, kterd umozni konfiskaci takového majetku
bez odsouzeni v trestnim fizeni v pfipadech, kdy pachatele nelze trestné stihat z diivodu jeho
smrti, ut€ku nebo nepfitomnosti anebo v ostatnich pfimétenych piipadech.

2. Kazda smluvni strana za Géelem poskytnuti vzajemné pravni pomoci na zadost podanou
podle odstavce 2 €lanku 55 této Umluvy, v souladu se svym vnitrostatnim pravem:

(a) pfijme takova nezbytnd opatieni, ktera jejim pifsluSnym organdm umozZni zmrazit nebo
zajistit majetek na zaklad€ rozhodnuti o zmrazeni nebo zajistit, vydaného soudem nebo
piislusSnym organem dozadujici smluvni strany, dévajictho doZadané smluvni strané
pfiméteny podklad k pfesvédéeni, Ze existuji dostate¢né diivody k pfijeti takovych krokt, a
ze majetek bude pfipadné pfedmétem rozhodnuti o konfiskaci pro uely odstavce 1 (a) tohoto
¢lanku;

(b) pfijme takova nezbytna opatieni, kterd jejim ptislunym organiim umozni zmrazit nebo
zajistit majetek na zékladé zadosti, kterd dava dozadané smluvni strané pfiméfeny podklad
k pfesvédCeni, Ze existuji dostatetné divody k pfijeti takovych krokii, a Ze majetek bude
piipadné pfedmétem rozhodnuti o konfiskaci pro ucely odstavce 1 (a) tohoto ¢lanku; a

(c) zvazi pfijeti dodateénych opatieni, jeZ jejim pfislu$nym organiim umozni uchovat majetek
ke konfiskaci, naptiklad na zdklad¢ ciziho zatykate nebo obzZaloby z trestného c¢inu,
tykajicich se nabyti takového majetku.

Cldnek 55
Mezindrodni spoluprdce za ucelem konfiskace

1. Smluvni strana, kterd obdrzela od jiné smluvni strany, pod jehoZ soudni pravomoc spada
trestny ¢in stanoveny v souladu s touto Umluvou, z4dost o konfiskaci vynosi z trestné
¢innosti, majetku, zafizeni nebo jinych prostfedk uvedenych v ¢lanku 31 odstavec 1 této
Umluvy, které se nachézeji na jejim tzemi, vco nejvét§im rozsahu umoZnéném jeho
vnitrostatnim pravnim systémem:

(a) predlozi Zadost svym pfislusnym organtim scilem dosdhnout vydani rozhodnuti
o konfiskaci; pokud takové rozhodnuti bude vydano, vykon4 ho; nebo

(b) ptedlozi svym pfisluSnym organiim rozhodnuti o konfiskaci vydané soudem na tzemi
doZadujici smluvni strany v souladu s ¢lankem 31 odstavec 1 a 54, odstavec 1 (a) této
Umluvy, aby bylo vykonéno v poZzadovaném rozsahu, pokud se vztahuje k vynosim z trestné
¢innosti, majetku, vybaveni nebo jinym prostfedkim, uvedenym v ¢lanku 31 odstavec 1,
které se nachazeji se na izemi doZadané smluvni strany.

2. V navaznosti na zadost smluvni strany, pod jejiz soudni pravomoc spadd trestny ¢in, na
n¢j% se vztahuje tato Umluva, doZadand smluvni strana piijme opatfeni scilem zjistit,
vyhledat a zajistit nebo zabavit vynosy z trestné ¢innosti, majetek, zafizeni nebo jiné
prostfedky uvedené v &lanku 31 odstavec 1 této Umluvy pro ugely piipadné konfiskace, o
které rozhodne bud’ dozadujici smluvni strana, nebo dozaddana smluvni strana na zakladé
zadosti podle odstavee 1 tohoto ¢lanku.

3. Ustanoveni ¢lanku 46 této Umluvy se vztahuji pfiméfend rovnéZ na tento &léanek. Kromg
informaci podrobn¢ uvedenych v ¢lanku 46 odstavci 15 budou Zadosti podané v souladu
s timto ¢lankem obsahovat:
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(a) v pfipad¢ zadosti dle odstavce 1 a) tohoto ¢lanku, popis majetku, ktery ma byt
zkonfiskovan, pokud mozno i v€etné umisténi, a tam, kde je to relevantni, rovnéz
odhadovanou hodnotu majetku a prehled skuteénosti, z nichz vychézi dozadujici smluvni
strana, které postatuji k tomu, aby doZadujici smluvni strana mohla usilovat o vydani
rozhodnuti podle svého vnitrostdtniho prava;

(b) v ptipadé zadosti dle odstavce 1 (b) tohoto ¢lanku, ufedné ovéfenou kopii rozhodnuti o
konfiskaci, na némz je Zadost zaloZena, vydaného dozadujici smluvni stranou a popis
skute¢nosti a informace o tom, v jakém rozsahu je vykon rozhodnuti poZadovan a popis
upfesiiujici opatfeni piijatd dozadujici smluvni stranou k zajisténi odpovidajiciho ozndmeni
tfetim stranam jednajicim v dobré vife, a k zabezpefeni fadného procesu, a prohlaseni, ze
rozhodnuti o konfiskaci je kone¢né;

(c) v pfipadé Zadosti dle odstavce 2 tohoto ¢lanku, popis skute¢nosti, znichZ? vychazi
dozadujici smluvni strana a popis poZadovaného jednani a v pfipadé jeji dosaZitelnosti,
ufedné ovéienou kopii rozhodnuti, na némz se zadost zaklada.

4. Rozhodnuti nebo jednani upravend v odstaveich 1 a 2 tohoto ¢lanku dozddand smluvni
strana u¢ini zpisobem upravenym v jejim vnitrostatnim pravu a jejich procesnich predpisech
nebo v jakékoliv dvoustranné nebo mnohostranné smlouveé, dohod€ nebo ujednani, jimiz
muze byt vazana ve vztahu k doZadujici smluvni strang.

5. Kazda smluvni strana poskytne kopie svych pravnich predpisti, které provadéji tento
¢lanek, a vSech naslednych zmén téchto pravnich pfedpisi nebo informace o jejich obsahu
generalnimu tajemnikovi Organizace spojenych narodu.

6. Jestlize se smluvni strana rozhodne vézat pfijeti opatfeni uvedenych v odstaveich 1 a 2.
tohoto ¢lanku na podminku existence pfislu$né smlouvy, takova smluvni strana bude
pokladat tuto Umluvu za nezbytny a postacujici smluvni zaklad.

7. Spoluprace dle tohoto ¢lanku miZe byt rovnéz odepiena, nebo docasna opatfeni zrusena,
pokud doZidana smluvni strana neobdrzi vcas dostatek diikazii nebo pokud ma majetek
minimalni hodnotu.

8. Jesté pred zruSenim jakéhokoli do¢asného opatieni ptijatého podle tohoto €lanku poskytne
dozadand smluvni strana kdykoli to bude mozné doZadujici smluvni strané piflezitost
predlozit zdivodnéni ve prospéch setrvani daného opatfeni v platnosti.

9. Ustanoveni tohoto ¢lanku nebudou vykladdna v neprospéch prav tietich stran jednajicich
v dobré vife.

Clének 56
Zvlastni spoluprdce

Aniz by tim bylo dotéeno jeji vnitrostatni pravo, kazda smluvni strana se vynasnaZ{ pfijmout
opatfeni, kterd umozni, anizZ by tim bylo dotéeno jeji vlastni vySetfovani, trestni stthani nebo
soudni F{zeni, podat bez pfedchozi Zadosti informace o vynosech ztrestnych ¢&int
stanovenych v souladu stouto Umluvou jiné smluvni strané v piipadé, Ze usoudi, Ze
zvefejnéni takovych informaci by mohlo pfijimajici smluvni strané¢ pomoci zahdjit nebo
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provadét vySetfovani, trestni stihdni nebo soudni fizeni, anebo Ze by mohlo vyistit v Zadost
této smluvn{ strany podle této kapitoly Umluvy.

Clének 57
Navraceni majetku a nakldaddni s nim

1. S majetkem zkonfiskovanym smluvni stranou podle ¢lanku 31 nebo 55 této Umluvy bude
tato smluvni strana nakladat v souladu s ustanovenimi této Umluvy a svym vnitrostatnim
pravem, véetné jeho navriceni jeho predchozim legitimnim vlastnikim podle odstavece 3
tohoto ¢lanku.

2. Vreakci na Zadost podanou jinou smluvni stranou v souladu stouto Umluvou a
s pfihlédnutim k pravim tietich stran, jednajicich v dobré vife, kazda smluvni strana piijme
takovd nezbytna legislativni a jind opatfeni v souladu se zékladnimi zasadami svého
vnitrostatniho prava, ktera jeho pfislusnym organtim umozni vratit zkonfiskovany majetek.

3. V souladu s &lanky 46 a 55 této Umluvy a odstavei 1 a 2 tohoto &lanku dozadand smluvni
strana:

(a) v pfipad& zpronevéry vetejnych fondl nebo prani zpronevéfenych vefejnych penéz, jak je
uvedeno v ¢lancich 17 a 23 této Umluvy, kdyZ konfiskace byla provedena v souladu
s ¢lankem 55 a na zdkladé koneéného rozhodnuti v doZadujici smluvni strané, coz je
podminka, od niZ mize dozadand smluvni strana upustit, vrati zkonfiskovany majetek
dozadujici smluvni strang;

(b) v ptipade vynosi zjakéhokoli jiného trestného &inu upraveného touto Umluvou, kdy
konfiskace byla provedena v souladu s &lankem 55 této Umluvy a na zikladé kone&ného
rozhodnuti v dozadujici smluvni strané, coZ je podminka, od niZ mlize dozadand smluvni
strana upustit, vrati zkonfiskovany majetek doZadujici smluvni stran¢, kdyz doZadujici
smluvni strana pfiméfené prokdze své piedchozi vlastnictyi takového zkonfiskovaného
majetku dozadované smluvni strané, nebo kdyZ dozadana smluvni strana uzna Skodu
vzniklou doZadujici smluvni strang jako divod k navréceni zkonfiskovaného majetku;

(¢) ve viech ostatnich pfipadech pfednostné zvazi navraceni zkonfiskovaného majetku
doZadujici smluvni stran tak, Ze vrati takovy majetek jeho piivodnim legitimnim vlastniktm
nebo odskodni obéti zlo¢inu.

4, Tam, kde je to vhodné a pokud smluvni strany nerozhodnou jinak, dozadana smluvni
strana mlize provést odpodet pfiméfenych vyloh vzniklych pfi vySetfovani, trestnim stihani
nebo soudnim fizeni, vedoucich k navraceni zkonfiskovaného majetku nebo k nakladani,
s nim podle tohoto ¢lanku.

5. Tam, kde je to vhodné, mohou smluvni strany rovnéz piipad od piipadu zvlast’ zvazit
uzavieni dohod nebo vzdjemné pfijatelnych ujednédni o koneéném nakladani se
zkonfiskovanym majetkem.
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Clanek 58
Financni zpravodajskd jednotka

Smluvni strany budou spolu navzijem spolupracovat za u€elem prevence a potirani ptevodu
vynost z trestnych &ind, stanovenych v souladu s touto Umluvou, a podpory zplsobt a
prostfedkd k navriceni takovych vynost, a vtomto sméru zvaZi ziizeni finanéni
zpravodajské jednotky, odpovédné za pfijimani, analyzu a pfedavani zprav o podezielych
finanénich transakeich piislusnym organtim.

Cldnek 59
Dvoustranné a mnohostranné dohody a ujednant

Smluvni strany zvazi uzavieni dvoustrannych nebo mnohostrannych dohod nebo ujednani ke
zvy$eni u¢innosti mezinarodni spoluprace provadéné podle této kapitoly Umluvy.

Kapitola VI
Technicka pomoc a vyména informaci

] Cldnek 60
Skoleni a technicka pomoc

1. Kazda smluvni strana bude v nezbytném rozsahu iniciovat, vyvijet ¢i zkvalitilovat
konkrétni Skolici programy pro své zaméstnance odpovédné za prevenci a potirani korupce.
Takové skolici programy by se mohly mezi jinym zaméfit na tyto oblasti:

(a) Ucinna opatfeni k prevenci, odhalovani, vySetfovani, trestnimu postihu a kontrole
korupce, véetné pouZziti metod shromaZ?d’'ovéni diikazi a Setient;

(b) vytvareni kapacit pfi vytvafeni a planovani politiky protikorupéni strategie;

(c) skoleni pfislusnych organd v piipravé zadosti o vzidjemnou pravni pomoc, spliujicich
pozadavky této Umluvy;

(d) vyhodnoceni a posileni instituci, managementu vefejnych sluzeb a managementu
vefejnych financi, vEetné statnich dodavek a soukromého sektoru;

(e) prevence a potirdni pfevodu vynost z trestnych ¢ind stanovenych v souladu s touto
Umluvou a navraceni takovych vynost;

() odhalovani a zmrazeni pfevodu vynosu z trestnych ¢inl stanovenych v souladu s touto
Umluvou ;

(g) sledovani pohybu vynost z trestnych ¢inli stanovenych v souladu s touto Umluvou a
metod pouzitych k pfevodu, utajeni nebo maskovani takovych vynosi;

(h) vhodné a G€inné pravni a spravni mechanismy a metody k usnadn€ni navraceni vynost
z trestnych &ind, stanovenych v souladu s touto Umluvou;

(i) metody pouzivané k ochrang obéti a svédk, ktefi spolupracuji se soudnimi organy; a
(§) skoleni v narodnich a mezinarodnich piedpisech a jazykové vzdé€lavani.

2. Smluvni strany v souladu se svymi moZnostmi zvazi vzajemné poskytovani nejsir§i mozné
technické pomoci, zejména ve prospéch rozvojovych zemi, tykajici se odpovidajicich plant a
programi boje proti korupci, véetn& materidlni podpory a Skoleni v oblastech uvedenych
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v odstavci 1 tohoto ¢lanku, a Skoleni a pomoci a vzajemné vymeény relevantnich zku$enosti a
konkrétnich poznatké, jez usnadni mezindrodni spoluprdci smluvnich stran v oblasti
vydavani a vzajemné pravni pomoci.

3. Smluvni strany v nezbytné mife zvysi Usili o maximalizaci operativnich a $kolicich aktivit
v mezindrodnich a regiondlnich organizacich a vramci relevantnich dvoustrannych a

mnohostrannych dohod nebo ujednani.

4, Smluvni strany zvdZi vzajemnou pomoc na pozadani pfi provadéni hodnoceni, studii a
vyzkumu, tykajicich se typt, pti¢in, dopadd a nakladi korupce v jejich zemich, za ucelem
vypracovani strategii a akénich plani k potirani korupce, za ucasti piislus$nych organt a
spole¢nosti.

5. Za Ucelem usnadnéni navriceni vynosi z trestnych &inli stanovenych v souladu s touto
Umluvou mohou smluvni strany spolupracovat pii vzajemném poskytovani informaci o
jménech znalced, ktef! by mohli pomoci k dosaZeni tohoto cile.

s

6. Smluvni strany zvazi vyuziti subregionalnich, regionalnich a mezinarodnich konferenci a
seminafil k podpofe spoluprice a technické pomoci a k podniceni diskuse o problémech
spoleéného z4jmu, véetné specidlnich problémt a potfeb rozvojovych zemi a zemi s
transformujicimi se ekonomikami.

7. Smluvni strany zvazi vytvofeni mechanism® na dobrovolné bazi, za icelem finanéniho
pfispéni k usili rozvojovych zemi a zemi s trasnformujicimi se ekonomikami uplatnit tuto
Umluvu cestou programt a projektii technické pomoci.

8. Kazda smluvni strana zvaZ poukazini dobrovolnych prispévka Utadu Organizace
spojenych narodi pro drogy a kriminalitu v zajmu podpory programil a projekti
v rozvojovych zemi prostfednictvim tohoto Ufadu za Gi¢elem provadéni této Umluvy.

Cldnek 61
Shromazdovani, vyména a analyza informaci o korupci

1. Kazdd smluvni strana zvazi v konzultaci se znalei moZnost analyzy trendd v oblasti
korupce na svém tzemi, a rovnéZz moznost analyzy okolnosti, za nichZ se trestné &iny
korupce pachaji.

£

2. Smluvni strany zvazi vypracovani statistik, analytickych znaleckych posudki, tykajicich se
korupce a informaci, véetné jejich sdileni mezi sebou navzéjem a cestou mezinarodnich a
regiondlnich organizaci, pokud je to mozné, za ufelem formulace spoletnych definic,
standardi a metodologii a rovnéZ pfipravy informaci o nejlepsich postupech k prevenci a
potirani korupce.

3. Kazda smluvni strana zvdzi mozZnost monitorovani svych strategii a aktudlnich opatient
pfijatych k potirdni korupce a vyhotovovani posudkt tykajicich se jejich efektivnosti a
ucinnosti.

Cldnek 62
Jind opatfenti: uplatfiovini Umluvy prostiednictvim hospoddiského rozvoje a technické
pomoci

1. Smluvni strany pfijmou opatfeni vedouci k optimalnimu uplatiovani této Umluvy v co
nejvetsim moZném rozsahu prostfednictvim mezindrodni spoluprace, pfiemZ vezmou
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v uvahu negativni dopady korupce na spole¢nost vSeobecné, zejména pak na jeji dlouhodobg
udrzitelny rozvoj.

2. Smluvni strany vynaloZi konkrétni Usili v co nevét§$im mozném rozsahu a ve vzdjemné
koordinaci i v koordinaci s mezinarodnimi a regionalnimi organizacemi s cilem:

(a) zlepsit na nejrizn&jSich Urovnich svou spolupraci srozvojovymi zemémi za ucelem
posileni schopnosti téchto zemi zajist'ovat prevenci a potirani korupce;

(b) zlepsit finanéni a hmotnou pomoc s cilem podpofit snahy rozvojovych zemi ucinné
piedchazet korupci a bojovat proti ni, a pomahat jim Gsp&sné€ uplatitovat tuto Umluvu,

(¢) poskytovat technickou pomoc rozvojovym zemim a zemim v etap¢ pfechodu na trzni
hospodaistvi a asistovat jim pii pln&ni jejich potieb tak, aby mohly tuto Umluvu uplatiiovat.
Za tim tGelem se smluvni strany vynasnazi pfispivat pfiméfenymi a pravidelnymi
dobrovolnymi pi{spévky na tcfet urleny zvlast¢ pro tento el vramci mechanismu
financovani Organizace spojenych ndrodd. Smluvni strany mohou nadto rovnéz zvazit, v
souladu se svym vnitrostatnim pravem a ustanovenimi této Umluvy, moZnost piispét na vyse
uvedeny uget uréitou procentudlni ¢astkou penéz nebo odpovidajici ¢astkou z vynost z
trestné ¢innosti piipadné majetku zkonfiskovaného v souladu s ustanovenimi této Umluvy;

(d) vybizet a piesvédCovat poptipadé jiné staty a finanéni ustavy, aby se k nim piipojily
vusili vymezeném vtomto ¢&lanku, zejména poskytovanim vétstho objemu Skolicich
programu a moderniho zafizeni rozvojovym zemim s cilem poméhat jim pfi dosazeni cilt
této Umluvy.

3. Vrozsahu, vjakém to je moZné, se tato opatfeni nedotknou stavajicich zivazki k
zahrani¢ni pomoci ani jinych dohod o finan¢ni spolupraci na dvoustranné, regionalni nebo
mezinarodni Grovni.

4. Smluvni strany mohou uzavfit dvoustranné nebo mnohostranné dohody nebo ujednani
ohledné hmotné a logistick¢é pomoci ptfi zohlednéni finan¢nich dohod nutnych pro to, aby
prostiedky mezinirodni spoluprice zakotvené vtéto Umluvé byly w¢inné, a slowzily
k prevenci, odhalovani a kontrole korupce.

Kapitola VII
Mechanismy provadéni Umluvy

Cldnek 63 ,
Konference smluvnich stran Umluvy

1. Timto se zakladd Konference smluvnich stran Umluvy s cilem zlepdit schopnosti a
spolupraci smluvnich stran pfi dosahovani cilii popsanych v této Umluvé a podporovat a
kontrolovat jeji provadéni.
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2. Generdlni tajemnik Organizace spojenych narodfil svold Konferenci smluvnich stran
nejpozd&ji jeden rok po nabyti platnosti této Umluvy. Pravidelnd zasedani Konference
smluvnich stran se budou konat v souladu s jednacim fadem schvalenym Konferenci.

3. Konference smluvnich stran pfijme jednaci fad a pravidla upravujici €innosti popsané
v tomto ¢lanku, v&etné pravidel tykajicich se pfijeti a ucasti pozorovatelti a hrazeni vyloh
vzniklych pfi vykonu téchto ¢innosti.

4. Konference smluvnich stran odsouhlasi ¢innosti, procedury a metody prace k dosazeni cilt
popsanych v odstavei 1 tohoto ¢lanku, vCetné:

(a) usnadfiovani Cinnosti smluvnich stran, podle ¢lankt 60 a 62 a kapitol II az V této
Umluvy, véetn& &innosti spoéivajicich ve vybizeni k mobilizaci dobrovolnych piispévki;

(b) usnadiovani vymény informaci mezi smluvnimi stranami ohledn€¢ modelt a trenda
v oblasti korupce , uspé$nych postupti pii jeji prevenci a potirani a v zdjmu navraceni vynost
z trestné Cinnosti, mezi jinym cestou zvefejiiovani relevantnich informaci, jak je uvedeno
v tomto ¢lanku;

(¢) spoluprace s pFislusnymi mezinirodnimi a regiondlnimi organizacemi a nevladnimi
organizacemi;

(d) odpovidajici vyuZivani relevantnich informaci generovanych ostatnimi mezinirodnimi a
regiondlnimi mechanismy pro potirani a prevenci korupce, za ucelem zamezeni zbyteCné
duplicity ¢innosti;

(e) pravidelné kontroly provadéni této Umluvy smluvnimi stranami;
(f) vydavani doporuéem’ za uéelem zlep3eni této Umluvy a jejiho uplatiiovéni.

(g) piihliZeni k pozadavkiim smluvnich stran na technickou pomoc se zfetelem k uplatiiovani
této Umluvy, a podavani doporuceni tykajicich se jakéhokoli postupu, ktery by se v tomto
ohledu mohl povazovat za nezbytny.

5. Pro uely odstavce 4 tohoto ¢lanku Konference smluvnich stran obdrzi nezbytné informace
o opatfenich pHijatych smluvnimi stranami pfi uplatitovani této Umluvy a obtiZich, s kterymi
se pfi tom tyto strany setkaly, prostfednictvim sdéleni, které poskytnou, a prostfednictvim
takovych dodateénych kontrolnich mechanismi, které mohou byt Konferenci smluvnich
stran stanoveny.

6. Karda smluvni strana poskytne Konferenci smluvnich stran informace o svych
programech, planech a praxi i o legislativnich a administrativnich opatfenich pfijatych za
Ggelem uplatndni této Umluvy, dle poZadavkil konference smluvnich stran. Konference
smluvnich stran bude zkoumat nejuéinnéj$i zpiisob ziskavani a zpracovéni informaci, mezi
jinym vetn& informaci obdrZenych od smluvnich stran a od pfislu$nych mezinarodnich
organizaci. Zohlednény mohou byt rovné€z vstupy obdrzené zrelevantnich nevladnich
organizaci, fadné akreditovanych v souladu sprocedurami, o nichz ma rozhodnout
konference smluvnich stran.
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7. Podle odstavcl 4 az 6 tohoto ¢lanku, Konference smluvnich stran vytvofi vhodny
mechanismus nebo organ, pomahajici efektivnimu uplatiiovani této Umluvy, pokud to bude
pokladat za nezbytné.

Clének 64
Sekretaridat

1. Generalni tajemnik Organizace spojenych narodli poskytne nezbytné sluzby sekretariatu
Konferenci smluvnich stran Umluvy.

2. Sekretariat bude:

(a) asistovat Konferenci smluvnich stran pfi provadéni ¢innosti popsanych v ¢lanku 63 této
Umluvy a organizovat a poskytovat nezbytné sluzby v souvislosti se zasedanimi Konference
smluvnich stran;

(b) na pozadani asistovat smluvnim strandm pfi poskytovani informaci Konferenci smluvnich
stran, jak je stanoveno v ¢lanku 63, odstavec 5 a 6, této Umluvy; a

(c) zajistovat nezbytnou koordinaci se sekretariaty pfislusnych mezinarodnich a regionalnich
organizaci.

Kapitola VIII
Zavéretna ustanoveni

Cldnek 65
Provadéni Umluvy

1. Kazda smluvni strana pfijme nezbytna opatfeni, véetn¢ legislativnich a administrativnich
opatieni, v souladu se zadkladnimi zdsadami svého vnitrostatniho prava, s cilem zajistit
spln€ni svych povinnosti v souladu s touto Umluvou.

2. Kazda smluvni strana muze pijmout pfisngjsi nebo tvrd3i opatieni, nez jsou opatieni
stanovena touto Umluvou pro prevenci a potirani korupce.

Cldnek 66
Reseni sporit

1. Smluvni strany se vynasnaZi fesit spory v souvislosti s vykladem nebo uplatiiovanim této
Umluvy na zéklad¢ jednani.

2. Veskeré spory mezi dvéma nebo vice smluvnimi stranami v souvislosti s vykladem nebo
uplatiiovanim této Umluvy, které nebude mozné vyfeSit na zakladé jednani v ramci
pfimétené¢ho ¢asového obdobi, budou na Zadost jedné z t€chto smluvnich stran, piedlozeny
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k rozhodéimu Fizeni. Jestlize Sest mésici od data podani zadosti o rozhod¢&i Fizeni tyto
smluvni strany nebudou schopny se dohodnout na organizaci rozhod¢iho fizeni, kterdkoliv z
takovychto smluvnich stran mutze spor postoupit Mezindrodnimu soudnimu dvoru
prostfednictvim Zadosti podané v souladu se Statutem tohoto soudniho dvora.

3. Kazd4 smluvni strana m@Ze pfi podpisu, ratifikaci, p¥ijeti nebo schvaleni této Umluvy
nebo pii pfistupu k ni, prohlasit, Ze se nepovaZuje byt vazana odstavcem 2 tohoto ¢lanku.
Ostatni smluvni strany nebudou vazany odstavcem 2 tohoto ¢lanku vii¢i zaddné smluvni
strang, ktera u¢inila takovouto vyhradu.

4. Jakékoliv smluvni strana, ktera uc¢inila vyhradu v souladu s odstavcem 3 tohoto ¢lanku,
mize kdykoliv tuto vyhradu odvolat na zakladé sd€leni adresovaného generalnimu
tajemnikovi Organizace spojenych narodii.

Cldnek 67
Podpis, ratifikace, pfijeti, schvdleni a pFistup

1. Tato Umluva bude oteviena k podpisu viem stattim od 9. do 11. prosince 2003 v Meridg,
Mexiko a nasledné pak v tstfednim sidle Organizace spojenych narodd v New Yorku az do
9. prosince 2005.

2. Tato Umluva bude rovné? oteviena k podpisu regionalnim organizacim pro hospodaiskou
integraci za piedpokladu, Ze alespori jeden ¢lensky stat takové organizace tuto Umluvu
podepsal v souladu s odstavcem 1 tohoto ¢lanku.

3. Tato Umluva podléh4 ratifikaci, pijeti nebo schvaleni. Ratifika¢ni listiny a listiny o pijeti
¢i schvéleni budou uloZzeny u generalniho tajemnika Organizace spojenych narodd.
Regiondlni organizace pro hospodéfskou integraci miiZe uloZit svou ratifikaéni listinu nebo
listinu o pfijeti & schvéleni, jestlize alesponi jeden zjejich ¢lenskych statd ucinil totéz.
V takovéto ratifikacni listing a listin¢ o pfijeti ¢i schvaleni takova organizace uvede rozsah
svych kompetenci v souvislosti se zaleZitostmi upravenymi toutoc Umluvou. Takovato
organizace bude rovnéZ informovat depozitate o jakékoliv vyznamné zméné rozsahu svych
kompetenci. )

4. Tato Umluva je oteviend k piistupu jakémukoliv statu nebo jakakoliv regionalni organizaci
pro hospodaiskou integraci, jejiZ alespoti jeden &lensky stét je stranou této Umluvy. Listiny o
piistupu budou uloZeny u generalniho tajemnika Organizace spojenych narodt. V dob¢ svého
piistupu regionalni organizace pro hospodaiskou integraci prohlasi rozsah svych kompetenci
v souvislosti se zéleZitostmi upravenymi touto Umluvou. Takovato organizace bude rovndZ
informovat depozitafe o jakékoliv vyznamné zmén& rozsahu svych kompetenci.

Cldnek 68
Vstup v platnost

1. Tato Umluva vstoupi v platnost devadeséatého dne od data uloZeni t¥ic4té ratifikadni listiny,
listiny o pfijeti, schvaleni nebo pfistupu. Pro tcely tohoto odstavce Zadna listina uloZena
regiondlni organizaci pro hospodaiskou integraci nebude povaZovana za dodate¢nou
k listindm uloZenym ¢lenskymi staty takové organizace.
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2. Pro kazdy stit nebo regionalni organizaci pro hospodafskou integraci ratifikujici,
pHjimajici, schvalujici tuto Umluvu nebo kni pfistupujici po uloZeni tficaté listiny
dokladajici takovyto akt, tato Umluva vstoupi v platnost tficatého dne od data uloZeni
piislusné listiny timto statem nebo organizaci nebo v den vstupu této Umluvy v platnost
podle odstavce 1 tohoto &lanku, podle toho, ktery z téchto termint je pozd€jsiho data.

Clanek 69

Zména

1. Po uplynuti péti let od vstupu této Umluvy v platnost miize smluvni strana navrhnout
zménu a zaslat tento navrh generalnimu tajemnikovi Organizace spojenych narodd, ktery
poté sd&li ndvrh zmény smluvnim strandm a Konferenci smluvnich stran Umluvy za téelem
zvazeni navrhu a rozhodnuti o ném. Konference smluvnich stran se vynasnaZi dosdhnout
shody ohledn& kazdé zmény. JestliZe vSechny snahy o shodu byly vyéerpany a nebylo
dosazeno dohody, bude pfijeti zmény, jako posledni moZnost, vyZadovat dvoutfetinovou
vétsinu hlast smluvnich stran pfitomnych a hlasujicich na jednani Konference smluvnich
stran.

2. Regionélni organizace pro hospodafskou integraci v zalezitostech, které spadaji do jejich
kompetenci, budou uplatiiovat své pravo hlasovat dle tohoto ¢lanku spoctem hlasi
rovnajicim se poétu jejich Clenskych statd, které jsou smluvnimi stranami této Umluvy.
Takové organizace neuplatni své pravo hlasovat, jestlize jejich Clenské staty uplatni své a
naopak.

3. Na zménu piijatou v souladu s odstaveem 1 tohoto ¢lanku se vztahuje povinnost ratifikace,
pHijeti nebo schvaleni smluvnimi stranami.

4, Zména piijatd v souladu s odstavcem 1 tohoto ¢lanku vstoupi v platnost ve vztahu ke
smluvni strang devadesatého dne od data uloZeni ratifikaéni listiny, listiny o pfijeti ¢i
schvaleni takovéto zmény u generalniho tajemnika Organizace spojenych narodi.

5. Poté, co zmé&na vstoupi v platnost, bude zavazna pro ty smluvni strany, které vyslovily
souhlas stim, Z¢ pro né bude zdvazni. Jiné smluvni strany budou nadile vdazany
ustanovenimi této Umluvy a viemi pfedchozimi zménami, které ratifikovaly, pfijaly &i s nimi
vyslovily souhlas.

Clanek 70
Vypovézeni Umluvy

1. Smluvni strana miZe vypovédét tuto Umluvu na zakladé pisemného sdéleni adresovaného
generdlnimu tajemnikovi Organizace spojenych ndrodd. Takové vypovézeni nabude
ucinnosti jeden rok od data pfevzeti tohoto sdéleni generdlnim tajemnikem.

2. Regiondlni organizace pro hospodatskou integraci pfestane byt stranou této Umluvy poté,
co ji v8echny jeji Elenské staty vypovedély.
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Clének 71
Depozitdr a jazyky

1. Generélni tajemnik Organizace spojenych nérodi je uréen jako depozitat této Umluvy.

2. Origindl této Umluvy, jejiz anglické, arabské, &inské, francouzské, ruské a $panélské znéni
maji stejnou platnost, bude uloZen u generalniho tajemnika Organizace spojenych narodu.

NA DUKAZ CEHOZ niZe podepsani zplnomocnéni zéstupci fadng povéfeni svymi
pfisluSnymi vladami tuto Umluvu podepsali.
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