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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 22. &ervna 2012 byla v Podgorici podepsina Smlouva mezi
Ceskou republikou a Cernou Horou o spoluprici v boji proti trestné &innosti.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaén
listiny byly vyménény v Podgorici dne 5. listopadu 2013.

Smlouva vstoupila v platnost na ziklad€ svého &lanku 19 odst. 1 dne 1. ledna 2014.

'''''
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SMLOUVA

MEZI CESKOU REPUBLIKOU A CERNOU HOROU
O SPOLUPRACI V BOJI PROTI TRESTNE CINNOSTI

Cesk4 republika a Cerné Hora (déle jen ,,smluvnf strany*’),
s iimyslem pfispét k rozvoji vzdjemnych vztahi,

znepokojeny nadndrodnim Sifenim organizované trestné Cinnosti, zejména zvySujicim se

zneuZivinim omamnych a psychotropnich litek a riistem mezindrodnfho obchodu s nimi, jakoZ
i obchodovéanim s lidmi,

pfesvédéeny, Ze spoluprice v oblasti boje proti jakékoliv form& organizovaného zlodinu
a terorizmu a dal$fm druhiim trestné ¢innosti nebo pfi jejich Gtinné prevenci mé zasadni viznam,

v&domy si zdvaZnosti nériistu nelegdlni migrace a s tfm souvisejfcich bezpe&nostnich rizik,
fidice se mezindrodnimi zdvazky a svymi prdvnimi pfedpisy,

se dohodly takto:

Clanek 1

(1) Ugelem této smlouvy je prohloubenf a posileni policejn{ spolupréce p¥i prevenci
a odhalovan{ trestnych &ind a pf zji¥fovan{ jejich pachateld, zejména prostfednictvim vymény

strategickych a operativnich informac{ a pHmych kontaktl mezi pfisludnymi orginy na v3ech
naleZitych drovnich.

(2)  Spoluprice podle této smlouvy probfh4 v souladu s vnitrostitnimi prdvnimi pfedpisy
smluvnich stran, jakoZ i ustanovenimi mezinirodnich smluv, jimi? jsou smluvni strany vézény,

a nezahrnuje poskytovéan{ privn{ pomoci ve vé&cech trestnich, kterd nileZ{ do plisobnosti justiCnich
orgénil,

Clanek 2

Spoluprice podle této smlouvy se vztahuje na viechny formy trestné €innosti, zejména na:
a) organizovanou trestnou ¢innost,

b) terorizmus a jeho financovénf,
c) trestnou innost smé&fujic{ proti Zivotu a zdravi,

d) obchodovan{ s lidmi, kuplifstv, nezékonné obchodovini s lidskymi orgény a tkdn&mi,
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h)

sexuélni zneuZivani déti a détskou pornografii,
trestnou &innost souvisejici s nelegalnf migract,

nedovolenj obchod s omamnymi a psychotropnfmi litkami podle Umluvy Organizace
spojenych néaroda proti nedovolenému obchodu s omamnymi a psychotropnimi ldtkami ze dne
20. prosinec 1988,

pocitatovou kriminalitu,

nezdkonnou vyrobu, opatfovanf, drZeni, dovoz, vyvoz, priivoz a obchodovani se zbran&mi,
stfelivem a vybu$ninami, chemickymi, biologickymi, radioaktivnimi a jadernymi materialy, se
zboZim a technologiemi strategického vyznamu, jakoZ i s jinymi vysoce nebezpeinymi
latkami, v€etn€& nebezpednych odpadi,

padélan{ pendz, znimek a cennych papird, prostfedkii bezhotovostnfho platebniho styku
a jejich distribuci a pouZivéni,

padélani dfednich dokladt, zejména cestovnich doklad, a jejich distribuci a pouZivéni,
legalizaci vynosil z trestné ¢innosti a hospodéfskou trestnou €innost,

korupci,

trestnou €innost, jejimZ pfedmé&tem jsou dila kulturnf a historické hodnoty,

trestnou &innost tykajicf se motorovych vozidel,

trestné €iny proti duSevnimu vlastnictv{.

Clanek 3

Piislu$né orgdny smluvnich stran si poskytuji vzdjemnou pomoc vyménou osobnich a jinjch

udajl a dokument, tykajicich se zejména:

a)

b)

d)

e)

g

h)

trestnych ¢ind, vetng ddaji o osobich podezfelych nebo téastnicich se na pachéni trestné
¢innosti, propojen{ pachatelil, organizaci skupin pachajicich trestnou innost a jejich struktufe,
typickém chovdni jednotlivich pachateld a skupin, poruleni trestn&prdvnich pfedpisi
a pfijatych opatfen;

pldnovanych trestnych &ind, vEetn& teroristickych &int, smefujicich proti z4jmim smluvnich
stran;

prevence a boje s nelegélni migracf;

pfedmétll, jimiZ byly trestné &iny spachdny nebo z trestné &innosti pochézeji, a pokud je to
moZné, poskytuji si vzorky t&€chto pfedméti;

pldnovanych specidlnich akcf a operact, které mohou zajfmat druhou smluvnf stranu;

poznatkil o novych forméch trestné Cinnosti spolu s odbornymi analyzami a odbornou
literaturou;

vysledkdl kriminalistického a kriminologického vyzkumu, vySetfovaci praxe, pracovmich
metod a prostfedkil;

pravnich dprav vztahujicich se k pfedmétu této Smlouvy.
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Clanek 4

Piislu$né orgény smluvnich stran v pfipadé potteby koordinujf své &innosti a poskytujf si
pomoc, zejména:

a) pfi péatrani po osobach podezielych ze spachéni trestného &inu, jakoZ i po osobich, které se
vyhybaji trestnf odpovédnosti nebo vykonu trestu;

b) pfi pétrdni po pohfeSovanych osobich, vEetné providdéni tkonl souvisejicich s identifikact
osob nebo télesnych ostatk;

c) pfi patrénf po v&cech, vEetné realizace opatieni uréenych k nalezenf a zaji§téni vynosti z trestné
¢innosti;

d) pfi piipravé a organizaénfm zajiSténi realizace specidlnich vy3etfovacich technik, jako
napiiklad kontrolovanych z4silek, sledovani a nasazen{ agentti a pfedstiranych pfevodi;

€) phi ochrané€ svédki, obéti trestnych &ind a jinych osob, které by v disledku spoluprice nebo
poskytnuti své€dectvi za ifelem prokazovénf trestngch ¢indt mohly byt vystaveny skutenému
a zdvaZnému ohroZeni Zivota, zdravi, té€lesné integrity, svobody nebo by mohly &elit jinému
véZnému nebezpeéi, pokud jind ochrannéd opatfenf{ nejsou dostatend (déle jen ,,.chrdn&nd
osoba*);

f) pfi planovén{ a realizaci spolenych programi prevence kriminality.

Clanek 5

(1) Za tucelem podpory druhé smluvn{ strany &i koordinace ¢&innostf v konkrétnich
ptipadech trestné Cinnosti vysilaji pfisluiné orgdny smluvnich stran konzultanty k pfisludnym
orgénim druhé smluvnf strany nebo vytvéfejf smi¥ené analytické a jiné pracovni tymy.

(2)  Pracovnici pifslu¥nych orgint jedné smluvnf strany pGsobf na dzemi druhé smluvni
strany v poradni a podplirné funkci. V rémci vykonu své poradnf a podplirné funkce dodrZujf pokyny
vydané piisluinymi orgdny smluvnf strany, na jejiZ vizemf jsou vysldni.

Clének 6

(1)  Piisludné orgdny smluvnich stran mohou uzaviit zvlastni dohody tykajici se €asové
omezeného nebo neomezeného pfidéleni policejnich styénych distojnikti jedné smluvni strany
k prislu§nym orgéniim druhé smluvn{ strany za i¢elem zlepSen{ a urychlen{ spoluprice.

(2)  Styéni distojnici vyvijejf na \izem{ druhé smluvnf{ strany podplirnoun a poradnf €innost,
poskytuji pomoc pii navazovéni kontakth a podfleji se na organizaci pracovnich setkédni. Plni své
tikoly v souladu s pokyny udélenymi jim vysilajicf smluvn{ stranou.

(3)  Sty¥nf distojnici jedné smluvni strany vyslani do tfettho stdtu mohou po vzéjemné
dohod®& smluvnich stran a za pfedpokladu pisemného souhlasu tfetiho stitu zastupovat i z&jmy druhé
smluvn{ strany.

Clének 7

Smluvnf strany vz4jemn& spolupracuji v oblasti vycviku a vzdéldvéni a tato spolupréce
zahrnuje zejména:
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a) ti¢ast pracovnikii jedné smluvni strany na vycvikovych kurzech druhé smluvnf strany;
b) pofddén{ spoleénych seminéfti, cvieni a vycvikovych kurzl;

c) vyevik specialist;

d) vyménu expertll, jakoZ i vjcvikovych koncepci a program;

e) tiast pozorovatelli na cvi¢enich.

Clének 8

(€)) Informace a jiné formy pomoci na zédkladé této smlouvy se poskytuji na zdklad&
Z4dosti. Tyto Z4dosti a odpovédi na n€ budou poddvany pisemné (faxem nebo e-mailem). V piipadé
pteddvani osobnich ddajii mus{ byt zvolen zabezpeleny zpiisob pfenosu vzhledem k citlivosti téchto
idaji. V naléhavych pfipadech 1ze Z&dost podat ustng. Thned poté vSak musi byt zasléno pisemné
potvrzeni. Smluvn{ strany zajisti, Ze k pouZivanym komunika&nim piistrojim bude mit pffstup pouze
oprdvnény persondl.

@ Piislu$né orgény Zddané smluvni strany odpovi na Zddost uvedenou v odstavci 1 co
nejdiive. PEislu¥né orgdny Z4dané smluvni strany mohou poZadovat dal3{ informace, je-li to nezbytné
pro vyhovén{ Zddosti. JestliZe orgén, ktery obdrZel Zidost o pomoc, neni orgédnem zodpovédnym za
vyfizen{ této Zadosti, pfed4 Z4dost orgénu pfisluSnému k jejimu vyfizeni.

3) V uréitych piipadech si pifsluiné orgdny smluvnich stran navzdjem sdéluji informace
bez Zadosti, pokud existuje na zdklade zjidténych skute€nost{ diivod se domnivat, Ze tyto informace
jsou pottebné k boji proti konkrétnfim nebezpetfm pro vefejny pofddek nebo bezpenost nebo pii
pfedchézen{ a odhalovén{ trestnych €ini a zjidtovéni jejich pachateld.

(4)  KaZd4 ze smluvnich stran miiZe Z4dost o poskytnuti pomoci podle této smlouvy zcela
nebo z&4sti odmitnout, mé-li za to, e by vyhovén{ Z4dosti mohlo ohrozit jeji svrchovanost,
bezpe&nost nebo jiny dileZity zdjem nebo pokud by to bylo v rozporu s jejiim pravnim fadem nebo
s jejimi mezindrodnimi zdvazky. Pro vyhovéni Z4dosti muZe Z4dand smluvni strana stanovit
podminky, které jsou pro Z4dajici smluvni stranu zdvazné.

(5) V piipadé odmitnuti Zddosti nebo v pifpadé jejfho ¢4stetného vyhovéni se o této
skute¢nosti smluvn{ strany neprodleng pisemng informuji.

(6)  Pii provadéni této smlouvy pouZivajf pfisluiné orgény smiuvnich stran anglicky jazyk,
pokud neni dohodnuto jinak.

Clének 9
(1)  Spoluprice podle ¢ldnku 4 pfsm. €) této smlouvy zahmuje zejména vymé&nu informaci,
poskytovéni krycich dokladi, logistickou pomoc, jakoZ i pfebirdni chranénych osob.

(2)  Pii provadén{ opattenf v souvislosti s ochranou chrin&né osoby se pfiméfen¥ pouZije
pravni fad Z4dané smluvni strany.

(3) Chrénénéd osoba musi byt v Z4dajici smluvn{ strané zafazena do programm ochrany
svédka.
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(4)  Zadajici smluvni strana hradi potfebné Zivotn néklady chrin&né osoby. Zidani
smluvn{ strana hradi ndklady na personél a vécné ndklady opatfeni spojenych s ochranou této osoby.

(5) Z4dand smluvn{ strana miZe pfi existenci zévainych diivodi po predchozim
informovani Z4dajic{ smluvni strany opatfeni ve smyslu odstavce 2 ukonéit. Zddajicf smluvni strana
m4 v takovych pifpadech povinnost neprodleng uginit nezbytna opatieni k pfevzeti chrdn&né osoby.

Clanek 10

Pro pteddvén{ osobnich tdaji (déle jen ,idaje”) a nakl4dén{ s pfedanymi tidaji plati nésledujici
ustanoveni:

a) Prijfmajici smluvni strana miZe tddaje pouZit pouze pro tlely boje s trestnou é&innost
a ochrany vefejné¢ho pofddku a bezpe€nosti a za podminek stanovenych pfeddvajici smluvni
stranou; k jinym ueliim lze wdaje pouZit pouze s predchozim pfsemnym souhlasem
ptedavajici smluvn{ strany a v souladu s prdvnimi pfedpisy obou smluvnich stran.

b) Citlivé ddaje, jak jsou definovény v &ldnku 6 Umluvy Rady Evropy o ochrang osob se zietelem
na automatizované zpracovéni osobnich dat ze dne 28. ledna 1981, mohou byt preddviny
pouze v nezbytné nutnych ptipadech,

c) Pfijimajici smluvn{ strana na Zidost pfedédvajici smluvni strany pod4 informace o pouZiti
pfedanych 1idaji a o vysledcich dosaZenych jejich pomoci.

d) Piedévajfcf smluvnf strana je povinna zajistit sprdvnost pfeddvanych wdaj, jakoZ i dbét na to,
zda je jejich pfedanf nezbytné a pfimé&fené zamyslenému tidelu. Pfitom je nezbytné respektovat
vnitrostétn{ pradvn{ pfedpisy smluvnich stran, které mohou pfeddvéni tidaji omezovat. Bude-li
dodatedn€ zjit€no, Ze byly pfeddny nesprdvné tdaje nebo ddaje, které nemély byt ptediny, je
nutno o tom okamZit¢ uv&domit pfijimajfci stranu. Ta musf{ nesprdvné iidaje opravit a idaje,
které nemély byt pfedény, zlikvidovat.

e) KaZd4 osoba mé prédvo obdrZet od orginu odpovidajictho za zpracovédni udajii na Zddost
informace o vdajich, které se ji tykaji, pfedanych nebo zpracovdvanych v rdmci této smiouvy,
jakoZ i privo na opravu nesprdvnych idaji nebo likvidaci ddajii zpracovdvanych protipravné.
Poskytnuti takovychto informacf 1ze odmitnout pouze v pfipadech stanovenych vnitrostdtnimi
prdvnimi pfedpisy smluvnich stran. Orgén, ktery vyfizuje Z4dost o poskytnuti informaci,
poskytne informaci po pfedchozim souhlasu druhé smluvnf strany.

) Pred4vajicf smluvni strana miZe pii pfedavani ddajl stanovit druhé smluvnf stran& fasovou
Ihitu pro jejich likvidaci v souladu se svymi vnitrostdtnimi pravnimi pfedpisy. Bez ohledu na
tuto ¢asovou lhitu musej{ byt tidaje zlikvidovény, jakmile pfestanou byt potfebné. V pfipadé
ukondeni platnosti této smlouvy, nebude-li nahrazena novou mezindrodni smlouvou ¢&i jinou
ipravou zdvaznou pro ob¥ smluvnf strany, musf byt ve¥keré udaje pfijaté na jejim zéklad¥
zlikvidovény.

g) Smluvn{ strany vedou evidenci o pfedénf, pfebirdni a likvidaci ddaji. Evidence obsahuje
zejména informace o Wdelu pfedanf, rozsahu wdaji, zdZastnénych orgénech a divodech
likvidace.

h) Smluvnf strany jsou povinny G&inné€ chréanit pfedané ddaje proti nshodnému nebo
neoprdvnénému piistupu, néhodné ztrt€, proti néhodné nebo neoprdvnéné zméng&, proti

ndhodnému nebo neopravnénému pieddvan{ & proti ndhodnému nebo neoprévnénému
zvefejiiovani.

i) Smluvn{ strany vzdjemn& spolupracuji v oblasti ochrany pfeddvanych udajii, zejména se
vzéjemné informujf 0 moZnostech osob doméhat se ochrany svych priv podle pism. e).
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Clanek 11

(1)  Vymeéna a ochrana utajovanych informacf se #df zvl4$tni smlouvou.

(2)  Utajované informace mohou byt pfeddvdny pfimo mezi kontaktnimi misty, kterd byla
ozndmena diplomatickou cestou.

Clének 12

(1)  Poskytovani informaci a dokumentu pfedanych v rdmci spoluprdce podle této smlouvy
tfetim stitim a mezindrodnim organizacim je moZné pouze s pfsemnym souhlasem pfedévajfct
smiuvn{ strany. :

(2) Pokud jde o sdileni informaci s jinymi ¢&lenskymi stidty Evropské unie nebo
schengenského prostoru nebo s evropskymi agenturami pfi vyuZivéni informacnich systémi zfizenych
podle prava Evropské unie pro iiely spoluprace pti ochrané veiejného pofddku a bezpednosti, jako#
iboje proti trestné Cinnosti, zejména Schengenského informa&niho systému, mi se za to, Ze byl
souhlas podle odstavce 1 udélen, nesd&li-li preddvajici smluvn{ strana vyslovné opak. Sdileni
informaci &ernohorskou smluvnf stranou s Evropskym policejnim ifadem se fidi smlouvou mezi
Cernou Horou a Evropskym policejnfm titadem o operativn{ spolupraci.

Clanek 13

AniZ by byl dotcen ¢lének 9, pokud se pfislu¥né orgdny smluvnich stran pfedem nedohodnou
jinak, néklady spojené s realizaci viech forem spoluprice podle této smlouvy nese smluvni strana,
kterd pomoc poskytuje s tim, Ze smluvni strany budou dbét na vzdjemnou vyvdZenost ndkladd,

Clanek 14

(1) K provadénf této smlouvy jsou pifsluiné nésledujici orgény, které v rdmci svych
kompetenci pfimo a operativn® spolupracuji:

Za Ceskou republiku:

a) Ministerstvo vnitra,
b) orgény Policie Ceské republiky,
c) Generaln{ feditelstvi cel,

d) Generdln{ inspekce bezpecnostnich sbori.
Za Cernou Horu:
a) Ministerstvo vnitra,

b) Reditelstvi policie,
¢)  Reditelstvi cel,
d) Reditelstvi pro prevenci legalizace vynost z trestné ¢innosti.

(2)  Prislu¥né orgdny smluvnich stran si vyméni kontaktni adresy, telefonni &fsla a &fsla
faxu nebo jind spojeni a v piipadé moZnosti uvedou kontaktni osobu, kterd ovl4d4 jazyk druhé
smluvn{ strany nebo anglicky jazyk, a to do tficeti dnti od vstupu této smlouvy v platnost.

(3)  Piisludné orgény smluvnich stran se vzdjemn€ neprodlent informujf o jakychkoli
zméné4ch v tdajich sd&lenych podle odstavce 2.
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Clének 15

Piislu¥né orginy smluvnich stran mohou v pifpad® potfeby na zéklad¥ této smlouvy uzavirat
provddéci protokoly.

Clanek 16

Piipadné spory tykajici se vykladu nebo provédén{ této smlouvy budou feSeny jedndnimi mezi
pisluinymi orgdny smluvnich stran. Nepodafi-li se vyfelit spory timto zpisobem, budou fefeny
diplomatickou cestou.

Clanek 17

Touto smlouvou nejsou dotéeny zdvazky smiuvnich stran vyplyvajici z jingch dvoustrannych
nebo mnohostranngch mezindrodnich smluy, jimiZ jsou smluvnf strany vézany.

Clanek 18

KaZd4 smluvni strana miZe dodasn& zcela nebo z&4sti pozastavit provddéni této smlouvy,
jestlize to vyZaduje zajisténi bezpe&nosti stétu, vefejného pofddku nebo zdravi osob. Pozastaveni
provadén{ bude odvoldno, jakmile pro n& pfestanou existovat divody. Prijeti nebo odvoléni takového
opatfenf si smluvnf strany neprodlen¥ sd&l{ diplomatickou cestou. Pozastaven{ provédéni této smlouvy
a jeho odvoldnf nabyvé d¢innosti uplynutim patnécti dnti od doruenf takového sdélen{ druhé smluvni
strané.

Clanek 19

(1)  Tato smlouva podléha ratifikaci. Tato smlouva vstoup{ v platnost prvnf den druhého
mésice ndsledujiciho po dni vyme&ny ratifikaénich listin. Tato smlouva se sjedndv4 na dobu neuréitou.

(2) Ka%d4 ze smluvnich stran miiZe tuto smlouvu kdykoli pfsemn& vypov&dét. Platnost
smlouvy skon&f ¥est mésfci ode dne doruéent ozndmenf o vypovédi druhé smluvnf strané.

Diéno v Podgorici dne 22. Cervna 2012 ve dvou

.............................................................................................................

pivodnich vyhotovenich, ka?dé z nich v jazyce &eském, Cernohorském a anglickém. V pfipade
rozdilnost{ ve vykladu bude rozhodujici anglické znéni.

5 Za Za
Ceskou republiku Cernou Horu
Karel Schwarzenberg v.r. Milan Roéen v.r.
mistopfedseda vlady ministr zahrani¢nich véci

a ministr zahrani¢nich véci a evropské integrace
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AGREEMENT

BETWEEN THE CZECH REPUBLIC AND MONTENEGRO
ON COOPERATION IN THE FIGHT AGAINST CRIME

The Czech Republic and Montenegro (hereinafter referred to as “Contracting Parties™),

with the aim of contributing to the development of mutual relations,

concerned by international proliferation of organized crime, in particular the increasing abuse

of narcotic drugs and psychotropic substances and the increase in their international traffic, as well as
trafficking in human beings,

convinced that cooperation in the area of fight against any form of organized crime and
terrorism and other kinds of criminal activities, or in their effective prevention is of crucial
importance,

being aware of the seriousness of the increase in illegal migration and the related security risks,
abiding by international obligations and their respective legislation,

have agreed as follows:

Article 1

(1) The purpose of this Agreement is to deepen and strengthen police cooperation in
preventing and detecting criminal offences and establishing their perpetrators, in particular through

the exchange of both strategic and operational information and direct contacts between the competent
bodies at all appropriate levels.

(2) Cooperation under this Agreement shall take place as provided in the national
legislation of the Contracting, Parties and the international agreements by which the Contracting
Parties are bound and shall not include legal assistance in criminal matters, which falls under the
competence of judicial bodies.

Article 2
Cooperation under this Agreement shall relate to all forms of criminal activities, in particular:
a) organized crime;
b) terrorism and its financing;
c) crime against life and limb;

d) trafficking in human beings, procuring, trafficking in human organs and tissues;
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€) sexual abuse of chil@rcn and child pornography;
f) crime related to illegal migration,;

g illicit trafficking in narcotic drugs and psychotropic substances in the sense of the United
Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of
20 December 1988,;

h) cyber-crime;

i) illegal production, solicitation, possession, import, export, transit of and trade in weapons,
ammunition and explosives, chemical, biological, radioactive and nuclear materials, in goods
and technologies of a strategic importance, as well as other highly dangerous substances,
including hazardous waste;

i counterfeiting of money, stamps and securities, means of non-cash payments and their
distribution and use;

k) counterfeiting of official documents, in particular travel documents, and their distribution and
use;

D legalization of the proceeds of crime and economic crime;
m)  corruption;

n) crime related to objects of cultural and historical value;

0) crime related to motor vehicles;

P) crimes against intellectual property.

Article 3

The competent authorities of the Contracting Parties shall provide each other with mutual
support by exchanging personal and other data and documents, particularly on:

a) criminal acts, including data on persons suspected of or involved in a criminal activity, links
between offenders, the organization of groups involved in criminal activities and their
structure, the typical behaviour of individual offenders and groups, violations of criminal law
and the adopted measures;

b) the planning of criminal acts, including acts of terrorism, directed against the interests of the
Contracting Parties;

c) prevention and fight against illegal migration;

d) objects used as instruments of crime or proceeding from crime, and where possible they shall
provide each ather with samples of these objects;

e) the planning of special actions and operations that may be of interest to the other Contracting
Party;

f) the knowledge on new forms of crime, together with expert analysis and specialist literature;

g results of forensic and criminological research, invést_igation practice, methods and means of
work;

h) legal provisions related to the subject matter of this Agreement.
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Article 4

When necessary, the competent authorities of the Contracting Parties shall coordinate their
activities and support each other, in particular:

a) in searching for persons suspected of a crime as well as persons absconding from criminal
prosecution or the service of a sentence;

b) in searching for missing persons, including procedures related to the identification of persons
or mortal remains;

c) in searching for objects, including the implementation of measures aimed at the tracing and
recovery of the praceeds of crime;

d) in preparing and organizing the implementation of special investigative techniques such as
controlled deliveries, surveillance and undercover operations;

e) in protecting witnesses, victims of criminal offences and other persons who by cooperating or
giving testimonies aimed at proving criminal offences might be exposed to real and serious
risk concerning their life, health, physical integrity, freedom or might face any other serious
danger, and provided that other protecting measures are not sufficient (hereinafter referred to
as “protected person”);

f) in planning and implementing joint crime-prevention programmes.

Article5

(1)  For the purpose of supporting the other Contracting Party or coordinating activities
related to specific crimes, the competent authorities of the Contracting Parties shall send consultants
to the competent authorities of the other Contracting Party or establish mixed analytical and other
working teams.

(2) Officials of the competent authorities of one Contracting Party shall be active on the
territory of the other Contracting Party in an advisory and support capacity. When exercising their
advisory and support capacity, they shall abide by the instructions of the competent authorities of the
Contracting Party to whose territory they have been sent.

Article 6

(1)  For the purpose of improving and accelerating police cooperation, the competent
authorities of the Contracting Parties may conclude special agreements on the assignment of police
liaison officers of one Contracting Party to the competent authorities of the other Contracting Party for
limited or unlimited periods of time. '

(2)  The liaison officers shall be active in the temitory of the other Contracting Party in
advisory and support capacity, provide assistance in establishing contacts and participate in the
organization of working meetings. They shall carry out their tasks in accordance with the instructions
they receive from the sending Contracting Party.

(3)  The liaison officers of one Contracting Party sent to a third state may upon a mutual
agreement of the Contracting Parties and upon a written consent of the third state represent also the
interests of the other Contracting Pazty.
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Article 7

The Contracting Parties shall cooperate in the area of training and education, and this
cooperation shall include in particular:

a) participation of officers of one Contracting Party in training courses of the other Contracting
Party,;

b) the holding of joint seminars, exercises and training courses;

c) training of specialists;

d) exchange of experts, as well as training concepts and programmes;
e) participation of observers at exercises.

Article 8

(1)  Information and other forms of support under this Agreement shall be provided upon
request. The requests and replies to such requests shall be made in writing (by fax or e-mail). In case
personal data are transmitted, a secure transmission method must be chosen taking into account the
sensitivity of the data, In urgent cases, requests can be made orally. However, immediately afterwards
a confirmation in writing must be made. The Contracting Parties shall make sure that only authorized
personnel has access to the communication device used.

(2)  The competent authorities of the requested Contracting Party shall answer the request
specified in paragraph (1) as soon as possible, The competent authorities of the requested Contracting
Party may ask for further information if necessary for granting the request. If the authority which has
received a request for support is not the competent authority to deal with this request, it shall refer the
request to the authority which is competent thereto.

(3)  In certain cases the competent authorities of the Contracting Parties shall provide each
other with information without being requested, if, based on proven facts, there is reason to assume
that such information is needed to counter concrete threats to public order or security, or to prevent or
detect criminal offences and establish their perpetrators.

(4) Each of the Contracting Parties may refuse, wholly or partly, a request for support
should it believe that granting the same might threaten its sovereignty, security or another vital
interest, or if it contravened its legislation or its international obligations. In order to grant the request,
the requested Contracting Party may stipulate conditions by which the requesting Contracting Party
shall be bound.

(5) Should a request be refused or granted only partially, the Contracting Parties shall
immediately inform each other thereof in writing.

(6) In implementing this Agreement, the competent authorities of the Contracting Parties
shall use the English language, unless agreed otherwise.

Article 9

(1)  Cooperation under Article 4 ) hereof includes in particular exchange of information,
provision of cover documents, logistic support as well as taking over of the protected persons.
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(2).  When implementing measures connected with the protection of a protected person, the
legislation of the requested Contracting Party shall be applied as appropriate.

(3)  The protected person must be included in the witness protection programme in the
requesting Contracting Party.

(4)  The requesting Contracting Party shall cover the necessary living costs of the protected
person, The requested Contracting Party shall cover the costs associated with the personnel and
material costs of measures connected with the protection of that person.

(5)  The requested Contracting Party may, in the event of serious reasons, terminate the
measures in the sense of paragraph (2) after informing the requesting Contracting Party in advance. In

such cases, the requesting Contracting Party shall take the necessary measures for taking the protected
person back without delay,

Article 10

The following provisions shall apply to the exchange of personal data (hereinafter referred to
as “data™) and the handling of the transmitted data: '

a) The recipient Contracting Party may use the data solely for the purpgses of the fight against
crime and the protection of public order and security and under the conditions determined by
the data-transmitting Contracting Party; such data may be used for other purposes only with
the prior written consent of the data-transmitting Contracting Party and in compliance with the
legislation of both Contracting Parties.

b) Sensitive data, as defined in Article 6 of the Convention of the Council of Europe for the
Protection of Individuals with Regard to Automatic Processing of Personal Date of 28 January
1981, may only be exchanged if absolutely necessary.

c) Upon the request of the data-transmitting Contracting Party, the recipient Contracting Party
shall provide information on the use of the transmitted data and the results thus achieved.

d) The data-transmitting Contracting Party shall ensure that tlie transmitted data are correct and
check that the transmission is necessary and appropriate to the intended purpose. In doing so, it
is necessary to respect the national legislation of the Contracting Parties which may restrict the
data transmission. Should it be subsequently ascertained that the transmitted data were
incorrect or should not have been transmitted, the recipient Contracting Party must be notified

immediately. It shall correct the wrong data and destroy the data which should not have been
transmitted.

€) Each person has the right to receive, upon request, from the authority responsible for the data
processing information on the data concerning him or her transmitted or processed under this
Agreement, as well as the right to the correction of incorrect data or the destruction of data
processed unlawfully. Provision of such information may be refused only in cases defined by
the national legislation of the Contracting Parties. The authority handling the request for
information shall provide the information upon the previous consent of the other Contracting
Party.

) When transmitting data, the data-transmitting Contracting Party may, in accordance with its
national legislation, set the other Contracting Party a deadline for the destruction thereof.
Regardless of the deadline, the data must be destroyed as soon as they cease to be needed. In
the event of the termination of this Agreement, unless it is replaced by a new international
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agreement or another regulation binding upon both Contracting Parties, all data received on its
basis must be destroyed.

g) The Contracting Parties shall keep records on the transmissions, receipt and destruction of
data, The records shall in particular indicate the purpose of the transmission, the scope of the
data, the authorities involved and the reasons for destruction.

h) The Contracting Parties shall effectively protect the transmitted data against accidental or
unauthorised access, accidental loss, accidental or unauthorised change, against accidental or
unauthorized transmission, or against accidental or unauthorised disclosure.

i) The Contracting Parties shall cooperate in the protection of the transmitted data; in particular,
they shall inform each other of the possibilities of persons to seek protection of their rights
under e).

Article 11

(1)  Exchange and protection of classified information shall be governed by a special
agreement,

(2)  The classified information may be transmitted directly between the points of contact
announced through diplomatic channels.

Article 12

(1) Information and documents transmitted in the framework of cooperation under this
Agreement may be provided to third states and international organizations only with a written consent
of the transmitting Contracting Party.

(2) The consent under paragraph (1) is presumed as regards sharing the transferred
information with other Member States of the Buropean Union, or the Schengen Area, or with
European agencies, when using the information systems established under the European Union Law
for the purposes of cooperation in protecting public order and security as well as fight against crime,
in particular the Schengen Information System, unless explicitly indicated otherwise by the
transmitting Contracting Party. The sharing of the information by the Montenegrin Contracting Party
with the European Police Office shall be governed by the Agreement on Operational Cooperation
between Montenegro and the European Police Office.

Article 13

Without prejudice to Article 9, unless the competent authorities of the Contracting Parties
agree otherwise in advance, the costs associated with the implementation of all forms of cooperation
under this Agreement shall be bome by the Contracting Party which provides the support; the
Contracting Parties shall be mindful of reciprocity of costs.

Article 14

(1) For the implementation of this Agreement, the following authorities, which shall
directly and operatively cooperate in the framework of their respective competence, shall be
competent:
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For the Czech Republic:

a) Ministry of the Interior,

b) bodies of the Police of the Czech Republic,
c) General Directorate of Customs,

d) General Inspection of Security Forces.

For Montenegro:

a) Ministry of the Interior,

b) Police Directorate,

¢) Customs Directorate,

d) Directorate for the Prevention of Money Laundering.

(2)  Within 30 days of the entry of this Agreement into force, the competent authorities of
the Contracting Parties shall exchange the contact addresses, telephone and fax numbers or other
contact details and, as far as possible, name a contact person having the knowledge of the language of
the other Contracting Party or the English language.

{3) The competent authorities of the Contracting Parties shall immediately notify each
other of any changes in the data conveyed under paragraph (2).

Article 15

The competent authorities of the Contracting Parties may, when necessary, conclude
implementing protocols on the basis of this Agreement.

Article 16

. Any disputes which might arise in connection with the interpretation or implementation of this
Agreement shall be resolved by negotiations between the competent authorities of the. Contracting
Parties. Should the disputes not be resolved this way, they shall be further solved through diplomatic
channels.

Article 17

This Agreement is without prejudice to the obligations of the Contracting Parties arising from
other international bilateral or multilateral agreements by which the Contracting Parties are bound.

Article 18

Either Contracting Party may suspend the implementation of this Agreement in full or in part
should the concerns of national security, public order or public health require so. The suspension shall
be revoked as soon as the reasons for the suspension cease to exist. The Contracting Parties shall
immediately notify each other of the adoption or revocation of such measures by diplomatic channels.
The suspension of the implementation of the Agreement and the revocation of that suspension shall
become effective upon the lapse of fifteen days from the delivery of such notification to the other
Contracting Party.
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Article 19

(1) This Agreement is subject to ratification. This Agreement shall enter into force on the
first day of the second month following the date of exchange of the ratification instruments. This
Agreement is concluded for an indefinite period of time.

(2) This Agreement may be terminated by either Contracting Party by means of a written
notice. This Agreement shall terminate six months after the date of delivery of such written notice to
the other Contracting Party.

Done in ... 2O4SOTICA ..o O thS covverrero 22 dBIE day of 20.12. in two
originals, each in the Czech, Montenegrin and English languages. In case of dxvergence in the
interpretation, the English version shall prevail.

For For
the Czech Republic Montenegro
Karel Schwarzenberg Milan Ro¢en
Deputy Prime Minister Minister of Foreign Affairs

and Minister of Foreign Affairs and European Integration
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