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33

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 11. &ervna 2013 byla v Madridu podepsina Dohoda mezi
vlddou Ceské republiky a vlidou Andorrského kniZectvi o vyméné informaci v dafiovych zileZitostech.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Dohoda vstoupila v platnost na z4klad& svého &linku 15 odst. 2 dne 5. &ervna 2014 a jeji ustanoveni se budou
provadét v souladu se znénim &lanku 15 odst. 2.

'''''
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DOHODA MEZI VLADOU CESKE REPUBLIKY
A VLADOU ANDORRSKEHO KNIZECTVI
O VYMENE INFORMACI V DANOVYCH
ZALEZITOSTECH
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Vlada Ceské republiky a vlada Andorrského kniZectvi se dohodly uzaviit nasledujici Dohodu
usnadiiujici vyménu informaci v datiovych zaleZitostech takto:

Clanek 1
Piedmét a rozsah dohody

Piislu§né organy smluvnich stran zajisti spoluprici prostfednictvim vymény informaci,
ukterych lze pfedpoklidat, Ze jsou vyznamné pro provadéni a vymahani vnitrostatnich
pravnich pfedpist smluvnich stran tykajicich se dani, na které se vztahuje tato dohoda. Takové
informace zahrnuji informace, u nichZ lze pfedpokladat, Ze jsou vyznamné pro zji§téni,
stanoveni a zajiSténi Ghrady téchto dani, vymahani danovych pohleddvek, nebo pro
vySetfovani nebo stihdni dafiovych trestnych ¢&ind. Informace se vyméfiuji v souladu
s ustanovenim této dohody a jsou povaZovany za diivémé podle ¢ldnku 8. Prava, vyplyvajici
osobam ze zdkonu nebo spravnich postupti dozadané strany, se pouZiji, pokud neopravnénd
nezabraiiuji a nezdrzuji efektivni vyménu informaci.

Clének 2
Piasobnost

DoZ4idana strana nenf povinna poskytnout informace, které nejsou v drZeni jejich orgdnd nebo
které nejsou v drZeni nebo pod kontrolou osob, které patfi do jeji izemni jurisdikce.

Clanek 3
Dané, na které se dohoda vztahuje

1. Dang, které jsou pfedmétem této dohody:

a) v Ceské republice:
- dané viecho druhu a pojmenovani,
b) v Andorrském kniZectvi

- dané vicho druhu a pojmenovéni.

2. Tato dohoda se vztahuje také na jakékoliv stejné dang zavedené po datu podpisu této
dohody vedle nebo namisto stavajicich dani. Tato dohoda se¢ vztahuje také na jakékoliv
v zasad® podobné dané zavedené po datu podpisu této dohody vedle nebo namisto stdvajicich
dani, pokud s tim souhlasi p¥islugné organy smluvnich stran. Kromé toho dané, na které se tato
dohoda vztahuje, mohou byt roziifeny nebo zménény vzijemnou dohodou smluvnich stran
formou vymény dopisll. P¥isluiné orgény smluvnich stran oznidmi jeden druhému vSechny
podstatné zmé&ny systému zdanéni a opatieni souvisejici se ziskdvanim informaci, na které se
tato dohoda vztahuje.
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Clianek 4
Vieobecné definice

1. Proucely této dohody, pokud neni definovano jinak, se vyrazem:

a) ,smluvn{ strana“ rozumi Cesk4 republika nebo Andorrské kniZectvi podle
souvisejicich okolnosti,

b) ,.ptislusny organ‘ rozumi:

i) v ptipadé Ceské republiky ministr financi nebo jeho zplnomocnany zastupce,
i) v pfipadé¢ Andorrského kniZectvi ministr financi nebo jeho zplnomocnény
zastupce,

c) ,o0soba“rozumi fyzicka osoba, spoleénost a jakékoliv jiné sdruZeni osob,

d) ,spoleénost® rozumi jakakoliv pravnick® osoba nebo jakykoliv nositel prav
povaZovany pro ucely zdanéni za pravnickou osobu,

¢) ,vefejné obchodovatelna spoleénost” rozumi jakdkoliv spoleénost, jejiz zakladni tfida
akeli je kétovana na uzndvané burze za predpokladu, Ze jeji kétované akcie mbzZe
vefejnost okamzité nakoupit nebo prodat. Akcie mohou byt nakupovény nebo
prodavdny ,vefejnosti, jestliZe ndkup nebo prodej akcii neni implicitné nebo
explicitné omezen na limitovanou skupinu investort,

f) ,zékladni tfida akecii” rozumi tfida nebo tfidy akcii pfedstavujici vét§inu hlasovacich
prav a hodnotu spoleénosti,

g) ,uznavanad burza“ rozumi jakdkoliv burza, na které se dohodnou pfistuiné organy
smluvnich stran,

h) ,.kolektivni investiéni fond nebo program“ rozumi jakykoliv sdruZeny investi€ni
nastroj bez ohledu na pravni formu. Terminem ,kolektivni investiéni fond nebo
program® se rozumi jakykoliv kolektivni investiéni fond nebo program za predpokladu,
Ze emise, akcie nebo jiné podily na fondu nebo programu mbZe vefejnost ihned
nakoupit, prodat nebo nabidnout ke zpétnému odkupu. Emise, akcie nebo jiné podily
na fondu nebo programu muize ,,vefejnost” ithned nakoupit, prodat nebo nabidnout ke
zpétmému odkupu, neni-li tento nakup, prodej nebo zpétny odkup implicitné nebo
explicitné omezen na limitovanou skupinu investort,

1) ,dan”rozumi jakdkoliv dafi, na kterou se Dohoda vztahuje,

J) .doZadujici strana® rozumi smluvni strana doZadujici informace,

k) ,,doZadana strana* rozumi smluvni strana, ktera je doZadana o poskytnuti informaci,

) ,opatfeni na sbér informaci™ rozumi zdkony a spravni nebo soudni postupy, které
umozituji smluvni strané ziskat nebo poskytnout poZadované informace,

m) ,informace” rozumi jakakoliv skutednost, prohlaeni nebo zaznam v libovolné formé,

n) ,trestni danova zaleZitost” rozumi jakdkoliv dariova zdleZitost zahrnujici Gmysiné

~ jednani, na které se vztahuje trestni stihani podle trestniho prava doZadujici strany,

0) ,trestni pravo® rozumi viechny piislugné pravni normy podle vnitrostatniho prava bez
ohledu na to, zda jsou obsaZeny v dariovych zakonech, trestnim zakoniku nebo jinych
prévnich pfedpisech.

2. Pokud jde o provadéni této dohody v uréitém &ase nékterou ze smluvnich stran, bude mit
kazdy vyraz, ktery v ni neni definovan, pokud souvisejici okolnosti nevyzaduji odli$ny vyklad,
takovy vyznam pro Géely dani, na které se vztahuje Dohoda, jenz rad v daném &ase podle
pravnich pfedpist této smluvni strany, pficemZ jakykoliv vyznam podle pouzivanych
datiovych prdvnich pfedpisti této smluvni strany bude mit pfednost pfed vyznamem
pfisuzovanym vyrazu podle jinych pravnich pfedpist této smluvni strany.
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Clinek 5
Vyména informaci na zakladé zidosti

1. Piisludny orgin dozidané strany poskytne na Zadost informace pro adely uvedené
v &lanku 1. Tyto informace se vyméni bez ohledu na to, zda by jednani, 0 némZ probihi
Setfeni, bylo trestnym &inem podle pravnich piedpisti doZaddané strany, pokud by k ndmu doslo
v doZadané stranég.

2. Jestlize informace v drZeni piislu$ného orgdnu doZddané strany neumozituji vyhovét zadosti
o informace, pouZije tato smiluvni strana veskerd potfebna opatieni pro zji§téni pfedmétnych
mformaci tak, aby zajistila dozadujici strané poZadovanou informaci, bez ohledu na to, Ze
dozadand strana nemus{ potfebovat tuto informaci pro své vlastni dafiové Géely.

3. Na zvlastni Z4dost pfislu§ného organu doZadujici strany zajisti pfisluSny orgin dozadané
strany informace podle tohoto Elanku v rozsahu, ktery mu umoZfiuji vnitrostatni pravni
pfedpisy, ve formé pisemnych svédectvi a ovéfenych kopii prvopisi.

4. Kazda smluvni strana zajisti, aby jeji pfislu§né orgény pro ucely uvedené v Clanku 1 této
dohody mély opravnéni ziskat a na Zadost poskytnout:

a) informace v drZeni bank, jinych finanénich instituci a jakékoliv osoby jednajici na
zaklade zastoupeni nebo zmocenéni €1 povéfeni véetné svefenskych spraved,

b) informace tykajici se vlastnictvi spolednosti, ,partnerships”, sdruZeni, trustd,
nadaci, ,,Anstalten” ajinych osob, vfetné, v rdmci mezi danych ¢lankem 2,
informaci tykajicich se vlastnictvi jakychkoliv dal$ich osob z Fetézu vlastnictvi; v
piipadé trustd, informace o zakladatelich, spravcich a piijemcich; a v pfipadé
nadaci informace o zakladatelich, ¢lenech spravni rady a pf{jemcich. Dale, tato
dohoda nevytval zdvazek smluvnich stran ziskat nebo poskytnout informace
tykajici se wvlastnictvi vefejné obchodovatelnych spolecnosti nebo vefejnych
kolektivnich investiénich fondd nebo programd, pokud tyto informace nelze ziskat
bez vzniku neumérnych obtiZi.

5. Ptisludny orgdn doZadujici strany poskytne piislu§nému orginu dozidané strany nasledujici
informace, aby prokazal pfedpokléddany vyznam informaci v Zadosti:

a) totoZnost osoby, u které je provadéno §etfeni &i jiny postup pfi spréavé dani,

b) udaj o poZadované informaci véetné jeji povahy a formy, ve které si dozadujict
strana pieje obdrzet informaci od doZadané strany,

¢) danovy uéel, pro ktery se informace poZaduje véetné urdeni, zda se jednd o dafiovy
trestny &in,

d) podklady, na zdkladé kterych se domnivd, Ze doZzddand strana ma doZadovanou
informaci nebo Ze ji ma pod kontrolou osoba podléhajici jurisdikei doZzadané strany
nebo kterou miZe tato osoba ziskat,

e) ve znamém rozsahu jméno a pfijmeni a adresu osoby, o které se domnivé, Ze ma
doZadovanou informaci k dispozici,

f) prohlaSeni, Ze Z4dost je v souladu s pravnimi piedpisy a spravni praxi dozadujici
strany, Ze pokud by doZadovana informace byla v jurisdikci doZadujici strany,
potom by byl piisludny orgén doZadujici strany schopen ziskat informaci podle
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pravnich pfedpist doZadujici strany nebo obvyklym spravnim postupem a Ze je ve
shodé s touto dohodou,

g) prohlaSeni, Ze doZadujici strana vyuzila vSechny dostupné prostfedky na svém
uzemi, aby informaci ziskala, s vyjimkou t&ch, které by vedly ke wvzniku
netimérnych obtiZi.

6. Piislusny organ doZidané strany zaSle doZadované informace doZadujici strané tak rychle,
jak je to jen mozné. Pro zaji¥téni rychlé odpovédi piisluiny organ doziddané strany:

a) pisemné potvrdi pfijeti Zadosti pfisludnému organu dozadujici strany a sdgli
pifsludnému orgénu doZadujici strany piipadné nedostatky v zadosti, a to do 60
dni od ptijeti Zadosti;

b) neni-li pFisludny orgén doZadané strany schopen ziskat a poskytnout informaci do
90 dnlt od piijeti ZAdosti, v3etn& toho, zda se setkal s pfekdZkami pii ziskdvani
informace, nebo odmitne-li informaci poskytnout, bezodkladné vyrozumi
dozadujici stranu, vysvétli divod, pro ktery nebylo moZné Zadosti vyhovét, povahu
piekazek nebo divody svého odmitnuti.

Clanek 6
Danové Setfeni v zahranidi

1. Dozidana strana miZe povolit vstup zastupcim prisluSného orgénu doZadujici strany na
tzemi doZ4dané strany za G&elem vyslechnuti daftového subjektu a provéfeni jeho zdznamil na
zékladé pfedchoziho pisemného souhlasu dotéenych osob. Prislusny organ doZadujici strany
sd&li pFisludnému orgdnu doZadané strany dobu a misto jednani s dot¢enymi osobami.

2. Na Zidost piislusného orginu doZadujici strany miZe pfisluSny orgin doZadané strany
umoZnit zéstupcim piislusného orgdnu doZadujici strany, aby se GCastnili vyhrazené Easti
darniového Setfeni v dozddané strané.

3. Piistoupi-li se na Zadost uvedenou v odstavci 2, vyrozumi bezodkladné pfislu$ny orgin
dozadané strany provadgjici Setfeni pfisluiny organ doZadujici strany o dob& a misté Setfeni,
orginu nebo ufednikovi pov&feném k provadéni Setfeni a postupech a podminkach
vyZadovanych doZadanou stranou pro provadéni Setfeni. VeSkerd rozhodnuti ohledné vedeni
dafiového Setfeni provede doZadana strana provadgjici Setfeni.

Clanek 7
Moznost odmitnout Zadost

1. Do¥adand strana neni povinna ziskat nebo poskytnout informaci, kterou by doZadujici
strana nebyla schopna ziskat podle svych vnitrostatnich zdkond pro cely provadéni nebo
prosazovéni vnitrostatnich dafiovych pravnich pfedpist. PHslusny organ doZddané strany miize
odmitnout pomoc tehdy, neni-li Zidost uéinéna v souladu s touto dohodou.

2. Ustanoveni této dohody nezavazuji smluvni stranu poskytnout informaci, kterd by odhalila
jakékoliv obchodni, hospodaiské, pramyslové, komeréni nebo profesni tajemstvi nebo
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obchodni postup. Bez ohledu na dfive uvedené, informace obdobné jako v El. 5 odst. 4 se
nepovaZuje za tajemstvi nebo obchodni postup pouze proto, Ze spliuje kritéria tohoto
odstavce.

3. Ustanoveni této dohody nezavazuji smluvni stranu ziskat nebo poskytnout informace, které
by odhalily diivémou komunikaci mezi klientem a advokatem, pravnim poradcem nebo jinym
uznanym pravnim zastupcem, kde takova komunikace je:

a) vytvofena pro Ulely zjiiténi nebo poskytnuti pravni rady nebo
b) vytvofena pro G&ely uZiti v existujicim nebo zamy&leném pravnim fizeni.

4. Doz4dan4 strana miize odmitnout Zadost o informaci, jestlize by zpfistupné&ni této informace
bylo v rozporu s vefejnym pofadkem.

5. 74dost o informaci nelze odmitnout na zakladé toho, %e datiovd pohledavka, kterd je
predmétem Zadosti, je napadena.

6. DoZddana strana mize odmitnout Z4dost o informaci, jestlize doZadujici strana poZaduje
informaci k provadéni nebo vymdahéni daflového pravniho piedpisu doZzadujici strany, nebo
jiného poZadavku s tim spojeného, ktery diskriminuje oblana doZddané strany ve srovnani s
ob¢anem dozadujici strany nachdzejiciho se ve stejné situaci.

Clanek 8
Zachovavani mléenlivosti

Jakékoliv informace ziskané smluvnimi stranami podle této dohody se povazuji za diivémé a
mohou byt sd&leny pouze osobam nebo orgdnim (vEetné soudd a spravnich organd)
v jurisdikci smluvni strany odpov&dnym za zji§téni, stanoveni a zabezpeCeni Ghrady nebo
trestni stihani nebo rozhodnuti o odvolani, ve vztahu k danim, na které se vztahuje tato
dohoda. Tyto osoby nebo orginy mohou takové informace pouZit pouze pro tyto ucely.
Mohou tyto informace sd&lit b&hem vefejného soudniho fizeni nebo v soudnich rozhodnutich.
Informace nesmi byt bez ptedchoziho pisemného souhlasu pfisluSného orgdnu dozddané
strany sdéleny Zddné jiné osob& nebo entit€ nebo organu nebo jiné jurisdikci.

Clinek 9
Niaklady
Niklady vynaloZené pii pInéni této dohody uhradi dozadana strana, pokud se piisluiné organy
smluvnich stran nedohodnou jinak.
Clének 10

Implementace

Smiluvni strany piijmou a vyhlasi prvni pfedpisy, nafizeni a spravni opatieni nezbytnd
k plnéni této dohody a zajisti jejich i¢innost.
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Clanek 11
Jazyk

Zadost o pomoc a odpovédi na tyto Zadosti se vypracuji vanglickém, katalinském nebo
Seském jazyce na zakladé dohody mezi pfisluSnymi organy smluvnich stran podle ¢lanku 13.

Clinek 12
Dalii mezinarodni dohody nebo ujednani

Moznosti pomoci podle této dohody neomezuji ani nejsou omezovany moZnostmi obsaZenymi
ve stavajicich mezindrodnich dohodach nebo jinych ujednanich mezi smluvnimi stranamt,
které se tykaji spoluprace v datiovych zéleZitostech.

. Clinek 13
Refeni pFipadii vzdijemnou dohodou

1. V piipadé problémi nebo pochybnosti mezi smluvnimi stranami, pokud jde o provadéni
nebo vyklad této dohody, vynasnaZi se prisluiné organy vyfelit zaleZitost vzijemnou
dohodou.

2. Kromé dohod uvedenych v odstavci 1 pfislu$né organy smluvnich stran mohou vzijemnou
dohodou stanovit postupy pouZivané podle ¢lankli 5 a 6.

3. P¥islugné orginy smluvnich stran mohou jeden s druhym piimo komunikovat s cilem
dosahnout dohody podle tohoto ¢lanku.

4, Smluvni strany se mohou dohodnout na jiné formé feSeni spord.

Clanek 14
Protokol

Pipojend pifloha obsahuje vysvétlujici protokol k Dohod¢, ktery je nedilnou souldsti této
dohody.

Clének 15
Vstup v platnost

1. Smluvni strany si navzdjem pisemné ozndmi splnéni postupll poZadovanych jejich
vnitrostatnimi pravnimi pfedpisy pro vstup této dohody v platnost.

2. Dohoda vstoupi v platnost tficaty den po obdrZeni pozdgjsiho z téchto oznadmeni a bude se
uplathiovat pro zdafiovaci obdobi zaginajici 1. ledna kalendafniho roku ndsledujiciho po roce,
ve kterém dohoda vstoupi v platnost, nebo pozdg&ji, a tam, kde neni zdailovaci obdobi, na
viechny ptipady vzniklé k tomuto datu nebo po ném.
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Clanek 16
Ukondeni platnosti

1. Tato dohoda zistane v platnosti, dokud nebude vypovézena né&kterou smluvni stranou.
Kazd4 smluvni strana miize ukonéit platnost této dobody pisemnou vypovédi oznamenou
diplomatickou cestou. V takovém pfipadé se dohoda pfestane v obou smluvnich statech
provadét k 1. lednu v roce nésledujicim po kalenddfnim roce, v némZ byla oznimeta
vypovéd.

2. V piipadé ukonéeni platnosti Dohody zlstavaji ob& smluvn{ strany vdzany ustanovenimi
&lanku 8, pokud se tyka jakychkoliv informaci ziskanyeh podle Dohody.

Na dikaz SchoZ niZe podepsani, ktefi jsou k tomuto f4dn¢ zplnomocnéni, podepsali tuto
dohodu.

Déno ve dvou origindlnich vyhotovenich v Madridu dne 11. &ervna 2013 v €eském,
katalinském a anglickém jazyce, pfifemZ v8echna znéni jsou stejnd autentickd. V ptipade
jakyehkoli rozport ve vykladu, je rozhodujici anglicky text.

_ Zavladu
Ceské republiky

Ing. Karel Beran v.r.
mimofadny a zplnomocnény velvyslanec
Ceské republiky v Andorrském kniZectvi

Zavladu
Andorrského knizectvi

Jaume Gaytan Sansa v.r.
mimoiadny a zplnomocnény velvyslanec
Andorrského knizectvi
ve Spanglském kralovstvi
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PRILOHA
PROTOKOL
K DOHODE

MEZI

VLADOU CESKE REPUBLIKY A VLADOU ANDORRSKEHO KNIZECTVI O VYMENE
INFORMACT v DANOVYCH ZALEZITOSTECH.

Tento protokol stanovuje zaméry smluvnich stran tykajici se zaleZitosti uvedenychv této
dohodé:

1. Podle €lanku 9 této dohody naklady vzniklé pii b&zném uplatfiovani dafiovych pravnich
pfedpist doZddané strany ponese doZddana strana, pokud tyto naklady vyvstanou z diévodu
odpov&di na Zadost o informace. B&Zné ndklady zahrnuji vnitrostatni spravni naklady, méné
vyznamné externi naklady a rteZijni vydaje vynaloZené doZ&danou stranou v pribéhu
vypracovani odpovédi na Zadost o informace podanou doZadujici stranou.

2. Pfimé mimoradné naklady vzniklé v souvislosti s poskytovanim spravni pomoci ponese
doZadujici strana. Piiklady takovych nakladd zahrnuji, avak nejsou limitovany, nésledujicim
vyctem:

a) piiméfené naklady ultované tietimi osobami za pofizovani kopif dokumentil pro
dozadanou stranu;

b) pfiméfené naklady vynaloZené v pfipadé potfeby na sluzby expertd, tlumo&nikil
a prekladateld;

¢) ptiméfené naklady za prepravu dokument doZadujici strané;

d) pfim&fené ndklady na soudni fizeni v pfimé souvislosti s konkrétni Zadosti
o vyménu informaci, véetné ndklad na sluzby externiho pravniho zistupce nebo
poradce; a

¢) piimé&fené naklady na ziskani pisemnych svédectvi &i dikazi.

3. Pokud lze ptedpokladat, e mimofadné ndklady vztahujici se ke konkrétni Zidosti
o informace pfevysi 500 EURO, piisluiny organ doZadané strany bude kontaktovat pfisludny
organ doZadujfci strany za uéelem zji§téni, zda chce doZadujici strana pokralovat ve vyméné
informaci v tomto konkrétnim pfipadé a ponese pisludné naklady.
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE CZECH REPUBLIC
AND THE GOVERNMENT OF THE PRINCIPALITY
OF ANDORRA ON THE EXCHANGE OF
INFORMATION ON TAX MATTERS
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The Government of the Czech Republic and the Government of the Principality of
Andorra, desiring to facilitate the exchange of information with respect to taxes have
agreed as follows:

Article 1
Object and Scope of the Agreement

The competent authorities of the Contracting Parties shall provide assistance through
exchange of information that is foreseeably relevant to the administration and
enforcement of the domestic laws of the Contracting Parties concerning taxes covered
by this Agreement. Such information shall include information that is foreseeably
relevant to the determination, assessment and collection of such taxes, the recovery and
enforcement of tax claims, or the investigation or prosecution of tax matters.
Information shall be exchanged in accordance with the provisions of this Agreement
and shall be treated as confidential in the manner provided in Article 8. The rights and
safeguards secured to persons by the laws or administrative practice of the requested
Party remain applicable to the extent that they do not unduly prevent or delay effective
exchange of information.

Articie 2
Jurisdiction

A Requested Party is not obligated to provide information which is neither held by its
authorities nor in the possession or control of persons who are within its territorial
jurisdiction.

Article 3
Taxes Covered
1. The taxes which are the subject of this Agreement are:

a) in the Czech Republic:

- taxes of every kind and description,

b) in the Principality of Andorra

- taxes of every kind and description.

2. This Agreement shall also apply to any identical taxes imposed after the date
of signature of the Agreement in addition to or in place of the existing taxes.
This Agreement shall also apply to any substantially similar taxes imposed



Strana 478

Sbirka mezinirodnich smluv & 33 / 2014

Castka 12

1.

after the date of signature of the Agreement in addition to or in place of the
existing taxes if the competent authorities of the Contracting Parties so
agree. Furthermore, the taxes covered may be expanded or modified by
mutual agreement of the Contracting Parties in the form of an exchange of
letters. The competent authorities of the Contracting Parties shall notify each
other of any substantial changes to the taxation and related information
gathering measures covered by the Agreement.

Article 4
Definitions

For the purposcs of this Agreement, unless otherwise defined the term:

a) "Contracting Party" means the Czech Republic or the Principality of
Andorra as the context requires;

b) "competent authority” means:

i) in the case of the Czech Republic the Minister of Finance or his
authorized representative,

ii) in the case of Andorra, the Minister in charge of Finance or the
Minister’s authorized representative;

¢) "person" includes an individual, a company and any other body of
persons;

d) "company" means any body corporate or any entity that is treated as a
body corporate for tax purposes;

e) "publicly traded company” means any company whose principal class of
shares is listed on a recognized stock exchange provided its listed shares
can be readily purchased or sold by the public. Shares can be purchased
or sold "by the public" if the purchase or sale of shares is not implicitly
or explicitly restricted to a limited group of investors;

f) "principal class of shares" means the class or classes of shares
representing a majority of the voting power and value of the company;

g) "recognized stock exchange" means any stock exchange agreed upon by
the competent authorities of the Contracting Parties;

h) “collective investment fund or scheme" means any pooled investment

*  instrument, irrespective of legal form. The term "public collective
investment fund or scheme" means any collective investment fund or
scheme provided the units, shares or other interests in the fund or scheme
can be readily purchased, sold or redeemed by the public. Units, shares
or other interests in the fund or scheme can be readily purchased, sold or
redeemed "by the public" if the purchase, sale or redemption is not
implicitly or explicitly restricted to a limited group of investors;

1) "tax" means any tax to which the Agreement applies;

j) "requesting Party" means the Contracting Party requesting information;

k) "requested Party” means the Contracting Party requested to provide
information;

) "information gathering measures" means laws and administrative or
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judicial procedures that enable a Contracting Party to obtain and provide
the requested information;

m) "information" means any fact, statement or record in any form whatever;

n) "criminal tax matters" means tax matters involving intentional conduct
which is liable to prosecution under the criminal laws of the requesting
Party; ,

0) "criminal laws" means all criminal laws designated as such under
domestic law irrespective of whether contained in the tax laws, the
criminal code or other statutes.

2. As regards the application of this Agreement at any time by a Contracling Party,
any term not defined therein shall, unless the context otherwise requires, have
the meaning that it has at that time under the law of that Contracting Party for
the purposes of taxes to which the Agreement applies, any meaning under the
applicable tax law of that Contracting Party prevailing over a meaning given to
the term under other laws of that Contracting Party.

Article 5
Exchange of Information Upon Request

1. The competent authority of the requested Party shall provide upon request
information for the purposes referred to in Article 1. Such information shall be
exchanged without regard to whether the conduct being investigated would
constitute a crime under the laws of the requested Party if such conduct occurred
in the requested Party.

2. If the information in the possession of the competent authority of the requested
Party is not sufficient to enable it to comply with the request for information,

~ that Contracting Party shall use all relevant information gathering measures to
provide the requesting Party with the information requested, notwithstanding
that the requested Party may not need such information for its own tax purposes.

3. If specifically requested by the competent authority of the requesting Party, the
competent authority of the requested Party shall provide information under this
Article, to the extent allowable under its domestic laws, in the form of
depositions of witnesses and authenticated copies of original records.

4. Each Contracting Party shall ensure that its competent authorities for the
purposes specified in Article 1 of the Agreement, have the authority to obtain
and provide upon request:

a) information held by banks, other financial institutions, and any person
acting in an agency or fiduciary capacity including nominees and
trustecs;

b) information regarding the ownership of companies, partnerships, trusts,
foundations, "Anstalten" and other persons, including, within the
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constraints of Article 2, ownership information on all such persons in an
ownership chain; in the case of trusts, information on settlors, trustees
and beneficiaries; and in the case of foundations, information on
founders, members of the foundation council and beneficiaries. Further,
this Agreement does not create an obligation on the Contracting Parties
to obtain or provide ownership information with respect to publicly
traded companies or public collective investment funds or schemes
unless such information can be obtained without giving rise to
disproportionate difficulties.

5. The competent authority of the requesting Party shall provide the following
information to the competent authority of the requested Party to demonstrate the
foreseeable relevance of the information to the request:

a) the identity of the person under cxamination or investigation;

b) a statement of the information sought including its nature and the form in
which the requesting Party wishes to receive the information from the
requested Party;

c¢) the tax purpose for which the information is sought, including whether
the matter is a criminal tax matter;

d) grounds for believing that the information requested is held in the
requested Party or is in the possession or control of a person within the
jurisdiction of the requested Party;

e) to the extent known, the name and address of any person believed to be
in possession of the requested information;

f) a statement that the request is in conformity with the law and
administrative practices of the requesting Party, that if the requested
information was within the jurisdiction of the requesting Party then the
competent authority of the requesting Party would be able to obtain the
information under the laws of the requesting Party or in the normal
course of administrative practice and that it is in conformity with this
Agreement;

g) a statement that the requesting Party has pursued all means available in
its own territory to obtain the information, except those that would give
rise to disproportionate difficulties.

6. The competent authority of the requested Party shall forward the requested
information as promptly as possible to the requesting Party. To ensure a prompt
response, the competent authority of the requested Party shall:
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7. a) Confirm receipt of a request in writing to the competent authority of the
requesting Party and shall notify the competent authority of the
requesting Party of deficiencies in the request, if any, within 60 days of
the receipt of the request.

b) If the competent authority of the requested Party has been unable to
obtain and provide the information within 90 days of receipt of the
request, including if it encounters obstacles in fumishing the information
or it refuses to furnish the information, it shall immediately inform the
requesting Party, explaining the reason for its inability, the nature of the
obstacles or the reasons for its refusal.

Article 6
Tax Examinations Abroad

1. A Contracting Party may allow representatives of the competent authority of the
other Contracting Party to enter the territory of the first-mentioned Contracting
Party to interview individuals and examine records with the prior written
consent of the persons concerned. The competent authority of the second-
mentioned Contracting Party shall notify the competent authority of the first-
mentioned Contracting Party of the time and place of the meeting with the
individuals concemed.

2. At the request of the competent authority of one Contracting Party, the
competent authority of the other Contracting Party may allow representatives of
the competent authority of the first mentioned Contracting Party to be present at
the appropriate part of a tax examination in the second-mentioned Contracting

Party.

3. If the request referred to in paragraph 2 is acceded to, the competent authority of
the Contracting Party conducting the examination shall, as soon as possible,
notify the competent authority of the other Contracting Party about the time and
place of the examination, the authority or official designated to carry out the
examination and the procedures and conditions required by the first mentioned
Contracting Party for the conduct of the examination. All decisions with respect
to the conduct of the tax examination shall be made by the Contracting Party
conducting the examination.

Article 7
Possibility of Declining a Request

1. The requested Party shall not be required to obtain or provide information that
the requesting Party would not be able to obtain under its own laws for purposes
of the administration or enforcement of its own tax laws. The competent
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authority of the requested Party may decline to assist where the request is not
made in conformity with this Agreement.

2. The provisions of this Agreement shall not impose on a Contracting Party the
obligation to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process. Notwithstanding
the foregoing, information of the type referred to in Article 5, paragraph 4 shall
not be treated as such a secret or trade process merely because it meets the
criteria in that paragraph.

3. The provisions of this Agreement shall not impose on a Contracting Party the
obligation to obtain or provide information, which would reveal confidential
communications between a client and an attorney, solicitor or other admitted
legal representative where such communications are:

a) produced for the purposes of seeking or providing legal advice or
b) produced for the purposes of use in cxisting or contemplated legal
proceedings.

4. The requested Party may decline a request for information if the disclosure of
the information would be contrary to public policy (ordre public).

5. A request for information shall not be refused on the ground that the tax claim
giving rise to the request is disputed.

6. The requested Party may decline a request for information if the information is
requested by the requesting Party to administer or enforce a provision of the tax
law of the requesting Party, or any requirement connected therewith, which
discriminates against a national of the requested Party as compared with a
national of the requesting Party in the same circumstances.

Article 8
Confidentiality

Any information received by a Contracting Party under this Agreement shall be treated
as confidential and may be disclosed only to persons or authorities (including courts and
administrative bodies) in the jurisdiction of the Contracting Party concerned with the
assessment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by this Agreement. Such
persons or authorities shall use such information only for such purposes. They may
disclose the-information in public court proceedings or in judicial decisions. The
information may not be disclosed to any other person or entity or authority or any other
jurisdiction without the express written consent of the competent authority of the
requested Party.
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Article 9
Costs

Costs incurred in providing this Agreement shall be born by the rejuested Party, unless
the competent authorities of the Contracting Parties otherwise agree.

Article 10
Implementation measures

The Contracting Parties shall adopt and publish the laws, regulation and administrative
provisions necessary to comply with, and give effect to, the terms of the Agreement.

Article 11
Language

Request for assistance and answers thereto shall be drawn up in English, Catalan or
Czech languages upon agreement between the competent authorities of the Contracting
Parties under Article 13.

Article 12
Other International Agreements or Arrangements

The possibilitics of assistance provided by this Agreement do not limit, nor are they
limited by, those contained in existing international agreements or other arrangements
between the Contracting Parties which relate to the co-operation in tax matters.

Article 13
Mutual Agreement Procedure

1. Where difficulties or doubts arise between the Contracting Parties regarding the
implementation or interpretation of the Agreement, the competent authorities
shall endeavour to resolve the matter by mutual agreement.

2. In addition to the agreements referred to in paragraph 1, the competent
authorities of the Contracting Parties may mutually agree on the procedures to
be used under Articles 5 and 6.

3. The competent authorities of the Contracting Parties may communicate with
each other directly for purposes of reaching agreements under this Article,
4. The Contracting Parties may also agree on other forms of dispute resolution.
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Article 14
Protocel

The attached Annex contains an explanatory Protocol to the Agteement and shall be an
integral part of this Agreement.

Article 15
Entry into force

1. Each of the Contracting Parties shall notify the other in writing of the
completion of the procedures required by its law for the entry into force of this
Agreement:

2. This Agreement shall enter ifito force on the thirtieth day after receipt of the
later .of these notifications and shall thereupon have effect for taxable periods
beginning on or after the first day of January of the year next following the date
on which the Agreement enters into force, or where there is no taxable period,
for all charges arising on or after'that date.

Article 16
Termination

1. This Agreement shall remain in force until terminated by a Contracting Party.
Either Contracting Party miay terminate the Agreement, th-ough the diplomatic
chanriels, by giving writtén notice of termination. In such event, the Agreement
shall cease to have effect in both Contracting Parties on 1st January in the
calendar year next following that in which the notice is given.

2. In the event of termination, both Contracting Parties shall remain bound by the
provisions of Article 8 with respect to any information obtained under the
Agreement,

In witness whereof, the undersigned, being duly authorized thereto, have signed the
Agreement.

Done in duplicate at Madrid this ..11... day of June 2013, in the Czech, Catalan and
English languages, each text being equally authentic. In case of any divergence in
interpretation, the English text shall prevail.

For the Government For the GoYermnent
of the Czech Republic of the Principality of Andorra
Karel Beran Jaume Gaytan Sansa
Ambassador Extraordinary and Ambassador Extraord@nary apd
Plenipotentiary of the Czech Republic Plenipotentiary of the Principality of

to the Principality of Andorra Andorra to the Kingdom of Spain
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ANNEX
PROTOCOL
TO THE AGREEMENT
BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC
AND
TIHE GOVERNMENT OF THE PRINCIPALITY OF ANDORRA
ON THE EXCHANGE OF INFORMATION ON TAX MATTERS

This Protocol sets out the intentions of the Contracting Parties regarding the matters
addressed herein:

1. Pursuant to Article 9 of the Agreement, costs that would be incurred in the
ordinary course of administering the domestic tax laws of the requested Party
will be bormne by the requested Party when such costs are incurred for the
purpose of responding to a request for information. Ordinary costs include
internal administration costs, any minor external costs and overhead expenses
incurred by the requested Party in reviewing and responding to information
requests submitted by the requesting Party.

2. Direct extraordinary costs incurred in providing assistance shall be borne by
the requesting Party. Examples of such costs include, but are not limited to, the
following:

a) reasonable costs charged by third Parties for copying documents on
behalf of the requested Party;

b) reasonable costs of engaging experts, interpreters, or translators when
necessary,

¢) reasonable costs of conveying documents to the requesting Party;

d) reasonable litigation costs of the requested Party in direct relation to a
specific request for information, including costs of cngaging external
counsel and advisers; and

¢) reasonable costs of obtaining depositions or testimony.

3. If the extraordinary costs pertaining to a particular request are expected to
exceed 500 EUR, the competent authority of the requested Party shall contact
the competent authority of the requesting Party to determine whether the
requesting Party wants to pursue the request and bear the costs.
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34

SDELENI
Ministerstva zahrani¢nich véci,
kter)’fm se méni a doplfluif sdéleni &. 296/1991 Sb., &. 529/1992 Sb., & 105/1993 Sb., &. 26/1994 Sb.,
¢é. 10/1998 Sb., & 11/1998 Sb., &. 340/1999 Sb., &. 23/2002 Sb. m. s., &. 44/2002 Sb. m. s., & 20/2004 Sb. m. s.,
21/2004 Sb. m. s., & 22/2004 Sb. m. s., & 41/2005 Sb. m. s., & 36/2006 Sb. m. s., & 41/2008 Sb. m. s.,
88/2008 Sb. m. s., & 52/2009 Sb. m. s., & 53/2010 Sb. m. s., & 60/2011 Sb. m. s., & 63/2012 Sb. m. s.

a & 101/2012 Sb. m. s. o Smlouvé o patentové spoluprici a provadécim piedpisu ke Smlouvé

<
<

Ministerstvo zahraniénich véci sdéluje, Ze rozhodnutim ShroméiZdéni Mezinirodni unie pro patentovou

spoluprici byly dne 2. fijna 2013 v Zenevé pfijaty zmény pravidel 44ter, 66, 70 a 94 provadéciho predpisu ke
Smlouvé o patentové spoluprici’).

Zmény vstuguji v platnost na zdklad€ rozhodnuti ShromdZdéni dne 1. Eervence 2014 a timto dnem vstupuji
v platnost i pro Ceskou republiku.

Anglické znéni zmén pravidel providéciho pfedpisu ke Smlouvé a jejich Eesky pfeklad se vyhla$uji soudasné.

!y Smlouva o patentové spoluprici, pfijatd ve Washingtonu dne 19. &ervna 1970, zménén4 v roce 1979 a 1984, byla vyhli¥ena
pod & 296/1991 Sb.
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AMENDMENTS TO THE REGULATIONS UNDER THE PCT

adopted on October 2, 2013
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Rule 44ter

[Deleted]

Rule 66

Procedure Before the International Preliminary Examining Authority

66.1 and 66.1.bis [No Change]

66.1ter Top-up Searches

The International Preliminary Examining Authority shall conduct a search (“top-up
search”) to discover documents referred to in Rule 64 which have been published or have
become available to the said Authority for search subsequent to the date on which the
international search report was established, unless it considers that such a search would
serve no useful purpose. If the Authority finds that any of the situations referred to in
Article 34(3) or (4) or Rule 66.1(e) exists, the top-up search shall cover only those parts of

the international application that are the subject of international preliminary examination.

66.2 to 66.8 [No change]
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Rule 70
International Preliminary Report on Patentability
by the International Preliminary Examining Authority

(International Examination Report)

70.1 [No change]

70.2 Basis of the Report

(a) to (e) [No change]

(f) The report shall indicate the date on which a top-up search under Rule 66.1ter was

made, or else state that no top-up search was made.

70.3to0 70.17 [No change]
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Rule 94

Access to Files

94.1 Access to the File Held by the International Bureau

(a) [No change]

(b) The International Bureau shall, at the request of any person but not before the
international publication of the international application and subject to Article 38, furnish,
subject to the reimbursement of the cost of the service, copies of any document contained in

its file.

(c) [No change]

94.2 and 94.3 [No change]
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PREKLAD

Zmény provadéciho predpisu ke Smlouvé o patentové spoluprici

prijaté dne 2. Fijna 2013
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Pravidlo 44fer
(vypusténo)

5 Pravidlo 66
Rizeni pFed organem pro mezinirodni pfedbézny prizkum

66.1 a 66.1bis [Beze zmény]
66.1ter Dodate¢né reSerSe (,,7op-up “reserse)

Organ pro mezinarodni ptedbézny prizkum vyhotovi reSer$i (,top-up reSerSi*), aby nalezl
dokumenty uvedené v pravidle 64, které byly publikovany nebo jsou k dispozici tomuto
organu pro Gely relerSe po dni, kdy byla vyhotovena mezinarodni reSer$ni zpréva, s
vyhradou, ma-li za to, Ze takova reSerSe by neslouzila Zadnému prospéinému tucelu. Pokud
organ zjisti, Ze existuje n¢ktera ze situaci uvedenych v ¢lanku 34 (3) nebo (4) nebo podle
pravidla 66.1 (¢), bude se top-up reSerse vztahovat pouze na ty ¢asti mezinarodni piihlasky,
které jsou pfedmétem mezinarodniho predbézného prizkumu.

66.2 az 66.8 [Beze zmény]|

Pravidlo 70
Mezinarodni predbézna zpriva o patentovatelnosti vyhotovena orginem pro
mezinarodni pfedbézny prizkum (zprava o mezinarodnim piedbézném prizkumu)
70.1 [Beze zmény]
70.2 Podklad zpravy
(a) az (e) [Beze zmény]

(f) Ve zpravé se uvede datum, kdy byla provedena top-up reserSe podle pravidla 66.1ter
nebo Ze nebyla provedena zadna top-up reSerse.

70.3 az 70.17 [Beze zmény]
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Pravidlo 94
Pristup ke spisiim
94.1 Pristup ke spisiim uchoviavanym Mezinirodnim tfadem
(a) [Beze zmény]
(b) Mezinarodni ufad dod4 na Zadost jakékoli osoby, avsak nikoli pied mezindrodnim
zvetejnénim mezindrodni ptihlasky a s vyhradou €Elanku 38, proti zaplaceni vyloh,
kopie jakéhokoliv dokumentu obsazeného v jeho spise.

(c) [Beze zmény]

94.2 az 94.3 [Beze zmény]
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platného: jednotlivé &istky jsou expedoviny neprodlené po dodini z tiskirny. Objednivky nového pedplatného jsou vyfizoviny do 15 dni a pravi-
delné dodévky jsou zahajoviny od nejblizii &istky po ovéfeni dhrady pfedplatného nebo jeho zdlohy. Cistky vyslé v dobd od zaevidovani pfed-
platného do jeho thrady jsou doposiliny jednorizové. Zmény adres a poétu odebiranych vytiskd jsou providény do 15 dnd. Reklamace: informace na
tel. &sle 516 205 175. V pisemném styku vidy uvidgjte ICO (prévnickd osoba), rodné &islo (fyzickd osoba). Podévani novinovych zssilek povoleno
Ceskou postou, s. p., Odstépny zivod Jizni Morava Reditelstvi v Brng &, j. P/2-4463/95 ze dne 8. 11. 1995,
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