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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 4. bfezna 2013 byla v Hongkongu podepsina Dohoda mezi
Ceskou republikou a Zvla$tni administrativni oblasti Cinské lidové republiky Hongkong o pfed4vani odsouze-
nych osob.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.
Dohoda vstoupila v platnost na zdkladé svého &lanku 10 odst. 1 dne 28. listopadu 2014.

'''''
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DOHODA MEZI
GESKOU REPUBLIKOU
R _
ZVLASTNI ADMINISTRATIVN] OBLASTI
GINSKE LIDOVE REPUBLIKY
HONGKONG

O PREDAVANI ODSOUZENYCH OSOB

Ceska republika a Zviastni administrativnl oblast Clnske lidové
republicy Hongkong (dale Jen ,Zvlastni administratival oblast
Hongkong"), f&dn& zmocnéna Ustiedn( lidovou viadou Cinské lidové
republiky k uzavfen| této Dohody (déle jen ,smiuvni strany®);

piejice si spolupracovat pii pfedavani odsouzenych osob v z4jmu
usnadndn/ jejich resocializace;

se dohadly taklo:

Clének 1
DEFINICE
Pro Utely této Dohody se

a) .pfedavajlel smiuvnl stranou” rozuml smluvni strana, ze které
odsouzend oscba miZe byt nebo byla pifedana;

b) .pillimajic] smluvnl - stranou” rozuml smluvnl strana, do které
odsouzena osoba miize byt nebo byla pfedéns;
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c) ,odsouzenou osobou” rozuml osoba, u nlz se vyzaduje, aby byla
umist&na ve vézefiském zaffzenf, nemocnicl nebo kterékoll jiné
instituci v pravomoci pfedavajlel smiuvni strany, aby vykonala frest;

d)  Arestem" rozumi jakékoll potrestani nebo opatfen! zahmujlct
zbavenl osobn! svobody hafizené soudem na omezenou hebo
nsomezenou dobu v ramei vwkonu jeho trastnf pravomoci.

Clanek 2
OBECNE ZASADY
Odsouzend osoha miZe byt pfeddna z pfedavaijici smiuvni strany
do pfijimajlct smiuvni strany v souladu s ustanovenimi této Dohody,
aby vykonala trest, ktery jl byl uloZen v piedavajicl smluivni strang.
Clanek 3
USTREDNI ORGANY

1. Smiuvni strany zafizuji pfedavanl odsouzenych osob
prostiednictvim svych dstiednich organi.

2. Ustfednim organem Zvlastnl administrativni oblasti Hongkong je
minlstr spravedinostl nebo jeho f&dné povéfeny ufednik. Ustfednim
organem pro Geskou republiku je Ministerstvo spravedinosti nebo
statni organ povéfeny Ministerstvem spravedinosti,

3. Ustfednf organy se mohou pro ugely této Dohody vzajemné stykat
pfimo.

4. KaZda smluvni strana mize zménit sviij tstiednl orgén, v kierémito
ptipadé zm&nu oznadm! druhé smiuvni strané.
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Clanek 4
PODMINKY PREDANI

Odsouzend oscha mb2e byt pfedana pouze za nasledujicich
podminek:

a) Jednanl, pro které byl uloZen irest, by bylo trestnym ginem podle
prava pifjimajfcf smiuvni strany, pokud by bylo spachano v ramcl
pravomoci Jejich soud(;

b) pokud je pfijmajicl smluvni stranou Zviastnl administrativni
oblast Hongkong, odsouzena osoba ma stalé bydiisié nabo ma
bllzké vazby ke Zviastn( administrativni oblasti Hongkong;

¢) pokud je ptijimajicl smiuvnl stranou Ceska republika, odsouzen4
osoba je statnim obanem Ceské republiky;

d) trest uloZeny odsouzené osob& ma podobu ftrestu odnéti
svabody, ochranného opatfenl nebo Jakékoli jiné formy zbavenl
osobnl svobody ve kterékoli instituc:

(i} na doZivotl;
(i1 na dobu neuréitou z dlvodu duevnl nezplisobilosti; nebo

(i)} na dobu urditou, z niz v dobhé poﬂéni Zadostl o predan| zbyva
vykonat jesté nejmén jeden rok;

e) rozsudek Je kone&ny a v pfedavajlicl smiuvnl strané neprobiha
Za4dné dalsl flzenl tykajicl se tohoto nebo jakéhokoli jiného
trestného &inu,

f) jak pfedavajlcl a piijimajlcl smluvnl strana, tak i odsouzend
osoba souhlasl s pfedanim, plHitemZ povazuje-li to néklera ze
smiuvnich stran z dlvodu v8ku nebo fyzického &i dudevnlho
stavu za nezbyiné, miZe byt souhlas odsouzend osoby
nahrazen souhlasem oscby opravnéné jednat JeJim jménem
v souladu s pravem této smiuvni strany.
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Slanek 5
POSTUP PRI PREDANI

. Smiuvni strany budou informovat odsouzené osoby o moZnosti

pradani podie této Dohaody.,

. Z&dost o pfedani miZe podat pfedavajici smluvni strana nebo

pfijimajici smiuvnl strana druhé smiuvni strand. JestliiZze si
odsouzend osoba preje byt piedéna, miZe takové piani vyjadiit
pfedavajict smluvni stran& nebo plijimajlcl smluvnl strangé, které
takové vyslovné pfani uvazl s pouzitim kritéril stanovenych v &l. 4,
nez rozhodnou, zda poZadajl o pledani.

. Jestlize byla podana Zadost o piedan!, pfedavajicl smiuvnf strana

poskytne piijimajicl smluyni strané nasledujlcl informace:

a) sdélenl o skutenostech, na nichZ bylo odsouzenl a ftrest
zaloZeno, a text pravnich ustanoven! zakladajlcich trestny &in;

b) datum ukonéeni trestu, pfichazl-i v Uvahu, a delka odsouzenou
osobou jiZ vykonaného trestu a jakékoll zkrdcenl, na kterd ma
narok na zAkladd odvedenéd prace, dobrého chovanl,
vyéetfovaci vazby nebo [inych divod(;

¢) origind) nebo ovéfena kopie osvédéeni o odsouzeni a trestu a
jakéhokolt pfislu$ného rozsudku.

. KaZda ze smiuvnich stran podle moZnosti poskytne druhé smiuvni

strand, pokud o to poZada, jakékoliv podstatné informace,
dokumenty nebo prohlasen! dtive, neZ poZada o pfedan( nebo nez
rozhodne, zda dat &i nedat sauhlas s piedanim.

. Pledavajicl smluvni strana poskytne pi‘ijlmajlél smluvni strané

moznost, pokud sl to pfijimajicl smluvni strana pieje, ovéfit si pied
preddnim prostfednlctvim predstavitele urdeného pifijimajfct smiuvnf
stranou, zda souhlas odsouzené osoby s pfedénim v souladu s &l. 4
pism. f) této Dohody Je dan dobrovolné a s pinym védomim jeho
duistedkd.
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. Pfedani odsouzené osoby organy pledavajlel smluvni strany

organlim piijiimajici smluvn! strany se uskutedni k datu a na mista
v pfedavajicl smluvnl strand, na nichz se ob& smiuvni strany
dohodly.

Clanek 6
POKRACOVANI VYKONU TRESTU

. Piijimajici smluvni strana zajisil vykon trestu, jako by trest mél

stejnou délku a dobu ukonéeni, jak byly uvedeny ptedavajlci
smiuvnl stranou, a byl uloZen v pfijimajicl smluvnl strans.

. Pokratovan! vykonu trestu po pfedani se bude Fidlt predpisy a

postupy piijimajicl smiuvni strany, véeind téch, které upravuji
podminky vykonu trestu odnétl svebody, ochranného opatieni nebo
Jiného zphsobu zbavenl svobody, a pfedpisit upravujicich sniZeni
délky odnéli svobody, ochranngho opatfen! nebo jiného zbavenf
svobody podmingnym propustdnim, prominutim trestu nebo finak.

. JestliZe |e trest svou povahou nebo trvéinim neslugitelny s pravnim

fadem pfijfimajici- smluvnl strany, miiZze tate smiluvni strana trest
pfizplisobit v souladu s trestem stanovenym Jejim viastnim pravnim
tadem pro obdobny trestny &in. Plizplsobeny trest nebude svou
povahou ani trvanim ptisné)8l nez ten, kiery uloZila pfedavalici
smiuvni strana.

. KaZda smluvni strana miize odsouzené osobé udélit milost nebo

amnestli v souladu se svym pravnim fadem. Pfedavajici smiuvni
sirana si zachova vyluénou pravomoe k pfezkumu rozhodnutl svych
soudU. Piijimajici smluvnl strana zm&nl nebo ukond! frest, jakmile jo
informovéna o jakémkoli rozhodnutl udinéném predavajici smiuvni
stranou podle tohoto odstavce.

. Pokud by odsouzena osoba byla podle pravniho fadu pfijimajlci

smluvnl strany miadistvym, piljimajicl smiuvni strana miize s touto
odsouzenou osobou zachazet jako s mladistvym bez ohledu na jejl
postaven| podle prava pledévallcl smiuvnl strany.

. Pfijimajicl smiuvnf strana informuje pFedavaljicl smiuvni stranu:

a) kdyz byla odsouzena osoba propusténa;
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b) kdyZ byla odsotizena osoba podminéné propusténa; nebo

¢) kdyz odsouzena osoba uprchne pied tim, nez je vykon trestu
ukonden.

7. Jestlize o to pfedavajicl smiuvni strana poZad4, pfijimajicl smluvni
strana poskytne jakekoll informace poZadované v souvislosti
8 vykohem frestu.

Clanek 7
PRUVOZ ODSOUZENE OSOBY
JastliZze jedna ze smiuvnich siran pfedava odsouzenou osobu do
nebo z mista mimo jurisdike! obou smiuvnich stran, druhd smiuvnt
strana milZze vsouladu se svym pravnim Fadem spolupracovat pil
usnadnénl privozu takové odsouzené osoby svym tzemim. Smiuvni
strana zamyslejlci uskutenit takové piedéani pfedem o pravozu druhou
smiuvn( stranu vyrozumi.
Clanek 8
JAZYK A NAKLADY
1. Zadost o pfedani a vSechny lisliny predkladané v souladu s touto
Dohodou budou opatieny pfekiadem do fedniho Jazyka piljimajici
smiuvnl strany, pokud tato smiuvni strana od tohoto poZadavku
neupusti,
2. Pfijimajicl smiuvnf strana ponese nékiady:

a) pfedan| odsouzené osoby véeiné eskorty, s vijimkou nhakladl
vzniklych vyhradna v pfedavajicl smiuvnl strang;

b) pokratujiciho vykonu trestu po piedanl.

3. Pijimajlei smluvni strana vS8ak m(Ze poZadovat nahradu viech

nebo &asti nakladil pfedan| od odsouzens osoby.
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Clanek 9
RESENI SPORU

Jakékoll spory vzniklé v souvislosti s vykladem, pouZivanim nebo
provadénim této Dohody budou feSeny diplomatickou cestou, pokud
ustfednl organy nebudou samy schopny dosahnout shody.

Clanek 10
ZAVERECNA USTANOVENI

1. Tato Dohoda vstoupl v platnost tficatym dnem po dni, kdy si
smiuvn! strany plsemné oznamily, Ze jejich pfislugné poZzadavky pro
vstup 1&to Dohody v platnost byly spinény.

2. KaZda ze smiuvnich sfran miZe tuto Dohodu kdykoll vypovédst
oznamenim zaslanym druhé smiuvni strand. V takovém piipadé
pozbude Dohoda platnosti Sest méslcl ode dne dorudent
oznameni.

Na diikaz toho niZze podepsani, f&dné k tomu zmocnénl, podepsali
tuto Dohodu.

Dé4no v Hongkongu dne 4. biezna roku 2013 ve dvou pivodnich
vyhotovenich, kazdé v jazyce Geském, Sinském a angllckem, pfisemz
vEechna znénl jsou stejné autenticka. V piipadé rozdiiného vykladu je
rozhodné anglické znénf.

Za Za
Ceskou republiku Zvl4s$tni administrativni oblast
Cinské lidové republiky
Hongkong
Ing. Jaroslav Kanttirek v.r. T.K. Lai v.r.
generalni konzul Ceské republiky tajemnik pro bezpecnost Centralniho
ve Zvlastni administrativni oblasti ffadu vlady

Cinské lidové republiky Hongkong
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AGREEMENT BETWEEN
THE CZECH REPUBLIC
AND
THE HONG KONG
SPECIAL ADMINISTRATIVE REGION OF THE
PEOPLE'S REPUBLIC OF CHINA

ON TRANSFER OF SENTENCED PERSONS

The Czech Republic and the Hong Kong Special Administrative
Region of the People's Republic of China (hereinafter “the Hong Kong
Special Administrative Region”) having been duly authorised by the
Central People’s Government of the People’s Republic of China to
conclude this Agreement (hereinafter “the Contracting Parties”);

Desiring to co-operate in the transfer of sentenced persons to
facilitate their reintegration into society;

Have agreed as follows:

Article 1
DEFINITIONS

For the purposes of this Agreement

(a) “transferring Party” means the Contracting Party from which the
sentenced person may be, or has been, transferred;

(b) “receiving Party” means the Contracting Party to which the
sentenced person may be, or has been, transferred;
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(c) "sentenced person” means a person who is required to be detained
in a prison, a hospital or any other institution in the jurisdiction of the
transferring Party to serve a sentence;

(d) “sentence” means any punishment or measure involving deprivation
of liberty ordered by a court for a limited or unlimited period of time
in the course of the exercise of its criminal jurisdiction.

Article 2
GENERAL PRINCIPLES

A sentenced person may be transferred from the transferring Party
to the receiving Party in accordance with the provisions of this
Agreement in order to serve the sentence imposed on him in the
transferring Party.

Article 3
CENTRAL AUTHORITIES

(1) The Contracting Parties shall arrange for the transfer of sentenced
persons through their Central Authorities.

(2) The Central Authority of the Hong Kong Special Administrative
Region is the Secretary for Justice or his or her duly authorised
officer. The Central Authority for the Czech Republic is the Ministry
of Justice or a state authority authorised by the Ministry of Justice.

(3) The Central Authorities may communicate directly with each other
for the purposes of this Agreement.

(4) Either Contracting Party may change its Central Authority in which
case it shall notify the other of the change.
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Article 4
CONDITIONS FOR TRANSFER

A sentenced person may be transferred only on the following
conditions:

(a) the conduct on account of which the sentence has been
imposed would constitute a criminal offence according to the law
of the receiving Party if it had been committed within the
jurisdiction of its courts;

(b) where the Hong Kong Special Administrative Region is the
receiving Party the sentenced person is a permanent resident of,
or has close ties with, the Hong Kong Special Administrative

Region;

(c) where the Czech Republic is the receiving Party the sentenced
person is a national of the Czech Republic;

(d) the sentence imposed on the sentenced person is one of
imprisonment, confinement or any other form of deprivation of

liberty in any institution:
(i) for life;

(if) for an indeterminate period on account of mental incapacity;
or :

(iii) for a fixed period of which at least one year remains to be
served at the fime of the request for transfer;

(e) the judgment is final and no further proceedings relating to !he
offence or any other offence are pending in the transferring

Party;

() the transferring and receiving Parties and the qentgnced person
all agree to the transfer, provided fhat, where in view of age or
physical or mental condition either Contracting Party con§tders it
necessary, the sentenced person's consent_may be given for
him by a person entitled to act on his behalf in accordance with

the Contracting Pariy's laws.
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Article 5
PROCEDURE FOR TRANSFER

(1) The Parties shall inform sentenced persons of the possibility of
transfer under this Agreement.

(2) A request for transfer may be made by the transferring Party or the
receiving Party to the other Parly. If the sentenced persgn wishes to
be transferred, he may express such a wish to the transferring Party
or the receiving Party, which shall consider such an expressed wish
against the criteria set out in Article 4 hefore deciding whether to
request a transfer.

(3) Where a request for transfer has been made the transferring Party
shall provide the receiving Party with the following information:

(a) a statement of the facts upon which the conviction and sentence
were based and the text of the legal provisions creating the

offence;

(b) the termination date of the sentence, if applicable, and the
length of time already served by the sentenced person and any
remissions to which he is entitled on account of work done, good

behaviour, pre-trial confinement or other reasons;

(c) an original or a certified dopy of the certificate of conviction and
sentence, and any relevant judgment.

(4) Either Contracting Party shall, as far as possible, provic!e the ot_her
Contracting Party, if it so requests, with any relevant information,
documents or statements before making a request for transfer or
taking a deciston on whether or not fo agree fo the transfer.

(5) The transferring Party shall afford an opportunity to the receiving
Party, if the receiving Party so desires, to verify through an official
designated by the receiving Party, prior to the transfer, that the
sentenced person’s consent to the transfer in _accordanc_e with
Atticle 4(f) of this Agreement is given voluntarily and with full

knowledge of the consequences thereof.
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(6) Delivery of the sentenced person by the authorities of the
transferring Party to those of the receiving Party shall occur on a
date at a place in the transferring Party agreed upon by both
Contracting Parties.

Article 6
CONTINUED ENFORCEMENT OF SENTENCE

(1) The receiving Party shall enforce the sentence as if the sentence
had the same duration or termination date as advised by the
transferring Party and had been imposed in the receiving Party.

(2) The continued enforcement of the senfence after transfer shall be
governed by the laws and procedures of the receiving Party,
including those goverhing conditions for service of imprisonment,
confinement or other deprivation of liberty, and those providing for
the reduction of the term of imprisonment, confinement or other
deprivation of liberty by parole, conditional release, remission or

otherwise.

(3) If the sentence is by its nature or duration incompatible with the law
of the receiving Party that Party may adapt the sentence in
accordance with the sentence prescribed by its own law for a similar
offence. The adapted sentence shall be no severer than that
imposed by the transferring Party in terms of nature or duration.

(4) Either Contracting Party may grant to the sentenced person pardon
or amnesty in accordance with its law. The transferring Party shall
retain exclusive jurisdiction for the review of judgments of its courts.

The receiving Party shall modify or terminate the sentence as soon
as it Is informed of any decision taken by the transferring Party

under this paragraph.

(5) The receiving Party may, if a sentenced person would be a iuvenile
according fo its law, treat the sentenced person as a Juveqsle
regardless of his or her status under the law of the transferring

Party.
(6) The receiving Party shall inform the transferring Party:

(a) when the sentenced person is discharged,;
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(b) if the sentenced person is granted conditional release; or

(c) if the sentenced person has escaped from custody before
enforcement of the sentence has been completed.

(7) The receiving Party shall, if the transferring Party so requests,
provide any information requested in relation to the enforcement of
the sentence.

Article 7
TRANSIT OF SENTENCED PERSON

If either Contracting Party transfers a sentenced person to or from
another place outside the jurisdiction of both Contracting Parties, the
other Contracting Party may, subject to its law, co-operate in facilitating
the transit through its territory of such a sentenced person. The
Contracting Party intending to make such a transfer shall give advance
notice to the other Contracting Party of such transit.

Article 8
LANGUAGE AND EXPENSES

(1) A request for transfer and all documents submitted pursuant to this
Agreement shall be accompanied by a transiation into an official
language of the receiving Party unless that Party dispenses with
this requirement.

(2) The receiving Party shall bear the expenses of:

(a) the fransfer of the sentenced person including any escorting
officer, except the expenses incurred exclusively in the

transferring Party;
{(b) the continued enforcement of the sentence after transfer.

(3) The receiving Party may, however, seek to recover all or part of the
cost of transfer from the sentenced person.
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Article 9
SETTLEMENT OF DISPUTES

Any dispute arising out of the interpretation, application or
implementation of this Agreement shall be resolved through diplomatic:
channels if the Central Authorities are themselves unable to reach

agreement.

Article 10
- FINAL PROVISIONS

(1) This Agreement shall enter into force on the thirtieth day after the
day on which the Contracting Parties have notified each other in
writing that their respective requirements for the entry into force of
this Agreement have been complied with.

(2) Either Contracting Party may terminate this Agreement at any time
by giving notice to the other. In that event the Agreement shall
cease to have effect six months after the date of receipt of the

naotice.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Agreement.

Done at Hong Kong , this fourth day of March 2013, in two
originals, in the Czech, Chinese and English languages, each text
being equally authentic. In case of divergence of interpretation the

English text shall prevail.

For For
the Czech Republic the Hong Kong Special Administrative
Region of the People”s Republic
of China
Jaroslav Kantiirek T.K Lai
Consul General of the Czech Republic Secretary for Security
to the Hong Kong Special

Administrative Region
of the People”s Republic of China
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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sd&luje, Ze dne 28. ledna 2003 byl ve Strasburku pfijat Dodatkovy protokol
k Umluvé o poéitalové kriminalité o kriminalizaci &ind rasistické a xenofobni povahy spichanych prostfednictvim
poéitatovych systéma’).

Jménem Ceské republiky byl Protokol podepsdn ve Strasburku dne 17. kvétna 2013.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval. Ratifikadni
listina Ceské republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitife Protokolu, dne 7. srpna
2014.

Protokol vstoupil v platnost na ziklad& svého &lanku 10 odst. 1 dne 1. bfezna 2006. Pro Ceskou republiku
vstoupil v platnost podle odstavce 2 téhoz &lanku dne 1. prosince 2014.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlaSuji soudasné.

1y Umluva o potitaové kriminalitg, ptijati v Budapesti dne 23. listopadu 2001, byla vyhlSena pod & 104/2013 Sb. m. s.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Série des traités européens n° 189

ADDITIONAL PROTOCOL TO THE
CONVENTION ON CYBERCRIME,
CONCERNING THE CRIMINALISATION
OF ACTS OF A RACIST AND
XENOPHOBIC NATURE COMMITTED
THROUGH COMPUTER SYSTEMS

Strasbourg, 28.1.2003
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2 STE 189 — Convention on cybercrime (criminalisation of acts of a racist and xenophobic nature) 28.1.2003

The member States of the Council of Europe and the other States Parties to the
Convention on Cybercrime, opened for signature in Budapest on 23 November 2001,
signatory hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Recalling that all human beings are born free and equal in dignity and rights;

Stressing the need to secure a full and effective implementation of all human rights
without any discrimination or distinction, as enshrined in European and other
international instruments;

Convinced that acts of a racist and xenophobic nature constitute a violation of human
rights and a threat to the rule of law and democratic stability;

Considering that national and international law need to provide adequate legal responses
to propaganda of a racist and xenophobic nature committed through computer systems;

Aware of the fact that propaganda to such acts is often subject to criminalisation in
national legislation;

Having regard to the Convention on Cybercrime, which provides for modern and flexible
means of international co-operation and convinced of the need to harmonise substantive
law provisions concerning the fight against racist and xenophobic propaganda;

Aware that computer systems offer an unprecedented means of facilitating freedom of
expression and communication around the globe;

Recognising that freedom of expression constitutes one of the essential foundations of a
democratic society, and is one of the basic conditions for its progress and for the
development of every human being;

Concerned, however, by the risk of misuse or abuse of such computer systems to
disseminate racist and xenophobic propaganda;

Mindful of the need to ensure a proper balance between freedom of expression and an
effective fight against acts of a racist and xenophobic nature;

Recognising that this Protocol is not intended to affect established principles relating to
freedom of expression in national legal systems;
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Taking into account the relevant international legal instruments in this field, and in
particular the Convention for the Protection of Human Rights and Fundamental
Freedoms and its Protocol No. 12 concerning the general prohibition of discrimination,
the existing Council of Europe conventions on co-operation in the penal field, in
particular the Convention on Cybercrime, the United Nations International Convention
on the Elimination of All Forms of Racial Discrimination of 21 December 1965, the
European Union Joint Action of 15 July 1996 adopted by the Council on the basis of
Article K3 of the Treaty on European Union, concerning action to combat racism and
xenophobia;

Welcoming the recent developments which further advance international understanding
and co-operation in combating cybercrime and racism and xenophobia;

Having regard to the Action Plan adopted by the Heads of State and Government of the
Council of Europe on the occasion of their Second Summit (Strasbourg, 10-11 October
1997) to seek common responses to the developments of the new technologies based on
the standards and values of the Council of Europe;

Have agreed as follows:

Chapter I - Common provisions
Article 1 - Purpose
The purpose of this Protocol is to supplement, as between the Parties to the Protocol, the
provisions of the Convention on Cybercrime, opened for signature in Budapest on
23 November 2001 (hereinafter referred to as “the Convention”), as regards the

criminalisation of acts of a racist and xenophobic nature committed through computer
systems.

Article 2 - Definition

1 For the purposes of this Protocol:
“racist and xenophobic materigl” means any written material, any image or any other
representation of ideas or theories, which advocates, promotes or incites hatred,
discrimination or violence, against any individual or group of individuals, based on race,

colour, descent or national or ethnic origin, as well as religion if used as a pretext for any
of these factors.

2 The terms and expressions used in this Protocol shall be interpreted in the same manner
as they are interpreted under the Convention.

Chapter II - Measures to be taken at national level
Article 3 - Dissemination of racist and xenophobic material through computer systems
1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and

without right, the following conduct:

distributing, or otherwise making available, racist and xenophobic material to the public
through a computer system.
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2 A Party may reserve the right not to attach criminal liability to conduct as defined by
paragraph 1 of this article, where the material, as defined in Article 2, paragraph 1,
advocates, promotes or incites discrimination that is not associated with hatred or
violence, provided that other effective remedies are available.

3 Notwithstanding paragraph 2 of this article, a Party may reserve the right not to apply
paragraph 1 to those cases of discrimination for which, due to established principles in its
national legal system concerning freedom of expression, it cannot provide for effective
remedies as referred to in the said paragraph 2.

Article 4 - Racist and xenophobic motivated threat

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and
without right, the following conduct:

threatening, through a computer system, with the commission of a serious criminal
offence as defined under its domestic law, (i) persons for the reason that they belong to a
group, distinguished by race, colour, descent or national or ethnic origin, as well as
religion, if used as a pretext for any of these factors, or (ii) a group of persons which is
distinguished by any of these characteristics.

Article 5 - Racist and xenophobic motivated insult

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and
without right, the following conduct:

insulting publicly, through a computer system, (i) persons for the reason that they belong
to a group distinguished by race, colour, descent or national or ethnic origin, as well as
religion, if used as a pretext for any of these factors; or (ii) a group of persons which is
distinguished by any of these characteristics.

2 A Party may either:

a  require that the offence referred to in paragraph 1 of this article has the effect that
the person or group of persons referred to in paragraph 1 is exposed to hatred,
contempt or ridicule; or

b reserve the right not to apply, in whole or in part, paragraph 1 of this article.

Article 6 - Denial, gross minimisation, approval or justification of genocide or crimes
against humanity

1 Each Party shall adopt such legislative measures as may be necessary to establish the
following conduct as criminal offences under its domestic law, when committed
intentionally and without right:

distributing or otherwise making available, through a computer system to the public,
material which denies, grossly minimises, approves or justifies acts constituting genocide
or crimes against humanity, as defined by international law and recognised as such by
final and binding decisions of the International Military Tribunal, established by the
London Agreement of 8 August 1945, or of any other international court established by
relevant international instruments and whose jurisdiction is recognised by that Party.
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2 A Party may either
a  require that the denial or the gross minimisation referred to in paragraph 1 of this
article is committed with the intent to incite hatred, discrimination or violence
against any individual or group of individuals, based on race, colour, descent or

national or ethnic origin, as well as religion if used as a pretext for any of these
factors, or otherwise

b reserve the right not to apply, in whole or in part, paragraph 1 of this article.
Article 7 - Aiding and abetting
Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and
without right, aiding or abetting the commission of any of the offences established in
accordance with this Protocol, with intent that such offence be committed.

Chapter III — Relations between the Convention and this Protocol

Article 8 - Relations between the Convention and this Protocol

1 Articles 1, 12, 13, 22, 41, 44, 45 and 46 of the Convention shall apply, mutatis mutandis, to
this Protocol.

2 The Parties shall extend the scope of application of the measures defined in Articles 14 to
21 and Articles 23 to 35 of the Convention, to Articles 2 to 7 of this Protocol.

Chapter IV - Final provisions
Article 9 - Expression of consent to be bound

1 This Protocol shall be open for signature by the States which have signed the Convention,
which may express their consent to be bound by either:

a  signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2 A State may not sign this Protocol without reservation as to ratification, acceptance or
approval, or deposit an instrument of ratification, acceptance or approval, unless it has
already deposited or simultaneously deposits an instrument of ratification, acceptance or
approval of the Convention.

3 The instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

Article 10 - Entry into force
1 This Protocol shall enter into force on the first day of the month following the expiration

of a period of three months after the date on which five States have expressed their
consent to be bound by the Protocol, in accordance with the provisions of Article 9.



Cistka 3 Sbirka mezinirodnich smluv & 9 / 2015 Strana 199

6 STE 189 — Convention on cybercrime (criminalisation of acts of a racist and xenophobic nature) 28.1.2003

2 In respect of any State which subsequently expresses its consent to be bound by it, the
Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date of its signature without reservation as to
ratification, acceptance or approval or deposit of its instrument of ratification, acceptance
or approval.

Article 11 - Accession

1 After the entry into force of this Protocol, any State which has acceded to the Convention
may also accede to the Protocol.

2 Accession shall be effected by the deposit with the Secretary General of the Council of
Europe of an instrument of accession which shall take effect on the first day of the month
following the expiration of a period of three months after the date of its deposit.

Article 12 - Reservations and declarations

1 Reservations and declarations made by a Party to a provision of the Convention shall be
applicable also to this Protocol, unless that Party declares otherwise at the time of
signature or when depositing its instrument of ratification, acceptance, approval or
accession.

2 By a written notification addressed to the Secretary General of the Council of Europe, any
Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of the reservation(s)
provided for in Articles 3, 5 and 6 of this Protocol. At the same time, a Party may avail
itself, with respect to the provisions of this Protocol, of the reservation(s) provided for in
Article 22, paragraph 2, and Article 41, paragraph 1, of the Convention, irrespective of the
implementation made by that Party under the Convention. No other reservations may be
made.

3 By a written notification addressed to the Secretary General of the Council of Europe, any
State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of the possibility of
requiring additional elements as provided for in Article 5, paragraph 2.a, and Article 6,
paragraph 2.a, of this Protocol.

Article 13 - Status and withdrawal of reservations

1 A Party that has made a reservation in accordance with Article 12 above shall withdraw
such reservation, in whole or in part, as soon as circumstances so permit. Such
withdrawal shall take effect on the date of receipt of a notification addressed to the
Secretary General of the Council of Europe. If the notification states that the withdrawal
of a reservation is to take effect on a date specified therein, and such date is later than the
date on which the notification is received by the Secretary General, the withdrawal shall
take effect on such a later date.

2 The Secretary General of the Council of Europe may periodically enquire with Parties
that have made one or more reservations in accordance with Article 12 as to the prospects
for withdrawing such reservation(s).

Article 14 - Territorial application
1 Any Party may at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, specify the territory or territories to which this
Protocol shall apply.
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2 Any Party may, at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Protocol to any other territory
specified in the declaration. In respect of such territory, the Protocol shall enter into force
on the first day of the month following the expiration of a period of three months after
the date of receipt of the declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the
Secretary General of the Council of Europe. The withdrawal shall become effective on the
first day of the month following the expiration of a period of three months after the date
of receipt of such notification by the Secretary General.

Article 15 - Denunciation

1 Any Party may, at any time, denounce this Protocol by means of a notification addressed
to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 16 ~ Notification
The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, the non-member States which have participated in the elaboration of

this Protocol as well as any State which has acceded to, or has been invited to accede to,
this Protocol of:

a  any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with its Articles 9, 10 and 11;
d  any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done at Strasbourg, this 28 January 2003, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council
of Europe. The Secretary General of the Council of Europe shall transmit certified copies
to each member State of the Council of Europe, to the non-member States which have
participated in the elaboration of this Protocol, and to any State invited to accede to it.
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PREKLAD

Dodatkovy protokol k Umluvé o poditadové kriminalité o kriminalizaci &ind rasistické
a xenofobni povahy spachanych prostfednictvim poéitatovych systémi

Clenské staty Rady Evropy a dal§i smluvni strany Umluvy o potitatové kriminalité,
oteviené k podpisu v Budapesti dne 23. listopadu 2001 (déle jen ,,Umluva®), které podepsaly
tento Protokol,

majice na z¥eteli, Ze cilem Rady Evropy je dosahnout vétsi jednoty mezi jejimi Cleny,

s odvoldanim na to, Ze vSechny lidské bytosti jsou zrozeny svobodné a rovné si v distojnosti
a pravech,

zdirazfiujice potfebu zajistit plné a uéinné uskuteénéni vSech lidskych prav, bez jakékoli
diskriminace nebo rozlifovani, jak jsou zakotveny v evropskych a dalSich mezinrodnich
dokumentech,

piesvédeeny, Ze Ciny rasistické a xenofobni povahy pfedstavuji porudeni lidskych prav, vlady
zakona a demokratické stability,

majice na zieteli, Ze je tfeba, aby vnitrostatni a mezindrodni pravo umoznily pfiméfenou pravni
reakci na propagandu rasistické a xenofobni povahy prostiednictvim pocitaovych systémil,

védomy si skutednosti, Ze propaganda k takovym &intim je asto pfedmétem trestntho postihu
ve vnitrostatnim zakonodarstvi,

berouce vtvahu Umluvu o poéitalové kriminalitd, ktera poskytuje moderni a flexibilni
prostfedky mezindrodni spoluprace a pfesvédeny o potieb& harmonizovat ustanoveni hmotného
prava tykajici se boje proti rasistické a xenofobni propagandg,

v&domy si toho, Ze pocitatové systémy nabizeji dfive neznamé prostiedky usnadiiujici svobodu
projevu a komunikaci po celém svétg,

uznavajice, Ze svoboda projevu piedstavuje jeden z hlavnich zakladi demokratické spolecnosti,
jednu z hlavnich podminek jejtho pokroku a rozvoje kazdé lidské bytosti,

aviak znepokojeny rizikem, Ze takové potitatové systémy jsou zneuzivany pro Sifeni rasistické
a xenofobni propagandy,

majice na pamé&ti potfebu zajistit fddnou rovnovahu mezi svobodou projevu a G€innym bojem
proti ¢iniim rasistické a xenofobni povahy,

uznavajice, Ze tento Protokol nema za cil ovliviiovat zavedené zésady vztahujicich se ke svobodé
projevu ve vnitrostatnich pravnich systémech,

berouce v ivahu pfisluiné mezinirodni pravni dokumenty v této oblasti, zejména evropskou
Umluvu o lidskych pravech a jeji Protokol &. 12, stavajici imluvy Rady Evropy o spolupréci
v trestni oblasti, zvlast& Umluvu o poéitatové kriminalité, Mezinarodni umluvu o odstranéni
viech forem rasové diskriminace z21. prosince 1965, Spoletna akce Evropské unie
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z 15. ervence 1996 pfijata Radou na zdklad€ ¢lanku k.3 Smlouvy o Evropské unii, ohledné akce
k potirani rasismu a xenofobie;

vitajice neddvné udalosti, které dale posiluji mezindrodni porozuméni a spolupraci v potirani
pocitacové kriminality i rasismu a xenofobie,

sohledem na Plan Cinnosti schvdleny hlavami statd a vlad Rady Evropy u pfileZitosti
Jejich druhého summitu (Strasburk, 10. — 11. fijna 1997) o hledani spoleénych odpovédi na vyvoj
novych informacnich technologii, které budou zaloZeny na standardech a hodnotach Rady
Evropy,

dohodly se na nésledujicim:

Kapitola I — Obecna ustanoveni

Clinek 1 - Uel

Utelem tohoto Protokolu je, mezi smluvnimi stranami Protokolu, doplnit ustanoveni Umluvy
o po¢itatové  kriminalité, oteviené kpodpisu v Budape$ti 23. listopadu 2001
(déle jen ,,Umluva“), pokud jde o kriminalizaci &infi rasistické a xenofobni povahy spachanych
prostiednictvim pocitacovych systémd.

Clének 2 - Definice

1. Pro uéely tohoto Protokolu:
"rasisticky a xenofobni materidl" znamend jakykoli pisemny materidl, obraz nebo jiné
vyjadieni myslenek nebo teorii, ktery obhajuje, podporuje nebo podnécuje nendvist,
diskriminaci nebo nasili, proti jakémukoli jednotlivci nebo skupiné jednotlived,
na zdklad€¢ rasy, barvy pleti, rodového nebo néarodniho nebo etnického puvodu,

jakoZ i ndboZenstvi, pokud je pouZito jako zdminka namisto néjakého z téchto atributd.

2. Terminy a vyrazy uveden¢ vtomto Protokolu se budou vykladat stejnym zpiisobem,
jakym jsou takové terminy a vyrazy vykladany podle Umluvy.

Kapitola II — Opatfeni, ktera maji byt prijata na vnitrostitni_irovni

Clanek 3 — Si¥eni rasistického a xenofobniho materiilu skrze poéitadovy systém

1. Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich ptedpisi bylo trestnym ¢&inem, pokud je
spachano imyslné a neopravnéné, nasledujici jednani:
rozSifovani nebo jiné zptistupiiovani rasistického nebo xenofobniho materialu vefejnosti
prostiednictvim poéitaového systému.

2. Smluvni strana si miZe vyhradit prdvo nezavést trestni odpovédnost za jednani popsané
v odstavci 1 tohoto ¢lanku, jestlize material, definovany v ¢lanku 2, odstavci 1, obhajuje,
podporuje nebo podnécuje diskriminaci, kterd neni spojena s nenavisti nebo nasilim,
pokud jsou dostupné jiné ucinné prostfedky napravy.
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Bez ohledu na odstavec 2, si smluvni strana miZe vyhradit pravo nepouzit odstavec 1
vevztahu ktém pipadim diskriminace, pro n&z, kvili zavedenym principim
svého vnitrostatniho pravniho fadu tykajicich se svobody projevu, nemiZe poskytnout
uc¢inné prosttedky napravy podle odstavce 2.

Clanek 4 — Rasisticky a xenofobné motivovana vyhrizka

Kazda strana pfijme takova legislativni a jind opatfeni, kterdA budou nezbytnd k tomu,
aby podle jejich vnitrostitnich pravnich pfedpistt bylo trestnym ¢inem, pokud je spachdno
umyslné a neopravnéné, nasledujici jednani:

vyhroZovani, prostfednictvim pocitatového systému, spachanim zivaZzného trestného
¢inu, jak je definovan v jejim vnitrostitnim pravu, (i) osobam z divodu, Ze naleZi
ke skuping, charakterizované rasou, barvou pleti, rodovym nebo narodnim nebo etnickym
ptivodem, a také nabozenstvim, pokud je pouZito jako zaminka namisto n&jakého z téchto
atributd, nebo (ii) skuping osob, ktera se vyznacuje jakoukoli z téchto charakteristik.

Clanek 5 — Rasisticky a xenofobné& motivovana urazka

1.

KaZd4 strana pfijme takova legislativni a jina opatfeni, kterd budou nezbytna k tomu,
aby podle jejich wvnitrostatnich pravnich pfedpisi bylo trestnym c¢inem, pokud je
spachéno imysln€ a neopravnéné, nasledujici jednani:

vefejné urdZeni, prostfednictvim pocitaCového systému, (i) osob zdlivodu, Ze nalezi
ke skuping, charakterizované rasou, barvou pleti, rodovym nebo narodnim nebo etnickym
puvodem, a také ndboZenstvim, pokud je pouzito jako zdminka namisto n&jakého z téchto
atributii, nebo (ii) skupiny osob, ktera se vyznacuje jakoukoli z té&chto charakteristik.

Smluvni strana mize bud’
) vyZadovat, aby trestny €in uvedeny v odstavci 1 mél za disledek, Ze osoba
nebo skupina osob uvedenych v odstavei 1 je vystavena nendvisti, pohrdani

nebo posméchu, anebo

(i) si vyhradit pravo nepouzit, zcela nebo z€asti, odstavec 1.

Clinek 6 — Popirani, hrubé zlehfovani, schvalovani nebo ospravedliiovani genocidy
nebo zlodinu proti lidskosti

1.

Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby podle jejich wvnitrostatnich pravnich pfedpisii bylo trestnym ¢inem, pokud je
spachano umyslné a neopravnéng, nasledujici jednéni:

rozsifovani nebo jiné zpfistupiiovani vefejnosti, prostiednictvim poéitatového systému,
materidlu, ktery popird, hrubé zleh¢uje, schvaluje nebo ospravedliiuje ¢iny piedstavujici
genocidu nebo zlo€iny proti lidskosti, jak jsou definované mezindrodnim pravem
a kvalifikované jako takové koneCnym a zdvaznym rozhodnutim Mezindrodniho
vojenského tribunalu, =zaloZzeného Londynskou dohodou =z8. dubna 1945,
nebo jakéhokoli jiného mezindrodniho soudu, ktery je zaloZen piisluSnymi
mezinarodnimi dokumenty a jehoZ pravomoc je touto smluvni stranou uznana.
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2, Smluvni strana mize bud’

(1) vyzadovat, aby popirani nebo hrubé zlehovani uvedené v odstavci 1 bylo
spachano sumyslem podnécovat nendvist, diskriminaci nebo nasili
proti jakémukoli jednotlivei nebo skuping jednotlived, zaloZené na rase, barvé
pleti, rodovému nebo narodnimu nebo etnickému pivodu, a také na nabozenstvi,
pokud je pouzito jako zaminka namisto jakéhokoli z téchto atributil, anebo

(i)  si vyhradit pravo nepouzit, zcela nebo zE4sti, odstavec 1.
Clinek 7 - Napomahani
Kazda strana piijme takova legislativni a jin4 opatfeni, kterd budou nezbytnd k tomu,
aby podle jejich vnitrostatnich pravnich predpisii bylo trestnym ¢inem, pokud je spachano
umysiné a neopravnéng, napomahani pfi spachani jakéhokoli trestného &inu stanoveného

v souladu s timto Protokolem s timyslem, aby byl takovy trestny ¢in spachan.

Kapitola III — Vztah mezi Umluvou a timto Protokolem

Clinek 8 - Vztah mezi Umluvou a timto Protokolem

Clanek 1, ¢lanky 12 a 13, ¢lanky 22, 41, 44, 45 a 46 Umluvy se plfiméfené uziji
na tento Protokol.

Kapitola IV — Zavérecna ustanoveni

Clanek 9 ~ Vyjadieni souhlasu byt vizan

1. Tento Protokol bude otevien k podpisu statim, které podepsaly Umluvu, je mohou
vyjadtit sviij souhlas byt vazany bud’:

a. podpisem bez vyhrady ratifikace, piijeti nebo schvéleni; nebo
b. podpisem s vyhradou ratifikace, pfijeti nebo schvéleni, s naslednou ratifikaci,

pfijetim nebo schvalenim.

2. Stat nemtZe podepsat tento Protokol bez vyhrady ratifikace, pfijeti nebo schvaleni,
nebo uloZit listinu o ratifikaci, pfijeti nebo schvéleni, pokud jiZz neuloZil nebo soucasn¢
neuklada listinu o ratifikaci, pfijeti nebo schvaleni Umluvy.

3. Listiny o ratifikaci, pfijeti nebo schvaleni budou uloZeny u generalniho tajemnika Rady
Evropy.

Clanek 10 — Vstup v platnost

1. Tento Protokol vstoupi v platnost prvni den mésice nasledujiciho po uplynuti obdobi ti

mésich po dni, kdy pét ¢lenskych stath Rady Evropy vyjadfilo sviij souhlas s tim, Ze pro
né bude Protokol zavazny, v souladu s ustanovenimi ¢lanku 9.
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Pro kterykoli stat, ktery nasledn& vyjadfi svij souhlas s tim, Ze pro n&j bude Protokol
zévazny, vstoupi Protokol v platnost prvni den mésice nasledujiciho po uplynuti obdobi
tfi mé&sicli po dni jeho podpisu bez vyhrady ratifikace, ptijeti nebo schvaleni nebo po
uloZeni jeho listiny o ratifikaci, pfijeti nebo schvaleni.

Clanek 11 — P¥istup

1.

Po vstupu tohoto Protokolu v platnost miize kterykoli stat, ktery pfistoupil k Umluve,
pfistoupit také k tomuto Protokolu.

P¥istup bude vykonan uloZenim listiny o pfistupu, kterd nabude G¢innosti prvniho dne
mésice nasledujiciho po uplynuti tfi mésici po dni jejiho uloZeni, u generdlniho
tajemnika Rady Evropy.

Clanek 12 — Vyhrady a prohlaseni

1.

Vyhrady a prohlaseni u¢inéné smluvni stranou k ustanovenim Umluvy budou pouZitelné
také na tento Protokol, pokud tato smluvni strana neprohlasi néco jiného pfi podpisu
nebo pfi uloZeni své listiny o ratifikaci, pfijeti, schvaleni nebo pfistupu

Pisemnym ozndmenim adresovanym generdlnimu tajemnikovi Rady Evropy mulZze
kterdkoli smluvni strana pfi podpisu nebo pii uloZeni své listiny o ratifikaci, piijeti,
schvaleni nebo pFistupu prohlasit, Ze vyuziva moznosti vyhrad(y) podle ¢lanka 3, 5a 6
tohoto Protokolu. Zaroveti mulZe strana vyuZzit, sohledem na ustanoveni
tohoto Protokolu, vyhrad(y) podle €lanku 22, odstavec 2, a ¢lanku 41, odstavec 1
Umluvy, bez ohledu na zptsob plnéni zavazkd touto smluvni stranou podie Umluvy.
Z4dné jiné vyhrady nelze uinit.

Pisemnym oznamenim adresovanym generdlnimu tajemnikovi Rady Evropy miZe kazdy
stat pfi podpisu nebo pii uloZeni své listiny o ratifikaci, pfijeti, schvaleni nebo pfistupu
prohlasit, Ze vyuZivd mozZnosti poZadovat dopliujici prvky podle ¢lanku 5,
odstavce 2 (a), a €lanku 6, odstavce 2 (a), tohoto Protokolu.

Clanek 13 — Stav a odvolini vyhrad

1.

Smluvni strana, kterd u¢inila vyhradu v souladu s ¢lankem 12, takovou vyhradu odvola,
zcela nebo z&4sti, jakmile to okolnosti dovoli. Toto odvolani nabude G¢innosti v den
piijeti takového ozndmeni generdlnim tajemnikem. Pokud je v ozndmeni uvedeno,
Ze odvoladni vyhrady ma nabyt G¢innosti k datu zde uvedenému, a toto datum je pozdgjsi
neZ datum, kdy generdlni tajemnik obdrZel toto oznimeni, odvolani nabude uCinnosti
k tomuto pozdé&jsimu datu.

Generalni tajemnik Rady Evropy se miize pravidelng dotazovat stran, které u¢inily jednu
nebo vice vyhrad podle ¢lanku 12, jaké jsou vyhlidky na odvolani vyhrad(y).

Clinek 14 — Uzemni piisobnost

1.

Kazda strana mliZe pfi podpisu nebo pii uloZeni své listiny o ratifikaci, pfijeti, schvdleni
nebo pHstupu uréit jedno nebo vice izemi, na ktera se tento Protokol vztahuje.
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2. Kazd4 strana mil¥e nasledng, prohladenim zaslanym generalnimu tajemnikovi Rady
Evropy, rozsifit ptisobnost tohoto Protokolu na jakékoli jiné izemi uvedené v prohlaseni.
Pro takové tizemi vstoupi Protokol v platnost prvni den mésice nasledujiciho po uplynuti
obdobi tif mésict po dni, kdy generalni tajemnik obdrzi toto prohlaseni.

3. Jakékoli prohlageni podle dvou pfedchéazejicich odstavel miZze byt, ohledné jakéhokoli
tzemi uvedeného v takovém prohldSeni, odvoldno ozndmenim zaslanym generdlnimu
tajemnikovi Rady Evropy. Odvolani nabude u¢innosti prvni den mésice nésledujictho
po uplynuti obdobi tif mésicd po dni, kdy generélni tajemnik obdrzi takové oznameni.

Clanek 15 - Vypovéd

L. Kazdd strana mize kdykoliv vypov&dét tento Protokol ozndmenim zaslanym
generdlnimu tajemnikovi Rady Evropy.

2. Takova vypovéd nabude (Cinnosti prvni den mésice nasledujiciho po uplynuti obdobf tfi
mésicl po dni, kdy generalni tajemnik takové oznameni obdrZi.

Clinek 16 — Ozndmeni
Generalni tajemnik Rady Evropy bude informovat ¢lenské staty Rady Evropy, neclenské staty,
jeZ se Ucastnily vypracovani tohoto Protokolu i kterykoli jiny stat, ktery pfistoupil nebo byl
ptizvan k pristupu k této Umluvé, o:
a. jakémkoli podpisu;
b. ulozeni jakékoli ratifika¢ni listiny nebo listiny o pfijeti, schvaleni nebo piistupu;
C. jakémkoli dnu vstupu tohoto Protokolu v platnost v souladu s ¢lanky 9, 10 a 11,

d. jakémkoli  jiném  ukonu, prohldSeni nebo  sd€leni vztahujicimu
se k tomuto Protokolu.

Na dikaz ¢ehoZ niZe podepsani, jsouce k tomu fadné zmocenéni, podepsali tento Protokol.

Déno ve Strasburku, dne 28. ledna roku 2003, v jazyce anglickém a francouzském jazyce,
pfi¢emZ ob& znéni maji stejnou platnost, v jednom vyhotoveni, které bude uloZzeno v archivu
Rady Evropy. Generalni tajemnik Rady Evropy pfeda ovéfené opisy kazdému Clenskému statu
Rady Evropy, ne¢lenskym statdm, jeZ se udastnily vypracovéani tohoto Protokolu a kterémukoli
jinému statu pfizvanému k pfistupu k tomuto Protokolu.
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