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14

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 4. bfezna 2013 byla v Hongkongu podepsina Dohoda mezi
Ceskou republikou a Zvli$tni administrativni oblasti Cinské lidové republiky Hongkong o pfeddvani osob

s vz

hledanych pro trestni fizeni.
S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Dohoda vstoupila v platnost na zdkladé svého &lanku 19 odst. 1 dne 13. dinora 2015.

'''''
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DOHODA MEZ}
CESKOU REPUBLIKOU
A

ZVLASTNI ADMINISTRATIVNI OBLASTI
CINSKE LIDOVE REPUBLIKY
HONGKONG

O PREDAVANI 0SOB HLEDANYCH PRO
TRESTNI RIZENi

Ceska republika a Zvlastni administrativnl oblast Cinské lidové
republiky Hongkong (dale Jen ,Zviastnl administrativni oblast
Hongkong"), fadn& zmocnéna Ustiedni lidovou viadou Cinske lidove
republiky k uzavieni této Dohody (dale jen ,smluvni strany");

piejice si uginit opatfeni ke vzajemnému pfedavani osob hledanych
pro trestni fizenf;

se dohodly takto:

Clanek 1
ZAVAZEK PREDANI

Smiuvnl strany souhlasl, e si za podminek stanovenych touto
Dohodou vzajemn& pfedaji jakoukoli osobu, ktera bude vypatrana
v pravomoci dozadané smiuvni strany a ktera je hledana doZadujicl
smiuvnl stranou K trestnimu stihanf nebo k ulozenl &i k vykonani trestu,
pokud jde o trestny &in uvedeny v €. 3.
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Clanek 2
USTREDNI ORGANY

. Smiuvni strany zasllaji své Zadosti o pfedani a podptirné listiny

prostiednictvim svych tstfednich organt.

Ustfednim organem 2vlasini administrativni oblasti Hongkong je
ministr spravedinosti nebo jeho fadn& povéieny tfednik. Ustfednim
organem pro Ceskou republiku je Ministerstvo spravedinost! nebo
statnl organ povéfeny Ministerstvem spravedinosti,

. Ustfedni organy se mohou pro tgely této Dohody vzajemné stykat

pfimo.
KaZda smiuvni strana miiZe zménit sv(jj ustfedni organ, v kteréemito
piipadé zménu oznami druhé smiuvni strang,
Clanek 3
TRESTNE CINY

. Predéni bude povoleno pro trestny &in:

a) za kiery Ize podle pravnich fadu obou smluvnich stran uloZit
trest odnétl svobody nebo jinou formu zbavenf osobni svobody
na vice neZ jeden rok nebo piisn&jsi frest; a

b} pro ktery pravo obou smiuvnich stran piedani pfipousti.

Kazda smiuvni strana poskytne druhé smiuvni strané seznam
trestnych &ind, pro ktery miZe byt podle jejiho prava pfedani
povoleno. KaZda smluvni strana poskytne takovy seznam
nejpozdéji dne, kdy druhé smluvni strané podle &l. 19 odst. 1
oznami, Ze jeji poZadavky pro vstup této Dohody v platnost byly
spindny. KaZda smiuvni strana bezodkladné informuje druhou
stranu o jakychkoli naslednych zm&nach ve svém seznamu.

Pokud je o pfedani Zadano pro acely vykonani trestu, bude dals(
podminkou, Ze vtom pilpadé zbyva vykonat trest odnétl svobody
nebo jinou formu zbaveni osobnl svobody v déice alespoft Sest
mésicl.
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4, Pro ugely tohoto ¢lanku budou pfi posuzovani, zda trestny &in je

ginem trestnym podle prava obou smiuvnich stran, vzata v avahu
konan( &i opomenuti zakladajici jednani, kterého se méla osoba, o
jejiz pfedanl je Zadano, dopustit, bez piihlizeni ke znaklm skutkove
podstaty pfedmétného trestného d&inu piedepsanym pravem
doZadujicl smiuvni strany.

. Pro Ggely odstavce 1 tohoto lanku je trestny &in trestnym &inem

podle pravnich Fadi obou smiuvnich stran, pokud jednan!
zakladajicl trestny ¢in bylo trestnym &inem podle prava doZadujicl
smiuvni strany v dobé, kdy bylo spachano, a trestnym &inem podle
prava doZadané smiuvni strany v dob&, kdy byla doru¢ena Zadost o
predani.

. Je-li o piedani osoby Zadadno pro Ugely vykonani trestu, mlze Ji

dozadana smiuvn! strana odmitnout pfedat, pokud vyjde najevo, Ze
odsouzen! bylo vyneseno v jeji nepiitomnosti, ledaze ma moznost
dosdhnout opakovani hlavniho ligeni ve své pfitomnosti. Za
takovych okolnosti bude tato osoba podle této Dohody povazovana
za osobu obvinénou,

Clanek 4
PREDAVANI STATNICH PRISLUSNIKU

Ceské republika si vyhrazuje pravo odmitat pfedani svych statnich
pfisiusnika. Zviastnl administrativni oblast Hongkong si vyhrazuje
pravo odmitat pfedani statnich pfislusnik( Cinské lidové republiky.
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Clanek 5
TREST SMRTI

Pokud Ize za trestny &in, pro ktery je o pfedani osoby podle této
Dohady Zadano, uloZit podle prava doZadujici smiuvni strany frest smrti
a pokud za takovy trestny &in nenf pravem doZadané smliuvnl strany
trest smrti stanoven nebo neni b&iné vykondvan, mluze byt piedani
odmitnuto, ledaZe doZadujicl smiuvni strana poskytne takova ujiSténi,
ktera dozadana smiuvni strana povaZuje za dostateéna, Ze tento trest
nebude uloZen nebo nebude vykonan, bude-li uioZen,

Clanek 6
ZAKLAD PRO PREDANI

Osoba bude predana pouze, pokud dikazy byly shledany v souladu
s pravem doZadané smluvni strany dostateéné bud k odivodnéni
zahajeni fizenl proti vyZzadované oscbé pred soudem, pokud by trestny
¢in, znéjz je tato osoba obvinéna, byl spachan na Uzemi doZadané
smiuvni strany, anebo k prokazani, 2e vyZadované csoba je osobou,
ktera byla odsouzena soudy doZadujlcl smiuvni strany.

Clanek 7
ODMITNUTI &1 ODLOZENI PREDANI

1. Osoba nebude pfedana, pokud doziadana smiuvnl strana mé
ZavaZné divody domnivat se:

a) Ze trestny &in, z n&jZ je tato osoba obvinéna nebo za ktery byla
odsouzena, je trestnym Einem politické povahy;

b) Ze zadost o pfedanl (at Udajné podavana na zékladé trestného
ginu, pro ktery pfedani mizZe byt povoleno) byla ve skuteénosti
podana pro ucely frestniho stthanl nebo potrestani na zakladé
rasové prisluSnosti, ndboZenstvl, narodnosti, pohlavi nebo
politickych nazor(; nebo
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c) e by tato osoba, pokud by byla navracena, mohla byt
poskozena pli soudnim fizenl protl této osob& nebo potrestana,
zadr¥ena nebo omezena na své oscbnj svobod& z divodl
rasové pifsludnosti, naboZenstvi, narodnosti, pohlavi nebo
politickych nazoru,

. Byla-li osoba pravomocn& osvobozena, odsouzena nebo

omilostnéna nebo je-li trestni stihani promi&eno nebo jeji odsouzeni
bylo zrudeno podle prava doZadujici nebo doZadané smiuvni strany
pro jakykoli trestny ¢&in uvedeny v Zadosti, nebude pro takovy
trestny ¢in pfedana.

. Predan! miZe byt odmitnuto, pokud doZddana smiuvni strana dojde

k zavéru, Ze:

a) tresiny &in neni s piiblédnutim ke v8em okolnostem dostatetné
zavaZny, aby odiivodnil pfedan;

b) z diivodu uplynutl éasu od doby, kdy podie ckolnosti piipadu
méla osoba trestny &n spachat nebo od kterého je protipravné
na svobodé, by s pfihlédnutim ke vSem okolnostem bylo
nespravedlive ¢i kruté ji pfedat;

¢) trestny &in, pro klery je o piedani Zadano, byl spachéan
v pravomoci jejich soudu;

d) predanl by mohio uvést tuto smiuvni stranu v poruSeni jejich
zavazk( podle mezinarodnich smiuv &i dohod; nebo

e) pfedani by bylo vzhledem k okolnostem pfipadu nesluditeiné
s humanitarnimi ohledy se zfetelem na vék, zdravotni stav &i jiné
osobnl okoinosti vyZzadované osoby.

. Pokud je proti vyzadované osob& vedeno fizeni nebo ma vykonat

trest v dozadané smiuvni strané pro jakykoli trestny &in jiny neZ fen,
pro ktery je 2adéno o pledani, mizZe byt pfedani povoleno, nebo
odloZeno do skonéeni tohato fizenl a vykonu jakéhokoli utozeného
trestu.
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Clanek 8
ZADOST A PODPURNE LISTINY

4. Z3dost o pfedani bude pisemnd a bude doprovazena:

a) tak pfesnym popisem vyZzadované osoby, jak je to moZné, spolu
s jakoukoli jinou informaci, ktera by napomohla stanovit jeji
totoZnost, statni ptisiu$nast a misto pobytu;

b) popisem kazdého trestného &inu, pro ktery je o pfedan{ 2adano,
a popisem jednani a opomenuti, kterych se osoba méla dopustit,
pokud jde o kaZdy z trestnych €ind, spolu s dobou a mistem, kde
k nim doélo; a

¢) znénim ustanoveni pravnich pfedpish, pokud jsou, zaktadajiclch
trestny &¢in a uvedenim trestu, ktery za néj miZe byt uloZen, a
jakéhokoli ¢asového omezen! pro zahajeni fizenl nebo pro
vykonani jakéhokoli trestu za tento trestny &in.

. Pokud se Zadost tyka obvinéné osoby, bude rovn&z doprovazena

kopii zatykaclho rozkazu vydaného soudem nebo jinym justiénim
organem dozZadujici smiuvni strany a takovymi dikazy, které by
podle prava doZadané smiuvni strany odivodnily zahajenl soudniho
fizenl proti této osob&, pokud by byl trestny &in spachan
v pravomoci dozadané smiuvni strany.

. Pokud se Zadost tyka osoby jiZ odsouzené, bude rovnéz

doprovazena:
a) kopii potvrzeni o odsouzeni &i trestu a jakymkoli souvisejicim
rozsudkem; a

b) pokud byla tato osoba shieddna vinnou, ale dosud ji nebyl
uloZen trest, prohlasenim prislusného soudu v tomto smyslu a
kopii zatykacliho rozkazu; nebo

c) pokud byl této osobé uloZen trest, prohlasenim uvadsgjicim, ze
trest je vykonatelny a kolik z trestu jesté zbyva vykonat.
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Clanek 9
OVERENI

Pisemnosti podporujici Zadost o predani budou pfipustény jako

dikazy prokazujici skuteénosti v nich obsaZené, pokud jsou fadné
ovéieny. Plsemnosti jsou Ffadné ovéfeny, pokud je zfejmé, Ze jsou:

a) podepsany nebo ovéfeny soudcem, smiréim soudcem nebo
ifednikem doZaduijfcl smiuvni strany; a

b) opatfeny ofiskem «fedniho razitka pfisludného organu
dozadujici smiuvni strany.
Clanek 10
JAZYK PISEMNOSTI

. V8echny pisemnosti zasilané v souladu stouto Dohodou do

Zvlastni administrativnl oblasti Hongkong budou v nebo pislozeny
do ¢&instiny &I anglictiny.

. Vechny pisemnosti zasilané v souladu s touto Dohodou do Ceské

republiky budou v nebo pielozeny do &estiny &i anglictiny.

. Jakykoli ovéfeny pfeklad pisemnosti zasilanych na podporu Zadosti

o predani poskytnuty doZadujici smluvni stranou bude pfipudtén pro
vSechny udely v fizeni o pfedani.

Clanek 11
DODATKOVE INFORMACE

. Pokud jsou informace sdélené doiadﬁjlci smluvni stranou shledany

nedostateénymi k tomu, aby umoZnily doZadané smluvni strané
v soutadu s touto Dohodou rozhodnout, pozdda tato druhd smluvni
strana o nezbytné dodatkové informace. Dozadana smiuvni strana
muzZe stanovit Ihtitu pro doruéeni t&chto informaci a maze tuto thitu
podle potieby prodlouZit.
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. Pokud je osoba, o jejiz predani je Zadano, ve vazbé a poskytnuté

dodatkové informace nejsou v souladu s touto Dohodou dostateéné
nebo nejsou dorudeny ve stanovené dobé& miZe byt taio osoba
propusténa. Takové propusténi nebrani dozadujlci smluvni strané
podat novou Zadost o pfedani této osoby.

Clanek 12
PREDBEZNA VAZBA

.V naléhavych pFipadech miZe byt vyZzadovana osoba podle

uvaZeni doZzadané smiuvnl strany a v souladu s jejim pravem na
Zadost dozadujicl smiuvnl strany vzata do predbé&iné vazby.
DoZzadana smiuvni strana nepradlené informuje doZadujicl smluvni
stranu o svém rozhodnuti o piedbézné vazhé.

. Zéadost o pfedb&Znou vazbu bude obsahovat vyjadfeni GUmyslu

pozadat o piedani vyzadované osoby, kopii zatykaciho rozkazu
nebo adsuzujictho rozsudku proti této osobé nebo prohlaseni o
jejich existencl, informace tykajicl se totoZnosti, statni pfisluSnosti a
pravdépodobném misté pobytu, popis osoby, struény popis
trestného &inu a okolnost( ptipadu a prohlasen o trestu, ktery mizZe
byt nebo byl uloZen pro tento trestny &in a, piichazi-li to v Gvahu,
kolik z tohoto trestu zbyva vykonat,

. Zadost o pfedbéZnou vazbu miZe byt zasildna jakymikoli

prostfedky umoZiujicimi pisemny z&znam prostfednictvim
ustfednich organli nebo prostfednictvim Mezinarodni organizace
krimindinl policie (Interpol).

Piedb&Zna vazba vyZadované osoby bude ukonfena po uplynuti
Sedesati dni) ode dne zatéenf, pokud Zadost o piedani a podpirné
listiny nebyly doruéeny. Propustént osoby podle tohoto odstavce
nebrani zahajeni &i pokraovani fizeni o piedanl, jsou-li Zadost o
predani a podpUrné listiny doruéeny nasledné.
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Clanek 13
SOUBEZNE ZADOST!

Pokud je o piedani osoby Zadano soubézné jednou ze smiuvnich
stran a statem, s nimz Ceska republika nebo Zviaitni administrativni
oblast Hongkong, bez ohledu na to, kterd z nich je o piedani Z2adana,
ma smlouvy, dohody ¢&i ujednani pro pfedavani obvinénych d&i
odsouzenych osob, doZzadana smiuvnf strana rozhodne s pfihlédnutim
ke v8em okolnostem, véetnd piislunych ustanoveni v jakychkoli
smlouvach & dohodach platnych mezi dozadanou smiuvnf stranou a
doZadujfcimi stranami, pom&mé zdvaznosti a mista spachani trestnych
¢ind, piislusnych dob podani Zadosti, statni pfisluSnosti a obvyklého
mista pobytu vyZadované osoby a moznosti nasledného piredani
jfinému statu, a informuje druhou smluvni stranu o divodech svého
rozhodnutf.

Clanek 14
ZASTUPQVANI A NAKLADY

1. DoZadana smiuvni strana pfijme v8echna nezbytna opatfeni pro a
ponese naklady jakychkoli fizeni vyvolanych Zadostl o pfedani a
bude i jinak zastupovat zajmy doZadujicl smluvni strany.

2. Pokud bude zjevné, 7e vdlsledku Zadosti o predani mohou
vzniknout vyjimeéné naklady, budou smluvni strany konzultovat za
Udelem rozhodnuti, jakym zpiisobem budou tyto naklady uhrazeny.

3. DoZadana smiuvni strana ponese naklady vyvolané zatenim a
vazhou osoby, o jejiz pfedani je 2adano, dokud tato oscba nebude
pfedana. DoZadujic! smiluvnl strana ponese vSechny nasledné
naklady.
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Clanek 15
ZARIZENI PREDAN(

. Dozadana smluvni strana, jakmile bylo udingno rozhodnutf o

Zadosti o predani, oznami foto rozhodnuti doZadujici smiuvni
strané.

. Pokud ma byt osoba piedana, bude tato osoba organy doZadané

smluvni strany dopravena na ftakové vhodné misto odjezdu
v pravomoci této smiuvni strany, které urél doZadujici smliuvn]
strana.

. Za podminek odstavce 4 tohoto C&lanku vyzvedne doZaduijici

smiuvni strana osohu ve |h(té stanovené doZadanou smiuvnl
stranou, pliéemz tato ihita nebude krat$i nez 14 dni ode dne
oznamenl rozhodnuti doZadujici smluvni strané podie odstavce 1,
ledaZe se ob& smiuvn{ strany dohodnou jinak, a neni-li osoba v této
haté vyzvednuta, doZzadana smiuvn{ strana mize odmitnout tuto
osobu predat pro tyZ trestny &in.

. Pokud nepfedvidané okolnosti smluvnim stranam zabrani piredat &i

pievzit osobu, smiuvni strany se vzadjemné informuji. V takovém
piipadé se smiuvn( strany dohodnou na novém datu pro piedanl a
pouZije se ustanoven( odstavce 3 tohoto &lanku.

Clanek 16
PREDANI VECI

. Vrozsahu dovoleném pravem dozadané smiuvni strany, je-li

vyhovéno Zadosti o pfedani osoby, doZadana smiuvni strana:
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a) preda doZadujici smiuvni stran& vEechny véci, véetné financnich
Castek,

(i) které mohou slouzit jako dukaz trestného ¢inu; nebo

(ii) které byly ziskany vyZadovanou osobou v disfedku trestného
¢inu a jsou v drzeni této osoby nebo jsou objeveny nasledné;

b) mize, podléhaji-li pfedmé&iné véci v souvislosti s prabihajicim
fizenim v rAmci pravomoci doZadané smluvnf strany zabaveni ¢&i
propadnuti, si je doéasné ponechat nebo je pFedat za podminky,
Ze budou vraceny.

. Ustanoveni odstavce 1 neni na Ujmu prav dozadané smiuvni strany

nebo jakékoli osoby odliEné od vyZadované osoby. Pokud takova
prava jsou, budou véci na Zidost bezplatn® vraceny dozadané
smiuvni stran&, jakmile to bude mozné po skoné&eni fizent.

. Predmétné véci budou, pozada-li o to dozadujici smluvni strana,

predany této smluvni stran& i v piipad&, Ze pfedani nemuize byt
provedeno, protoZe vyZzadovana osoba zemiela &i uprchla.

Clanek 17
SPECIALITA A DALSI PREDANI

. Osoba, kiera byla pfedana, nebude stihana, odsouzena, vzata do

vazby &i podrobena jakémukoli jinému omezenli osobni svobody
doZadujici smluvni stranou pro jakykoli trestny ¢in spachany pied
jejim predanim kromé:

a) trestného Einu & trestnych &inb, pro které bylo piedani povoleno;
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b) trestného &inu, bez ohledu na jeho popis, zaloZeného na
v zasadé tychZ skutetnostech, pro které bylo vydani povoleno,
za piedpokladu, Zze takovy frestny &in je jednim z t&ch, pro které
by podle této Dohody mohla byt piedana, a dale za pfedpokladu,
Ze za takovy trestny &in nelze uloZit trest pfisn&jsf neZ byl trest
za trestny &in, pro kiery byla pfedana;

c) jakéhokoli jiného trestného &inu, pro kiery mize byt pfedani
peodle této Dohody povoleno a ohledné néjz je doZadana smiluvni
strana poZddana a udéli souhlas stim, aby s osobou bylo
vedeno flzeni,

ledaZze méla nejdfive mozZnost vyuZit svého prava opustit smiuvnf
stranu, jiZ byla predana, a neudinila tak ve [hité étyficeti dnli nebo
se dobrovolné vratila poté, co ji opustila.

Osoba, ktera byla pfedéana, nebude dale predana mimo pravomoc
doZadujici smluvni strany pro trestny &in spachany pied jejim
pfedanim, ledaZe:

a) doZzadana smluvni strana souhlasi s takovym dal&im pfedanim;
nebo

b) méla nejdfive moznost vyuZlt svého prava opustit smiuvni
-stranu, jiZ byla pfedéana, a neucinila tak ve Ihité &tyficeti dnu
nebo se dobrovolnd vratila poté, co ji opustila.

Smluvni strana, o jejiZ souhlas je Zadano podle odstavce 1 pism. c)

nebo odstavce 2 pism. a) tohoto &ldnku, miZe vyZadovat

pfedloZenl jakékoli listiny nebo prohlaseni uvedeného vél. 8 a

jakéhokoli prohladeni u¢inéného k véci pfedanou osobou.

Clanek 18
PRUVOZ

V rozsahu umoZnéném jejim pravem miZe byt na pisemnou Zadost

povolen pravoz smiuvni stranou. Smiuvni strana, kterou ma byt
proveden privoz, miZe poZadovat informace uvedené v él. 12 odst. 2.
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Clanek 19
VSTUP V PLATNOST A UKONCENI PLATNOSTI

1. Tato Dohoda vstoupi v platnost tficatym dnem po dni, kdy si
smluvnt strany pisemné oznamily, Ze Jejich pFisluiné pozadavky pro
vstup této Dohody v platnost byly spinény.

2. Ustanoveni této Dohody se pouZiji na Zadosti uginéné po jejim
vstupu v platnost bez ohledu na dobu spachani frestného &inu é|
trestnych &indl uvedenych v Zadosti.

3. Kada ze smiuvnich stran miZe tuto Dohodu kdykoli vypovédét
oznamenim zaslanym druhé smiuvni strané. Dohoda pozbude
platnosti Sest mésiclh ode dne dorucen! ozndmeni o vypovédi.

Na dukaz toho niZe podepsani, fadné k tomu zmocnéni, podepsali
tuto Dohodu.

Déno v Hongkongu dne 4. bfezna roku 2013 ve dvou plvodnich
vyhotovenich, kazdé v jazyce &eském, &inském a anglickém, pfitems
vBechna znénl jsou stejné autenticka. V pfipadé rozdiiného vykladu je
rozhodne anglické znénl.

Za Ceskou republiku Za

Zvlé§tni administrativni oblast
Cinské lidové republiky

Hongkong
Ing. Jaroslav Kantirek v. r. T. K. Lai v.r.
generalni konzul Ceské republiky tajemnik pro bezpec¢nost Centralniho
ve ZvlaStni administrativni oblasti ufadu vlady

Cinské lidové republiky Hongkong
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AGREEMENT BETWEEN
THE CZECH REPUBLIC
AND

THE HONG KONG
SPECIAL ADMINISTRATIVE REGION OF THE
PEOPLE’S REPUBLIC OF CHINA

ON SURRENDER OF PERSONS WANTED FOR
CRIMINAL PROCEEDINGS

The Czech Republic and the Hong Kong Special Administrative
Region of the People’s Republic of China (hereinafter “the Hong Kong
Special Administrative Region”) having been duly authorised by the
Central People’s Government of the People’s Republic of China to
conclude this Agreement (hereinafter “the Contracting Parties™),

Desiring to make provision for the reciprocal surrender of
persons wanted for criminal proceedings;

Have agreed as follows:

Atrticle 1
OBLIGATION TO SURRENDER

The Contracting Parties agree to surrender to each other,
subject to the provisions iaid down in this Agreement, any person who
is found in the jurisdiction of the Requested Party and who is wanted by
the Requesting Party for prosecution or for the imposition or
enforcement of a senfence in respect of an offence described in Article

3.
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Article 2
CENTRALAUTHORITIES

(1)  The Contracting Parties shall convey their requests for surrender
and supporting documents through their Central Authorities.

(2)  The Central Authority of the Hong Kong Special Administrative
Region is the Secretary for Justice or his or her duly authorised officer,
The Central Authority for the Czech Republic is the Ministry of Justice
or a state authority authorised by the Ministry of Justice.

(3) The Central Authorities may communicate directly with each
other for the purposes of this Agreement.

(4)  Either Contracting Party may change its Central Authority in
which case it shall notify the other of the change.

Article 3
OFFENCES
(1)  Surrender shall be granted for an offence:

(a) which is punishable under the laws of both Contracting
Parties by imprisonment or other form of detention for
more than one year or a2 more severe penalty; and

(b) for which surrender is permitted by the laws of both
Contracting Parties.

(2) Each Contracting Party shall provide to the other a list of the
offences for which surrender may be granted under its law. Each
Contracting Party shall provide such a list no later than the date on
which it notifies the other Contracting Party under Asticle 18(1) that its
requirements for the entry into force of this Agreement have been
complied with. Each Contracting Party shall promptly inform the other
of any subsequent changes to its list.

(3) Where surrender is requested for the purpose of carrying out a
sentence, a further requirement shall be that in the case of a period of
imprisonment or detention at least six months remain to be served.
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(4) For the purposes of this Article, in determining whether an
offence is an offence punishable under the faws of both Contracting
Parties the acts or omissions constifuting the conduct alleged against
the person whose surrender is sought shall be taken into account
without reference to the elements of the offence prescribed by the law
of the Requesting Party.

(5) For the purposes of paragraph (1) of this Article, an offence shall
be an offence according to the laws of both Contracting Parties if the
conduct constituting the offence was an offence against the law of the
Requesting Party at the time it was committed and an offence against
the law of the Requested Party at the time the request for surrender is
received.

(6) Where the surrender of a person is requested for the purpose of
carrying out a sentence the Requested Party may refuse to surrender
him if it appears that the conviction was obtained in his absence,
unless he has the opportunity to have his case refried in his presence.
In these circumstances, the person shall be considered as an accused
person under this Agreement.

Article 4
SURRENDER OF NATIONALS
The Czech Republic reserves the right to refuse the surrender of
its nationals. The Hong Kong Special Administrative Region reserves

the right to refuse the surrender of nationais of the People’s Republic of
China.
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Article 5
DEATH PENALTY

if the offence for which surrender of a person is requested under
this Agreement is punishable according o the law of the Reguesting
Party with the death penalty, and if in respect of such an offence the
death penalty is not provided for by the law of the Requested Party or
is not normally carried out, surrender may be refused unless the
Requesting Party gives such assurances as the Requested Party
considers sufficient that this penalty will not be imposed or, if imposed,
will not be carried out.

Article 6
BASIS FOR SURRENDER

A person shall be surrendered only if the evidence he found
sufficient according to the law of the Requested Party either to justify
the committal for trial of the person sought if the offence of which that
person is accused had been commifted in the terrifory of the
Requested Party or to prove that the person sought is the person
convicted by the courts of the Requesting Party.

Article 7
REFUSAL OR POSTPONEMENT OF SURRENDER

(1) A person shall not be surrendered if the Requested Party has
substantial grounds for believing:

(a) that the offence of which that person is accused or was
convicted is an offence of a political character;

(b) that the request for surrender (though purporting to be
made on account of an offence for which surrender may
be granted) is in fact made for the purpose of prosecution
or punishment on account of race, religion, nationaiity,
sex or political opinions; or
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(c} that the person might, if returned, be prejudiced at that
person’s trial or punished, defaihed or restricted in his
personal libaerty by reason of race, religion, nationality,
sex or political opinions.

(2) Where a person has been finally acquitted, convicted or
pardoned, or a prosecution is barred or his conviction has been set
aside under the law of the Requesting or Requested Party for any
offence set out in the request, he shall not be surrendered for that
offence. '

(3)  Surrender may be refused if the Requested Party considers that:

(@) the offence is, having regard to all the circumstancas, not
sufficiently serious to warrant the surrender,

(b) by reason of the passage of time since the person is
alleged to have committed the offence or 1o have become
unlawfully at large, as the case may be, it would be unjust
or oppressive to sutrender him having regard to all the
circumstances;

(c) the offence for which surrender is sought was committed
within the jurisdiction of its courts;

(d)  the surrender might place that Parly in breach of its
obligations under international treaties or agreements; or

(e} In the circumstances of the case, the surrender would be
incompatible with humanitarian considerations in view of
the age, health or other personal circumstances of the
person sought.

(4) If the person sought is being proceeded against or is under
punishment in the Requested Party for any offence other than that for
which surrender is requested, surrender may be granted or deferred
until the conclusion of the proceedings and the execution of any
punishment imposed.
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Article 8
THE REQUEST AND SUPPORTING DOCUMENTS

(1) A request for surrender shall be in writing and shall be
accompanied by:

(@) as accurate a description as possible of the person
sought, together with any other information which would
help to establish that person’s identity, nationality and
location;

(b) a description of each offence for which surrender is
sought, and a description of the acts and omissions which
are alleged against the person in respect of each offence
together with the time and place they occurred; and

(c) the text of the legal provisions, if any, creating the
offence, and a statement of the punishment which can be
imposed therefor and any time limit on the institution of
proceedings, or on the execution of any punishment for
that offence.

(2) If the request relates to an accused person it shall also be
accompanied by a copy of the warrant of arrest issued by a court or
other judicial authority of the Requesting Party and by such evidence
as, according to the law of the Requested Party, would jusiify the
committal of the person for trial if the offence had been committed
within the jurisdiction of the Requested Party.

(3) If the request relates to a p%;rson already convicted or
sentenced, it shall also be accompanied by:

(@) a copy of the certificate of the conviction or sentence, and
any relevant judgment; and

(b) if the person was convicted but not sentenced, a
statement to that effect by the appropriate court and a
copy of the warrant of arrest; or

(c) if the person was sentenced, a statement indicating that
the sentence is enforceable and how much of the
sentence has still to be served.
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Article 9
AUTHENTICATION

Documents supporting a request for surrender shall be admitted
in evidence as proof of the facts contained therein if duly authenticated.
Documents are duly authenticated if they appear fo be:

(@)  signed or certified by a judge, magistrate or an official of
the Requesting Party; and

(b) sealed with the official seal of a competent authority of
the Requesting Party.

Article 10
LANGUAGE OF DOCUMENTATION

(1)  All documents submitted in accordance with this Agreement to
the Hong Kong Special Administrative Region shall be in, or transiated
into, Chinese or English.

(2)  Ali documents submitted in accordance with this Agreement to
the Czech Republic shall be in, or transtated into, Czech or English.

(3) Any authenticated translation of documents submitted in support
of a request for surrender provided by the Requesting Party shall be
admitted for all purposes in proceedings for surrender.

Article 11
ADDITIONAL INFORMATION

(1) If the information communicated by the Requesting Party is
found to be insufficient to allow the Requested Party to make a
decision in pursuance of this Agreement, the lafter Party shall request
the necessary supplementary information. The Requested Party may
fix a time limit for receipt of this information and may extend the time

limit as necessary.
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(2)  If the person whose surrander {s sought is under arrest and the
additional information furnished is not sufficient in accordance with this
Agreement or is not received within the time specified, the person may
be discharged. Such discharge shali not preclude the Requesting Party
from making a fresh request for the surrender of the person.

Article 12
PROVISIONAL ARREST

(1)  In urgent cases the person sought may, at the discretion of the
Requested Party and in accordance with its law, be provisionally
arrested on the application of the Requesting Party. The Requested
Party shail promptly inform the Requesting Party of its decision on
provisional arrest.

(2)  The application for provisional arrest shall contain an indication
of intention to request the surrender of the person sought, a copy of a
warrant of arrest or of a judgment of conviction against that person ora
statement of their existence, information concerning identity, nationality
and probable location, a description of the person, a brief description of
the offence and the facts of the case and a statement of the sentence
that can be or has been imposed for the offence and, where applicable,
how much of that sentence remains to be served.

(3)‘ An application for provisional arrest may be transmitted by any
means affording a record in writing through the Central Authorities or
through the International Criminai Police Organisation (Interpol).

(4)  The provisional arrest of the person sought shall be terminated
upon the expiration of sixty days from the date of arrest if the request
for surrender and supporting doguments have not been received. The
release of a person pursuant to this paragraph shail not prevent the
institution or continuation of surrender proceedings if the request and
the supporting documents are received subsequently.
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Article 13
CONCURRENT REQUESTS

If the surrender of a person is requested concurrently by one of
the Contracting Parties and a State with whom the Czech Republic or
the Hong Kong Special Administrative Region, whichever is being
requested, has treaties, agreements or arrangements for the surrender
of accused and convicted persons, the Requested Party shall make its
decision having regard to all the circumstances including the provisions
in this regard in any treaties or agreements in force between the
Requested Party and the Requesting Parties, the relative seriousness
and place of commission of the offences, the respective dates of the
requests, the nationality and ordinary place of residence of the person
sought and the possibility of subsequent surrender to another state,
and furnish the other Contracting Party with information justifying its
decision.

Article 14
REPRESENTATION AND COSTS

(1)  The Requested Party shall make al! necessary arrangements for
and meet the costs of any proceedings arising out of a request for
surrender and shall otherwise represent the interests of the Requesting

Party.

(2) If it becomes apparent that exceptional expenses may be
incurred as a result of a request for surrender the Contracting Parties
shall consult with a view to deciding how these expenses will be met.

(3) The Requested Party shall bear the expenses arising out of the
arrest and detention of the person whose surrender is sought untit that
person is surrendered. The Requesting Party shall bear all subsequent
expenses.
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Article 15
ARRANGEMENTS FOR SURRENDER

(1)  The Requested Party shall, as soon as a decision on the request
for surrender has been made, communicate that decision to the
Requesting Party.

(2) When a person is to be surrendered, that person shall be sent
by the authorities of the Requested Party to such convenient place of
departure within that Party's jurisdiction as the Requesting Partty shall
indicate.

(3)  Subject to the provisions of paragraph (4) of this Article, the
Requesting Party shall remove the person within the period specified
by the Requested Party, which period shall be no less than 14 days
from the date of communication of the decision to the Requesting Party
according to paragraph (1), unless both Contracting Parties agree
otherwise, and if the person is not removed within that period the
Requested Party may refuse fo surrender that person for the same
offence.

(4) If unforeseen circumstances prevent the Contracting Parties
from surrendering or taking over a person the Parties shall inform each
other. In that case, the Contracting Parties shall agree a new date for
surrender and the provisions of paragraph (3) of this Article shall appiy.

Article 16

SURRENDER OF PROPERTY

(1)  To the extent permitted under the law of the Requested Party,
when a request for surrender of a person is granted, the Requested

Party:
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(@) shall hand over to the Requesting Party all articles,
including sums of money,

(i)  which may serve as proof of the offence; or

(i)  which have been acquired by the person sought as
a result of the offence and are in that person’s possession
or are discovered subsequently;

(b) may, if the articles in question are liable to seizure or
confiscation within the jurisdiction of the Requested Party
in conpection with pending proceedings, temporarily
retain them or hand them over on condition they are
returned.

(2)  The provisions of paragraph (1) shall not prejudice the rights of
the Requested Party or of any person other than the person sought.
When such rights exist the articles shall on request be returned to the
Requested Party without charge as soon as practicable after the end of
the proceedings.

(3) The articles in question shall, if the Requesting Party so
requests, be surrendered to that Party even if the surrender cannot be
carried out due to the death or escape of the person sought.

Article 17
SPECIALTY AND RESURRENDER

(1) A person who has been surrendered shall not be proceeded
against, sentenced, detained or subjected to any other restriction of
personal liberty by the Requesting Party for any offence committed
prior to his surrender other than:

(@) the offence or offences in respect of which his surrender
was granted;
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(b) an offence, however described, based on substantially
the same facis in respect of which his surrender was
granted, provided such offence is one for which he could
be surrendered under this Agreement, and provided
further such offence is punishable by a penalty no more
severe than the penalty for the offence for which he was
surrendered;

(¢) any other offence for which surrender may be granted
under this Agreement and in respect of which the
Requested Party is asked for, and gives, consent to the
person being dealt with,

unless he has first had an opportunity to exercise his right to leave the
Contracting Party io which he has been surrendered and he has not
done so within forty days or has voluntarily returned to it having left it.

(2)  Aperson who has been surrendered shall not be re-surrendered
outside the jurisdiction of the Requesting Party for an offence
committed prior to his surrender unless:

(a) the Requested Party consents to such re-surrender; or

(b) he has first had an opportunity to exercise his right to
leave the Contracting Party to which he has been
surrendered and has not done so within forty days or has
voluntarily returned to it having left it.

(3) A Contracting Party whose oconsent is requested under
paragraphs (1)(c) or (2)(a) of this Article may require the submission of
any document or statement referred to in Article 8, and any statement
made by the surrendered person on the matter.

Article 18
TRANSIT
To the extent permitted by its law, transit through a Confracting
Party may be granted on a request in writing. The Contracting Party

through which transit will occur may request the information referred to
in paragraph (2) of Article 12.
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Article 19
ENTRY INTO FORCE AND TERMINATION

{1)  This Agreement shall enter into force thirty days after the date
on which the Contracting Parties have notified each other in writing that
their respective requirements for the entry into force of this Agreement
have been complied with.

(2)  The provisions of this Agreement shall apply to requests made
after its entry into force regardless of the date of the commission of the
offence or offences set out in the request.

{38)  Either of the Contracting Parties may terminate this Agreement
at any time by giving notice to the other Contracting Party. The
Agreement shall cease to have effect six months after the receipt of
notice to terminate.

In withess whereof the undersigned, being duly authorised
thereto, have signed this Agreement,

Done at Hong Kong , this Fourth dayof March
Two thousand and thirteen , in two originals, in the Czech, Chinese
and English languages, each text being equally authentic. In case of
divergence of interpretation the English text shall prevail.

For For
the Czech Republic the Hong Kong Secial Administrative
Region of the People”s Republic
of China
Jaroslav Kanttirek T. K. Lai
Consul General of the Czech Republic Secretary for Security
to the Hong Kong Special

Administrative Region
of the People”s Republic of China
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15

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 4. bfezna 2013 byla v Hongkongu podepsina Dohoda mezi
Ceskou republikou a Zvlg$tni administrativni oblasti Cinské lidové republiky Hongkong o vzijemné prévni
pomoci v trestnich vécech.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Dohoda vstoupila v platnost na zikladé svého &lanku 23 odst. 1 dne 13. tinora 2015.

'''''
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DOHODA MEZI
CESKOU REPUBLIKOU
A
ZVLASTNI ADMINISTRATIVN] OBLASTI
CINSKE LIDOVE REPUBLIKY
HONGKONG

O VZAJEMNE PRAVNI POMOC) V TRESTNICH VECECH

Ceska republika a Zvlastni administrativni oblast Cinské lidové
republiky Hongkong (dale jen ,Zviastnf administrativnl oblast

Hongkong"), fadn& zmocnéna Ustfedni lidovou vladou Cinské lidové

republiky k uzavienl této Dohody (dale jen ,smiuvni strany*);

piejice si zlepdit déinnost prosazovani prava smiuvnich stran
v trestnich vécech;

se dohodly takto:

Clanek 1
ROZSAH POMOCI
1. Smiuvni strany si poskytuji v souladu s ustanovenimi této Dohody
vzdjemnou pomoc Vv trestnich vécech, zejména pomoc pfi
odhalovani a stthani trestnych &int, véetné jejich vySetfovani, a pfi
konfiskaci vynost ze zlo€inu.
2. Pomoc zahrnuje:

a) zjistovan! totoZnosti a pobyiu osob;
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b) dorucovani pisemnosti;

c) ziskavani vypovédi a diikazd od osob;

d) vyfizovani Zadosti o prohlidku a zaji§téni;

@) usnadiiovani osobniho dostaveni se osob za iéelem pomodi;

f) uskutetfiovanl doéasného piedavani uvéznénych osob za
Uéelem pomoci;

g) poskytovani informaci, pisemnosti a zaznami (vEetné justitnich
a jakychkoli jinych Ufednich zaznami);

h) vyhledavani, zadrzovani a konfiskaci vynosl a prostiedkd
trestné ¢innosti;

i) dodanl véci a zapujceni doliénych predméta; a

j) jakoukoli jinou pomoc slucitelnou s pravnim Fadem dozZadané
smluvnl strany.

. Rizeni tykajici se ftrestnich v&ci nezahmuji Fizeni tykajici se

piedpisii o uloZeni, vyméru nebo vybéru dani.

. Tato Dohoda je uréena vylutné pro vzajemnou pomoc mezi

smiuvnimi stranami. Ustanoveni této Dohody nezakladaji Zadné
pravo na strané jakékoli soukromé osoby ziskat, potladit nebo
vylouéit jakykoli dikaz nebo branit vyiizeni zadosti.

Clanek 2

USTREDN( ORGANY

. Smiuvni strany Zadaji a poskytujl pomoc prostfednictvim svych

ustfednich organu.



Strana 2728

Sbirka mezinirodnich smluv & 15 / 2015

Castka 8

2. Usttednim organem Zvlastnl administrativni oblasti Hongkong je
ministr spravedinosti nebo jeho tadné povéfeny Gfednlk. Ustfednim
organem Ceské republiky je Ministerstvo spravedinosti nebo statnf
organ povéieny Ministerstvem spravedinosti.

3. Usttedn! organy se vzajemn& pro Udely této Dohody mohou siykat
pifmo.

4. Kazda smluvni strana mGze zménit sv{j Ustiednfi organ, coz oznami
druhé smiuvni strana.
Clanek 3
JAZYK ZADOSTI
Zadost a v8echny pisemnosti pfedklddané na podporu Zadosti se
pfekladaji do ufedniho jazyka dozadané smiuvni strany, pokud to
dozadana smiuvni strana vyzaduje.
Clanek 4
ODMITNUT{ NEBO ODLOZENI POMOQCI
1. DoZ&dana smiuvni strana odmitne pomoc, pokud:
a) by poskytnuti pomoci bylo na Ujmu svrchovanosti, bezpeénosti
nebo verejnému pofadku Ceské republiky nebo Cinské lidove
republiky v piipadé Zvlasini administrativni oblasti Hongkong;

b) se zadost o pomoc tyka trestného &inu politického charakteru;

c) se Zadost o pomoc tyka inu trestného pouze podle vojenského
prava;

d) existuji zavazné divody pro pfesvédieni, Ze Zadost o pomoc
povede k tomu, Ze néktera osoba bude postiZena z diivodu své
rasové pfislusnosti, vyznanl, etnického plvodu, pohlavi nebo
politickych nazor;
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e) existuji zavazné dlvody pro pifesvédcéeni, Ze zadost o pomoc
povede k tomu, Ze néktera osoba bude vystavena mudeni nebo
jinému krutému €i nelidskému zachazeni nebo trestu;

f) se Zadost o pomoc tyka stihani osoby pro frestny éin, ve vziahu
k némuz byla tato osoba v doZadané smiuvni stran® odsouzena,
zprodténa viny nebo omilostn&na, anebo pro ktery by jiZ takova
osoba nemohla byt déle stthana z divodu promléeni, pokud by
tento trestny £&in byl spachan vramci pravomoci doZadané
smiuvni strany;

g) je toho nazoru, Ze vyhoveni Zadosti by vainé poskodilo jeji
zakladnl zajmy;

h) dozadujici smluvni strana nenf schopna spinit podminky
vyZadované dozadanou smluvni stranou, pokud jde o divérnost
nebo omezené pouZitl poskytnutych materiald; nebo

i) &iny nebo opomenuti, kieré majl zakladat trestny &in, by
v pripadé, Ze by knim doSlo vramci pravomoci dozadane
smluvnl strany, nezakladaly trestny &in.

. Pro lcely odstavce 1 pism. g) doZadana smluvni strana mizZe pfi

svém posuzovani zakladnich zajml té2 uvazit, zda by poskytnuti
pomoci nemohlo poskodit bezpechost kterékoli osoby nebo
pfedstavovat nadmérné zatizeni pro zdroje doZadané smiluvn{
strany.

. Dozadana smluvni strana mize pomoc odmitnout, pokud se Zadost

fyka trestného &nu, ktery je v dozadujici smluvni strané frestan
smrti, av8ak ve vziahu k némuz v doZadané smluvni strang bud
trest smrti neni stanoven, anebo se héZnd nevykonava, ledaze
dozadujicl smiuvni strana poskytne takova ujisténl, ktera dozadana
smiuvni strana povaZuje za dostatetna, ze trest smrti nebude
uloZen nebo nebude vykonan, bude-li uloZen.

. DoZadana smiuvni strana miZe pomoc odloZit, pokud by vyhovéni

Zadosti mélo byt na pfekaZku Fizeni (v&etnd jakéhokoli vysetiovani)
v trestni véci v doZadané smiuvni strana.

. Pfed odmitnutim nebo odloZenim pomoci podie tohoto &lanku

dozadand smiuvni strana prostrednictvim svého ustiedniho organu:
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a) nepredlend informuje doZadujici smluvn| stranu o diivodech pro
zamysleng odmitnutl nebo odloZeni; a

b) bude konzultovat s doZadujicf smluvni stranou za uéelem
uréeni, zda pomoc mlZe byt poskytnuta za takovych
pfedpokiadi a podminek, které doZddana smiuvni strana
povaZuje za nezbytné.

. Pokud doZaduijici strana pfijme pomoc 2a pfedpokladii a podminek

uvedenych v odstavci 5 pism. b), pak tyto pfedpoklady a podminky
dodrZi.

Clanek 5
ZADOSTI

. Zadosti budou vyhotovovany pisemnd. Zadosti odeslané faxem

budou neprodiené potvrzeny odeslanim originalu postou.

. Z4dosti o pomoc budou zahrnovat:

a) nazev organu, ktery se zabyva trestni veéci, jiz se zadost tyka;
b) popis Uéelu a povahy poZadované pomaci;

c) popis kazdého tresiného ¢&inu, kiterého se Zadost tyka, se
shrnutim skutkovych okolnosti pfipadu a textem pfisluiného
pravniho piedpisu;

d) totoZnost osoby, pokud je znama, ktera trestny &in Udajné
spachala nebo kiera je ze spachanj takového trestnéhc Cinu
podeziela;

e) sdélenl, zda bylo zahajeno trestn! fizeni, a pokud ano, jeho
popis;

f) jakékoli pozadavky na davérnost;

q) podrobnosti o jakémkoli zviastnim postupu, ktery sl doZadujlct
smiuvni strana pi‘eje dodrZet; a
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h) podrobnosti o jakékoli Ihaté, vniZ je pomoc Zadana,
s odavodnénim.

Clanek 6

VYRIZOVAN! ZADOST]

. Ustfedni organ dozadané smiuvni strany neprodiend zajisti vyFizen]

Zadosti prostiednictvim svych pfisiusnych organd.

. Zédost bude vyfizena v souladu s pravem doZadané smiluvni strany

a v rozsahu, ktery neni pravem doZadané smluvni strany zakazan,
v souladu s pokyny uvedenymi v Zadosti, pokud je to proveditelné.

. DoZadana smluvni strana okamzité informuje dozadujici smluvni

stranu o jakychkoli okolnastech, jeZ by pravdépodobné zpisobily
podstatné pritahy v odpovédi na Zadost.

. DoZadana smluvni strana neprodiené informuje doZadujici smiuvni

stranu o rozhodnuti nevyhovét zcela nebo z&4sti Zadosti o pomoc a
o dilvodech tohoto rozhodnuti.

Clanek 7

ZASTUPOVANI A NAKLADY

. DoZadana smluvni strana zajistl vSe potiebné pro zastupovani

doZadujici smluvni strany v jakémkoli fizenf vyplyvajicim ze Zadosti
0 pomoc a hude i jinak zastupovat zajmy dozZadujicl smiuvnl strany.

. DoZadana smiuvnl strana ponese v3echny naklady vynaloZzené na

jejim Uzemi, vztahujici se k vyFizeni 2adosti, s vyjimkou:

a) odmén obhajci ustanovenemu na Zadost doZadujici smiuvni
strany;

b} odmén osobam ustanovenym pro 'sprévu majetku;

c) odmén znalc,
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d) nakladli spojenych s pfekladem a s rozsahlym kopirovanim
dokumentu; nebo

e) ceslovnich nakladi a hakladi na stravu a ubytovani osob, ktere
cestuji nebo jsou pifepravovany podle &. 15 nebo 16 na Zadost
doZadujici smluvni strany, vietné& nakladl jakychkoli pfisludnikd
eskorty.

. Pokud v prilbghu vyfizovani Zadosti vyjde najevo, e dokonéeni

vyfizeni Zadosti si vyZadd mimoradné naklady, smiluvnl strany
budou konzultovat za Ucelem uréeni piedpokladd a podminek, za
kterych miiZe vyfizovant 2adosti pokradovat.

Clanek 8
OMEZENI PR} POUZIT| INFORMACI

. Smiuvni strany vynalozi veskeré usili, aby zachovaly v divémosti

zadost a jeji obsah a informace a materialy pfedané jako odpovéd
na Zadost s vyjimkou pripadi, kdy je to v souladu s icelem Zadosti
a nebo pokud je to dohodnuto smluvnimi stranami.

. Dozadana smiuvni strana miZe po konzultacich s doZadujcl

smiuvni stranou poZadovat, aby informace nebo dilkazy poskytnuté
doZadanou smiuvnf stranou byly zvefejnény nebo pouZity pouze
za takovych pfedpokiadii a podminek, které urdi.

. Pokud jsou informace nebo dlkazy pfedany doZadanou smiuvni

stranou, dozadujici smiuvni strana je nepouZije k jinym aéellim nez
t8m, které byly uvedeny v Zadosti, s vyjimkou:

a) pouditl v jinych Fizenich vziahujicich se ke stejné trestni véci;

b) k zabranéni zavaZnému trestnému ¢&inu nebo zAvainému
ohroZenl vefejneho poiadku; nebo

¢) s pfedchozim souhlasem doZadané smluvni strany.
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1.

Glanek 9
ZISKAVANI DUKAZU, PISEMNOSTI, PREDMETU NEBO ZAZNAMU

Dozadana smluvni strang vyfidi zpusobem stanovenym swym
pravnim Fadem kazdou Zadost vztahujicI se ktresinf véci a
zaslanou ji doZadujicl smluvni stranou za Gcelem obstarani dikazi
nebo pfedani vécl, které maji byt piedloZeny jako dikazy, zaznam(
nebo pisemnosti,

2. Pro ucely Zadosti podle tohofo &lanku doZadujici smluvni strana
specifikuje otdzky, jez maji byt sv&dkim poloZeny, nebo véc, k niZ

maji byt vyslechnuti,

mohou dostavit a pokladat otdzky osobé& podavajici toto svédectvi.

svédectvi v piipadé, Ze bud:

a) pravo dozadané smiuvhi sfrany by tomuto sv&dkovi umoZiiovalo
odmitnout podat svédectvi za obdobnych okolnosti v fizent, jez

by bylo zahajeno v doZadané smiuvni strang; anebo -

b) by mu pravo doZadujici smiuvni strany dovolovalo odmitnout
poskytnout svédectvi v takovém f{izeni v doZadujici smluvni

strané,

organu dozadujici smluvni strany.

Pokud ma podle Zadosti o pomoc osoba podat svédectvi pro Géely
filzeni vdoZadujici smluvni stran&, strany pifsiusného fizenl
v doZadujici smluvni strané, jejich pravni zastupci nebo zastupci
dozadujict smluvni strany se podle prava doZadané smluvni strany

Osoba, od niZz se poZaduje podat svédectvl v doZadané smiluvni
strand na zakladé Zadosti o pomac, miZe odmitnout poskytnout

Jestlize kiterakoli osoba fvrdi, Ze podle prava doZadujici smiuvni
strany existuje pravo odmitnout podat svédectvi, spolehne se
doZadana smluvni strana v tomto sméru na potvrzenl Gstfedniho
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Clanek 10
ZISKAVANI vYJADRENI 0SOB

Je-li podéna Zadost o ziskani vyjadfeni oscby pro déely vytetiovani
nebo fizeni tykajictho se tresini véci v dozadujlcl smluvni strang,
doZadana smiuvnl strana vyvine Usill k ziskani takového vyjadfeni.

Clanek 11
ZJISTOVANI POBYTU NEBO TOTOZNOSTI OSOB

Na poZadani vyvine doZadana smiuvni strana Usili ke Zjigténi mista
pobytu nebo tofoZnosti kterékoli osoby uvedené v Zadosti.

Clanek 12
DORUCOVANI PISEMNOSTI

1. DoZadand smiuvni strana vynaloZi usill k dorudeni jakychkoli
pisemnosti, které ji byly pfedany za ucelem doruteni.

2.  DoZadujici smluvni strana pieda Zadost o dorudeni pfsemnosti,
ktera vyZaduje odpovéd nebo dostaveni se do doZadujici smiuvni
strany, vpfiméfeném d&asovém pledstihu pfed stanovenou
cdpovédi nebo dostavenim se. '

3. Zadost o doruteni pisemnosti, kterd se tyka dostaveni se do
doZadujici smiluvni strany, bude obsahovat takovou informaci o
nevykonanych rozhodnutich justiénich organ v trestnich v&cech
proti osobs, které ma& byt dorudeno, kterou je usffedni organ
doZadujici smluvni strany piiméfené& schopen poskytnout doZadané
smluvni strané.

4. DoZidana smiuvni strana v souladu se svym pravnim Fadem vrat
potvrzeni o dorugen! zplisobem poZadovanym doZadujici smiuvni
stranou.
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5. Osoba, ktera nevyhovi pfedvolani, ktere ji bylo doruéeno podle
tohoto ¢lanku, nebude v disledku toho podléhat Zadné pokuté nebo
donucovacimu opatfeni podle prava dozadujici nebo doZadaneé
smluvni strany.

Clanek 13
VEREJNE DOSTUPNE A UREDNI PISEMNOSTI

1. DoZadana smluvni sfrana vsouladu se svym pravoim fadem
poskytne kopie vefejné dostupnych pisemnosti.

2. Dozadana smiuvni strana mbZe poskytnout kopie jakékoli
pisemnosti, zaznamu nebo informace v drzeni ministerstva nebo
statnlho organu, avSak nikoli vefejné dostupnych, ve stejném
rozsahu a za tych? podminek, za jakych by takova pisemnost,
zaznam nebo informace byly dostupné jejim viastnim organim
&innym v trestnim fizenl a justiénim organim.

Clanek 14
OVERENI A OSVEDGENI

Plsemnosti, opisy, zdznamy, prohlaeni nebo jiné materialy, jez
maji byt pfedany dozadujici smluvni strang, se ovéiuji a osvédiuji
pouze v pfipads, Ze o to doZadujici smluvni strana 2add. Zadna ze
smluvnich stran nebude vyZadovat, aby bylo cokoliv ovéfena ¢&i
osvéd&eno konzularnim nebo diplomatickym Grednikem.
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Clanek 15
PREDANI OSOB OMEZENYCH NA OSOBN{ SVOBODE

. Osoba omezenad na osobni svobodé v dozadané smiuvni stranég,

jejiz piftomnost v doZadujici smiuvni strané pre Gely poskytnuti
pomaci v souladu s touto Dohodou je poZadovana, bude v pfipada,
Zze stim dozadana smiuvni strana souhiasi, pro tento Géel
z doZadané smiuvni strany do doZadujici smiuvnl strany pfedana za
piedpoklady, Ze kiomu tato osoba da souhlas a Ze doZadujicl
smluvni strana zaruci pokradovani omezeni osobnf svobody této
osoby a jeji nasledné navraceni do doZadané smiuvni strany,

. Pokud pominou divody pro omezen{ oscbni svobody osoby

pfedané podie tohoto &lanku, dozédand smiuvni strana o tom
informuje doZadujfci smiuvni stranu, kitera zajisti propusténi této
osoby. '

Clanek 16
PREDANI JINYCH OSOB

. DoZadujici smluvni strana miZe pozadat o pomoc doZadane

smiuvnl strany pfi pozvani osoby do dozadujici smluvni strany k
poskytnuti pomoci podle této Dohody.

. Po pifjett takové adosti dozadana smiuvni strana vyzve osobu, aby-

odcestovala do dozadujici smluvni strany, a informuje doZadujici
smluvni stranud o odpovédi osoby.

. DoZadujici smluvni strana uréi rozsah, ve kterém budou uhrazeny

naklady. Osoba, ktera souhlasi s tim, Ze se dostavi, mliZze poZadat
doZadujici smiuvnf stranu o zalohu na Ghradu téchto nakladi.

Clanek 17
BEZPEGNE ZACHAZENI

. Osoba, ktera souhlasi s poskytnutim pomoci podle &. 15 nebo 16:



Castka 8

Sbirka mezinirodnich smluv & 15 / 2015

Strana 2737

a) nebude stihana, zadrzena nebo omezena na své osobnl
svobodé v doZadujici smluvni strané pro jakykoli trestny &in,
ktery pfedchazel jejlmu odjezdu z doZadané smluvni strany,
kromé piipadl uvedenych v &l. 15;

b) nebude podiéhat civilni Zalobg, které by nepodiéhala, pokud by
se nenachdzela v doZadujicf smluvni strané.

. Odstavec 1 se hepouZije, pokud osoba, jeZ neni osobou omezenou

na osobni svobod& pfedanou podle &. 15, a miZe svobodné
vycestovat, neopustila doZadujici smluvn! stranu v prib&hu 15 dnu
poté, co byla vyrozuména, Ze jeji pfitomnost jiZ neni vyZadovana,
anebo se po odjezdu z doZadujici smluvnf{ strany vratila.

. Osoba, ktera souhlasl s podénim svédectvi podle €l. 15 nebo 16,

nebude predmétem stihani zaloZeného na jejiim svédectvl
s vyjimkou kiivého svédectvi.

. Od osoby, ktera souhlasi s poskytnutim pomoci podle &L 15 nebo

16, se nebude poZadovat, aby podala svédectvi v Zadném jiném
fizenl nez v tom, kterého se Zzadost tyka.

. Osoba, ktera nesouhlasl s podanim svédectvi podle &l. 15 nebo 16,

nebude ztohoto divodu podiéhat Zadné pokutdé nebo
donucovacimu opatfeni soudd doZadujici smluvni strany nebo
dozadané smluvni strany.

Clanek 18
PROHLIDKA A ZAJISTENI

. DoZadana smluvnl strana vrozsahu povoleném svym pravnim

fadem vyhovi 2adostem o prohlidku, zajisténi a o pfedan| jakehokoli
materialu, ktery je podstatny pro ffzeni nebo vySetfovani v trestni
véci, doZaduijici smluvni strane.

. DoZadana smiuvni strana poskytne takové informace tykajici se

vysledku jakékoli prohildky, mista zaji§téni, okolnosti zajisténi a
nasledné tschovy zajisténého majetku, jaké mohou byt doZadujici
smiuval stranou vyZadovany.
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. DoZadujicf smluvni strana dodrZi jakékoli podminky uloZené

dozadanou smluvni stranou ve vztahu k jakémukoli zajisténému
majetku, ktery bude piedan doZadujici smiuvni strandé, Se
souhlasem doZadané smluvnf strany si miZe doZadujici smluvni
strana majefek ponechat, aby s nim naloZila v souladu se svym
pravnim fadem.

Clanek 19
VYNOSY ZE zLoGINU

. Dozadana smluvnl strana na Zadost vyvine Usill, aby Zjistila, zda se

v jeji pravomoci nachazeji vynosy z trestné &innosti spachané profi
pravu doZadujici smluvni strany, a vysledek svych Setieni oznami
dozaduijici smiuvni strané. Pfi podani Zadostl doZadujici smiuvni
strana oznami dozadané smiuvni strané diivod svého pfesvédéeni,
Ze se takové vynosy mohou nachazet v jeji pravomoci.

. Budou-ii podle odstavce 1 nalezeny podezielé vynosy ze zloginu,

doZadana smiuvnf strana piijme takova opatfeni, jez pfipousti jeji
pravnf fad, aby pfededla jakémukoli nakladani, pfevedeni nebo
zbavenl se téchto podezielych vynost ze zlodinu do doby, nez o
t&chto vynosech s konetnou platnosti rozhodne soud.

Je-li podéna Zadost o pomac pfi zajidténi konfiskace vynosl, bude
tato Zadost vyfizena podle prava doZadané smiuvni strany, To
mitZe zahrnovat vykonani ptikazu soudu doZadujici smluvni strany
a zahajeni nebo pomoc pfi fizeni tykajicich se vynost, na néZ se
Zadost vztahuje.

Vynosy konfiskované podle této Dohody si ponecha doZadana
smluvnf strana, ledaZe se smluvni strany dohodnou jinak.
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Glanek 20
VYMENA INFORMACI BEZ ZADOST!

1. AniZ by hyla dotéena jejich viastni Setieni a fizeni, mohou piislugné
organy jedné smiuvnl strany bez predchozl Zadosti zaslat
pilslusnym organiim druhé smiluvni sfrany informace ziskané
v ramci svého viastniho vySetfovanl, jestlize maji za fo, ?e sdéleni
téchto informaci miZe napomoci pfijimajicf smluvni strané
v zahdjenl nebo provadéni vysetfovani nebo Fizeni nebo Ze by
mohlo vést k Zadosti této smiuvni strany podle této Dohody.

2. Poskytujici smluvni strana miize v souladu se svymi vnitrostatnimi
pravnimi pfedpisy stanovit, za jakych podminek mize pfijimajici
smiuvni strana fyto informace pouzit. Poskytujicl smluvni strana
v takovém pfipadé piedem informuje pfijimajici smluvnf stranu o
povaze informaci, o jejichZ poskytnuti jde, a o podminkach, které
budou stanoveny.

3. Prijimajlci smluvni strana bude takovymi podminkami vazana,
pokud vyslovl souhlas se zaslanim téchto informaci za takovych
podminek.

Clanek 21
RESENI SPORU
Jakékoli spory vzniklé v souvislosti s'vykladem, pouZivanim nebo
provadénim této Dohody budou feseny diplomatickou cestou, pokud
ustiedni organy nebudou samy schopny dosdhnout shody.
Clanek 22
SLUCITELNOST S JINYMI DOHODAMI
Tato Dohoda nebrani smluvnim stranam vyZadovat a poskytovat si

vzajemn& pomoc na zékladé ustanoveni jinych mezinarodnich smiuv,
dohod, ujednani nebo vnitrostatnich pravnich predpiso.
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Clanek 23
VSTUP V PLATNOST A UKONCEN( PLATNOST!

1. Tato Dohoda vstoup! v platnost fficatym dnem po dni, kdy si
smiuvni strany plsemn& oznamily, Ze jejich pifslusné poZadavky pro
vstup této Dohody v platnost byly spinény.

2. Kazda ze smluvnich stran mlZe tuto Dohodu kdykoli vypovédét
oznamenim zaslanym druhé smluvnl strand. V takovém pfipade
pozbude Dohoda platnosti 3est mésich ode dne dorudeni
oznameni.

Na dilkaz toho niZe podepsani, tadné k tomu zmocnéni, podepsali
tuto Dohodu.

Dano v Hongkongu dne 4.bfezna roku 2013 ve dvou piivodnich
vyhotovenich, kazdé v jazyce &eském, &inském a anglickém, pficemz
viechna znéni jsou stejnd autenticka, V pfipadé rozdilného wykladu je
rozhodné anglické znéni.

Za Ceskou republiku Za

Zvlé§tni administrativni oblast
Cinské lidové republiky

Hongkong
Ing. Jaroslav Kantiirek v. r. T.K. Lai v.rt.
generalni konzul Ceské republiky tajemnik pro bezpe¢nost Centralniho
ve Zvlastni administrativni oblasti afadu vlady

Cinské lidové republiky Hongkong
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AGREEMENT BETWEEN
THE CZECH REPUBLIC
AND
THE HONG KONG
SPECIAL ADMINISTRATIVE REGION OF THE
PEOPLE’S REPUBLIC OF CHINA

ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Czech Republic and the Hong Kong Special Administrative
Region of the People’s Republic of China (hereinafter “the Hong Kong
Special Administrative Region”) having been duly authorised by the
Central People’s Government of the People’s Republic of China to
conclude this Agreement (hereinafter “the Contracting Parties");

Desiring to improve the effectiveness of law enforcement of the
Contracting Parties in criminal matters;

Have agreed as follows:

Article 1
SCOPE OF ASSISTANCE

(1) The Contracting Parties shall provide, in accordance with the
provisions of this Agreement, mutual assistance in criminal matters,
in particular assistance in the detection and prosecution of criminal
offences, including their investigation, and in the confiscation of
criminal proceeds.

(2) Assistance shall include:

(a) identifying and locating persons;
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(b) serving documents;
(c) obtaining statements and evidence from persons;
{d) executing requests for search and seizure;

(e) facilitating the personal appearance of persons to provide
assistance;

(f) effecting the temporary transfer of prisoners to provide
assistance;

{g) providing information, documents and records (including judicial
and any other official records);

(h) tfracing, restraining and confiscating the proceeds and
instrumentalities of criminal activities;

(i} delivery of articles and lending of exhibits; and

(i) any other assistance consistent with the laws of the Requested
Party.

(3) Proceedings relating to criminal matters do not include proceedings
related {o the regulations involving the imposition, calculation or
collection of taxes.

(4) This Agreement is intended solely for mutual assistance between
the Coniracting Parties. The provisions of this Agreement shali not
give rise to any right on the part of any private person {o obtain,
suppress or exclude any evidence or to impede the execution of a
request.

Article 2

CENTRAL AUTHORITIES

(1) The Contracting Parties shall seek and provide assistance through
their Central Authorities.
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(2) The Central Authority of the Hong Kong Special Administrative
Region is the Secretary for Justice or his or her duly authorised
officer. The Central Authority for the Czech Republic is the Ministry
of Justice or a state authority authorised by the Ministry of Justice.

(3) The Central Authorities may communicate directly with each other
for the purposes of this Agreement.

(4) Either Contracting Party may change its Central Authority in which
case It shall notify the other of the change.

Article 3
LANGUAGE OF REQUESTS

A request and all documents submitted in support of a request shall
be translated, if so required by the Requested Party, into an official
language of the Requested Party.

Article 4
REFUSAL OR POSTPONEMENT OF ASSISTANCE
(1) The Requested Party shall refuse assistance if:

(a) granting the assistance would impair the sovereignty, security or
public order ofthe Czech Republic or, in the case of the
Hong Kong Special Adminisirative Region, of the People's
Republic of China;

(b) the request for assistance relates to an offence of a political
character;

(c) the request for assistance relates to an offence only under
military law,

(d) there are substantial grounds for believing that the request for
assistance will result in a person being prejudiced on account of
his race, religion, nationality, sex or political opinions;
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(e) there are substantial grounds for believing that the request for
assistance will result in a person being subjected to torture or
other cruel or inhuman or degrading treatment or punishment,

(f) the request for assistance relates to the prosecution of a person
for an offence in respect of which the person has been
convicted, acquitted or pardoned in the Requested Party or for
which the person could no longer be prosecuted by reason of
lapse of time if the offence had been committed within the
Jurisdiction of the Requested Panly,

()it is of the opinion that the granting of the reguest would
seriously impair its essential interests;

(h) the Requesting Party cannot comply with any conditions
required by the Requested Party in relation to confidentiality or
limitation as to the use of material provided: or

(i) the acts or omissions alleged to constitute the offence would not,
if they had taken place within the jurisdiction of the Requested
Party, have consfituted an offence.

(2) For the purpose of paragraph (1)}{g) the Requested Party may
include in its consideration of essential interests whether the
provision of assistance could prejudice the safety of any person or
impose an excessive burden on the resources of the Requested

Party.

(3) The Requested Party may refuse assistanca if the request relates to
an offence which carries the death penaity in the Requesting Party
but in respect of which the death penalty is either not provided for in-
the Requested Party or not normally carried out unless the
Requesting Party gives such assurances as the Requested Party
considers sufficient that the death penalty will not be imposed or, if
imposed, not carried out.

(4) The Requested Party may postpone assistance if execution of the
request would interfere with any proceedings (including any
investigation) in a criminal matter in the Requested Party.

(5) Before denying or postponing assistance pursuant to this Article,
the Requested Party, through its Central Authority:
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(a) shall promptly inform the Requesting Parly of the reason for
considering denial or postponement; and

(b) shall consult with the Requesting Party to determine whether
assistance may be given subject to such terms and conditions
as the Requested Party deems necessary.

(6) If the Requesting Parly accepts assistance subject to the terms and
conditions referred to in paragraph (5)(b), it shall comply with those
terms and conditions,

Article 5
REQUESTS

(1) Requests shall be made in writing. A request sent by fax shall be
confirmed by mailing the original immediately.

(2) Requests for assistance shall include:

(a) the name of the authority concerned with the criminal matter to
which the request relates:

(b) a description of the purpose and the nature of the assistance
requested;

(c) a description of every offence fo which the request relates, with
a summary of the facts and text of the relevant law;

(d) the identity of the person, if known, by whom the offence is
alleged or suspected to have been committed,

(e) a statement whether proceedings have been instituted and, if
they have, a description of them;

(f) any requirements for confidentiality;

(@) details of any particular procedure the Requesting Party wishes
to be followed; and
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(h) details of any period within which the assistance is required, with
the reasons.

Article 6
EXECUTION OF REQUESTS

(1) The Central Authority of the Requested Party shall promptly arrange
for the execution of the request through its competent authorities,

(2) A request shall be executed in accordance with the law of the
Requested Party and, to the extent not prohlbited by the law of the
Requested Party, in accordance with the directions stated in the
request so far as practicable,

(3) The Requested Party shall promptly inform the Requesting Party of
any circumstances which are likely to cause a significant delay in
responding to the request.

{4) The Requested Party shall prompily inform the Requesting Party of

a decision not to comply in whole or in part with a request for
assistance and the reason for that decision.

Article 7
REPRESENTATION AND EXPENSES
(1) The Requested Party shall make all necessary arrangements for
the representation of 'the Requesting Parly in any proceeding
arising out of a request for assistance and shall otherwise represent

the interests of the Requesting Party.

(2) The Requested Party shall bear all the expenses incurred within ils
boundaries relating to the execution of the request except:

(a) fees of counsel retained at the request of the Requesting Party;
(b) fees of persons appoinfed to manage propenrty;

(c) fees of experis;
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(d) expenses of translation and extensive reproduction of
documents; or

(e) travel expenses and allowances of persons who travel or are
transferred under Article 15 or 16 at the request of the
Requesting Party, together with the cost of any escorting
officers.

{(3) if during the execution of the request it becomes apparent that
expenses of an extraordinary nature are required to fulfil the
request, the Contracting Parties shall consult to determine the terms
and conditions under which the execution of the request may

.continue.

Article 8
LIMITATIONS ON USE OF INFORMATION

(1) The Contracting Parties shall use their best endeavours to keep
confidential a request and its contents, and the information and
material supplied in response to a request, except in accordance
with the purpose of the reguest or as agreed beiween the
Contracting Parties.

(2) The Requested Party may, after consultation with the Requesting
Party, require that information or evidence furnished by the
Requested Party be disclosed or used only subject to such terms
and conditions as it may specify.

(3) Where information or evidence is furnished by the Requested Party,
" the
Requesting Party shall not use it for purposes other than those
stated in the request except:
(a) for use in other proceedings relating to the same criminal matter,;

(b) for the prevention of serious crime or of a serious threat to public
order; or

(c) with the prior consent of the Requestied Party.
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Article 9

OBTAINING OF EVIDENCE, DOCUMENTS, ARTICLES OR
RECORDS

{1) The Requested Party shall execute in the manner provided for by its
law any request relating to a criminal matter and addressed to it by
the Requesting Party for the purpose of procuring evidence or
transmitling articles fo be produced in evidence, records or
documents.

(2) For the purposes of requests under this Article the Requesting Party
shall specify the questions to be put ta the witnesses or the subject
matter about which they are to be examined.

(3) Where, pursuant to a request for assistance, a person is fo give
evidence for the purpose of proceedings in the Requesting Party,
the parties to the relevant proceedings in the Requesting Party,
their legal representaiives or representatives of the Reqguesting
Party may, subject to the laws of the Requested Party, appear and
guestion the parson giving that evidence.

(4) A person who is required to give evidence in the Requested Party
pursuant to a request for assistance may decline to give evidence
where either;

(a) the law of the Requested Party would permit that withess to
decline to give evidence In similar circumstances in procesdings
which originated in the Requested Party; or

{b) the law of the Requesting Party would permit him to decline to
give evidence in such proceedings in the Requesting Party.

(8) If any person claims that there is a right to decline to give evidence
under the law of the Requesting Parly, the Requested Party shall
with respect thereto rely on a cettificate of the Central Authority of
the Requesting Party.



Castka 8 Sbirka mezinirodnich smluv & 15 / 2015 Strana 2749

Article 10
OBTAINING STATEMENTS OF PERSONS

Where a request is made to obtain the statement of a person for the
purpose of an investigation or proceeding in relation to a criminal
matter in the Requesting Party, the Requested Pariy shall endeavour to
obtain such statement.

Article 11
LOCATION OR IDENTITY OF PERSONS

The Requested Party shall, if requested, endeavour to ascertain the
location or identity of any person specified in the request.

Article 12
SERVICE OF DOCUMENTS

(1) The Reguested Party shall endeavour fo serve any document
transmitted fo it for the purpose of service.

(2) The Requesting Party shall transmit a request for the service of a
document pertaining to a response or appearance in the
Requesting Party within a reasonable time before the scheduled
response or appearance.

(3)A request for the service of a document pertaining to an
appearance in the Requesting Party shall include such notice as the
Central Authority of the Requesting Parly is reasonably able fo
provide to the Requested Parly of outstanding judicial orders in
criminal matters against the person to be served.

{4) The Requested Party shall, subject to its law, return a proof of
service in the manner required by the Requesting Party.
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(5) A person who fails to comply with any process served on him under
this Article shall not thereby be liable to any penalty or coercive
measure pursuant to the law of the Requesting Party or Requested

Party.

Article 13
PUBLICLY AVAILABLE AND OFFICIAL DOCUMENTS

(1) Subject to its law the Requested Party shall provide copies of
publicly available documents.

(2) The Requested Party may provide copies of any document, record
or information in the possession of a government department or
official authority, but not publicly available, to the same extent and
under the same conditions as such document, record or information
would be available to its own law enforcement and judicial
authorities.

Article 14
CERTIFICATION AND AUTHENTICATION

Documents, transcripts, records, statements or other material which
are to be transmitied to the Requesting Party shall only be certified or
authenticated if the Requesting Party so requests. Neither Contracting
Party shall require anything to be certified or authenticated by a
consular or diplomatic officer.
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Article 15
TRANSFER OF PERSONS IN CUSTODY

(1) A person in custody in the Requested Party whose presence is
requested in the Requesting Party for the purposes of providing
assistance pursuant to this Agreement shall if the Requested Party
consents be ftransferred from the Requested Parly to the
Requesting Party for that purpose, provided the person consents
and the Requesting Party has guaranteed the maintenance in
custody of the person and his subsequent return to the Requested

Party.

(2) Where the grounds for keeping in custody a person transferred
pursuant to this Article no longer exist, the Requested Party shall so
advise the Requesting Party which shall ensure the person's
release from custody.

Article 16
TRANSFER OF OTHER PERSONS

(1) The Requesting Party may request the assistance of the Requested
Parly in inviting ‘a person to appear in the Requesting Party to
provide assistance pursuant to this Agreement.

(2) Upon receipt of such a request the Requested Party shall invite the

person to travel to the Requesting Party and inform the Requesting
Party of the person’s response.

(3) The Requesting Party shall indicate the extent to which the
expenses will be paid. A person who agrees to appear may ask that
the Requesting Party advance money fo cover these expenses.

Article 17
SAFE CONDUCT

(1) A person who consents to provide assistance pursuant to Article 15
or 16:
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(a) shall not be prosecuted, detained, or restricted in his personal
liberty in the Requesting Party for any criminal offence which
preceded his departure from the Requested Party, except as
provided in Article 15;

(b) shall not be subject to civil suit to which the person coutd not be
subject if he were not in the Requesting Party.

(2) Paragraph (1) shail not apply if the person, not being a person in
custody transferred under Article 15, and being free to leave, has
rnot left the Requesting Party within a period of 15 days after being
notified that his presence is no longer required, or having left the
Requesting Party, has returned.

(3) A person who consents to give evidence under Article 15 or 16 shall
not be subject to prosecution based on his testimony, except for

perjury.

(4) A person who consents to provide assistance pursuant to Article 15
or 16 shall not be required to give evidence in any proceedings
other than the proceedings to which the request relates.

(5) A person who does not consent to give evidence pursuant to Article
15 or 16 shall not by reason thereof be liable to any penaity or
coercive measure by the couris of the Reqguesting Party or
Requested Party.

Article 18
SEARCH AND SEIZURE

(1) The Requested Party shall, insofar as its law permits, carry out
requests for search, seizure and delivery of any material to the
Requesting Party which is relevant to a proceeding or investigation
in relation fo a ¢riminal matter.

(2) The Requested Party shall provide such information as may be
required by the Requesting Party concerning the resuit of any
search, the place of seizure, the circumstances of seizure, and the
subsequent custody of the properiy seized.
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(3) The Requesting Party shall ebserve any conditions imposed by the
Requested Party in relation fo any seized property which is
delivered to the Requesting Party. With the permission of the
Requested Party, the Requesting Party may retain the property for
disposal in accordance with its law.

Article 19
PROCEEDS OF CRIME

(1) The Requested Party shall, upon request, endeavour to ascertain
whether any proceeds of crime committed against the law of the
Requesting Party are located within its jurisdiction and shall notify
the Requesting Party of the result of its inquiries. In making the
request, the Requesting Party shall nolify the Requested Party of
the basis of ifs belief that such proceeds may be located in its
jurisdiction.

(2) Where pursuant to paragraph (1) suspected proceeds of crime are
found the Requested Party shall take such measures as are
permitted by its law to prevent any dealing in, transfer or disposal
of, those suspected proceeds of crime, pending a final
determination in respect of those proceeds by a coun.

(3) Where a request is made for assistance in securing the confiscation
of proceeds the request shall be executed according to the law of
the Requested Party. This may include enforcing an order madse by
a court in the Requesting Party and initiating or assisting in
proceedings in relation to the proceeds to which the request relates.

(4) The proceeds confiscated pursuant to this Agreement shall be
retained by the Requested Party unless otherwise agreed upon
between the Contracting Parties.
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Article 20
SPONTANEQOUS INFORMATION

(1) Without prejudice to their own investigations or proceedings, the
competent authorities of a Contracting Party may, without prior
request, forward to the competent authorities of the other
Contracting Party information obtained within the framework of their
own investigations, when they consider that the disclosure of such
information might assist the Receiving Party in initiating or carrying
out investigations or proceedings, or might lead to a request by that
Contracting Party under this Agreement.

{2) The Providing Party may, pursuant fo its domestic law, impose
condifions on the use of such information by the Receiving Party. In
such a case, the Providing Patty shall give prior notice to the
Receiving Party of the nature of the information to be provided and
of the conditions to be Imposed.

(3) The Receiving Party shall be bound by those conditions if it agrees
to transmission of the information under such conditions.
Artticle 21
SETTLEMENT OF DISPUTES
Any dispute arising out of the interpretation, application or
implementation of this Agreement shail be resolved through diplomatic
channels if the Central Authorities are themselves unable to reach
agreement.
Article 22
COMPATIBILITY WITH OTHER AGREEMENTS
This Agreement is not intended to prevent the Contracting Partles
from seeking and granting assistance to each other through the

provisions of other international freaties, agreements, arrangements or
domestic laws.



Castka 8 Sbirka mezinirodnich smluv & 15 / 2015 Strana 2755

Article 23
ENTRY INTO FORCGE AND TERMINATION

(1) This Agreement shall enter into force on the thirtieth day after the
day on which the Contracting Partles have notified each other in
writing that their respective requirements for the entry into force of
this Agreement have been camplied with,

(2) Either Contracting Party may terminate this Agreement at any time
by giving notice to the other. In that event the Agreement shall
cease to have effect six months after the date of receipt of the
notice.

in witness whereof the undersigned, being duly authorlsed thereto,
have signed this Agreement.

Doneat HongKong , this Fourth day of March 2013, in two
originals, in the Czech, Chinese and English fanguages, each text
being equally authentic. In case of divergence of interpretation the
English text shall prevail.

For For
the Czech Republic the Hong Kong Secial Administrative
Region of the People”s Republic
of China
Jaroslav Kanttirek T. K. Lai _
Consul General of the Czech Republic Secretary for Security
to the Hong Kong Special
Administrative Region

of the People’s Republic of China
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