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61

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, e dne 26. tnora 2015 byla v Bratislavé pfijata a jménem Ceské
republiky podepsina Dohoda o Visegridském patentovém institutu.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifika&n listina
Ceské republiky byla uloZena u vlidy Madarska, depozitife Dohody, dne 1. fjna 2015.

Dohoda vstupuje v platnost na ziklad€ svého &lanku 18 odst. 1 dne 13. prosince 2015 a timto dnem vstupuje
v platnost i pro Ceskou republiku.

Anglické zn&ni Dohody a jeji pfeklad do &eského jazyka se vyhlaSuji soudasné.
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AGREEMENT ON THE VISEGRAD PATENT INSTITUTE
The Governments of the Czech Republic, Hungary, Republic of Poland
and the Slovak Republic

Affirming their strong commitment to fully respecting their obligations under the Patent
Cooperation Treaty done at Washington on June 19, 1970,

Desiring to foster innovation and creativity and to promoie economic growth and
competitiveness in the Central and Eastern European region’,

Recognizing the crucial role their own industrial property offices perform in attaining these
objectives through serving their inventors and industries in the area of patent law and practice
and providing them with high-quality expertise necessary for securing legal protection for
their inventions,

Desiring that their industrial property offices enhance their cooperation with a view to
strengthening that expertise and pooling their resources for the benefit of their users, in
particular individual inventors, small and medium-sized enterprises, and publicly funded
research organisations,

Desiring to offer Central and Eastern European users of the patent system a favourable and
efficient option for obtaining patent protection internationally and, to that end, to facilitate
their access to the system established under the Patent Cooperation Treaty,

Affirming their strong commitment to fully respecting their obligations under the Convention
on the Grant of European Patents (European Patent Convention) done at Munich on 5 October
1973, including its Protocol on the Centralisation of the European Patent System and on its
Introduction, while wishing to exercise the rights these legal instruments have conferred on

them,

Desiring 10 establish an intergovernmental organization under Article 16 and Article 32 of the
Patent Cooperation Treaty which shall — subject to appointment by the Assembly of the
International Patent Cooperation Union and approval by the Assembly of the agreement
between such organization and the International Bureau of the World Intellectual Property
Organization (WIPO) ~ fuifil the function of the International Searching Authority and
International Preliminary Examining Authority under the Patent Cooperation Treaty and
whose task shall be to carry out intetnational search and international preliminary
examination with respect to international patent applications filed under that Treaty,

Have agreed as follows:

* In accordance with Article 17, the membership of this Agreement is not limited to Visegrad countries. This
Agreement is open to accession by other countries of the region. Although the Visegrad Patent Institute is
established by the Viscgrad countries, legally speaking it is not an institution of the Visegrad Cooperation.
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Article 1
Establishment of the Visegrad Patent Institute

The Visegrad Patent Institute is hereby established as an intergovernmental organisation for
cooperation in the field of patents,

Article 2
Definitions
{1) For the purposes of this Agreement

() “VPI" means the Visegrad Patent Institute:

(i1) national office™ means the central industrial property otfice of a Contracting State
entrusted with the granting of patents:

(i) “PCT™ means the Patent Cooperation Treaty done at Washington on June 19,
1970, amended on September 28, 1979, modified on February 3, 1984, and on
October 3. 2001 and the Regulations annexed to that Treaty as amended:

(iv) “EPC” means the Convention on the Grant of European Patents (European Patent
Convention) donc at Munich on 5 October 1973 as revised by the Act revising
Article 63 EPC of 17 December 1991 and the Act revising the EPC of 29
November 2000:

(v) “WIPO” means the World Intellectual Property Organization:

(vi) “International Bureau™ means the International Bureau of WIPO.

(2) Where provisions of this Agreement relating to the application of the PCT contain terms
and cxpressions that are defined by the PCT, they shall have the same meaning as under the
PCT.

Article 3
Visegrad Patent Institute
(1) The VP1 shall have administrative and tinancial autonomy.

(2) The VPI shall be governed by an Administrative Board and admimstered by a Secretariat
managed by a Director.

(3) The main task of the VPI shall be to act as an International Searching Authority and
International  Preliminary Examining Authority within the meaning of the PCT. The
Administrative Board mav decide to entrust the VPI with other similar tasks in the field of
patents,

{(4) The establishment and the operation of the VPI shall in no way affect the exclusive
competence of the national oftices with respect to national patents and patents having the
same ettect.
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Article 4
Legal status of the VPI
(1) The VPI shall have legal personality,
(2) In cach of the Contracting States. the VPI shall enjoy the most extensive legal capacity
accorded to legal persons under the national law of that State. It may in particular enter into
contracts, acquire or dispose ot movable or immovable property and be a party to legal
proceedings.
{3) The Director ot the VPI shall represent the VPL
Article 5

Headquarters
(13 The VPI shall have its headquarters in Budapest.
(2) The VPI shall have a branch office in each of the other Contracting States unless the
Administrative Board decides otherwise at the request of a Contracting State not wishing to
host such an office.
(3) The VPI shall conclude a headquarters agreement with Hungary.

Article 6

Privileges and immunities

(1) Within the scope of its official activities the VPLL 1ts property and income shall be exempt
trom all direct taxes.

(2) Where substantial purchases for the exercise of the official activities of the VPI are made,
in the price of which taxes or duties are included. appropriate measures shall, whenever
poussible, be taken by the Contracting States to remit or reimburse to the VP the amount of
such taxes or duties.

{3} No exemption shall be accorded in respect ol duties and taxes which amount merely 10
charges for public utility services.

(4) The headquarters agreement veferred to in Article 5(3) may grant privileges and
mununities other than those specified in paragraphs (1) and (2).

Article 7
Liability
(1) The contractual liability of the VPI shall be governed by the law applicable to the contract

n question in accordance with Regulation (EC) No 59372008 (Rome I). where applicable. or
tailing that in accordance with the law ot the Contracting State of the count seized.
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(2} The non-contractual liability of the VPI in respect of any damage caused by it or the
cmplovees of the VPI Sceretariat in the performance of their dutics, to the extent that it 1s not
a civil and commercial matter within the meaning of Regulation (EC} No 8642007 (Rome ).
shall be governed by the law of the Contracting State in which the damage occurred.

(3) The court with jurisdiction to settle disputes under paragraph (2} shall be a court of the
Contracting State in which the damage occurred.

{(4) The provisions of paragraphs (1) to (3) shall apply trrespective of the performance of the
tasks of the VPI being entrusted to national offices. The hability of the national oftices
towards the VPI and the liability of the VPI towards the national otfices shall be governed by
the terms and conditions laid down by the Administrative Board.

Article 8
Activities of the VPI

(1)(a) Subject to Article 20. the VPI shall act as an International Scarching Authority and
International Preliminary Examining Authority within the meaning of the PCT, in accordance
with an agreement between the Intemational Bureau and the VP, for applications filed with
the receiving Office of, or acting for, any State party to this Agreement.

(b) The agreement between the International Bureau and the VPI may provide that the VPI
shall also act for other applications filed with the receiving Office of, or acting for, any other
Contracting State of the PCT where the receiving Office of such State specifies the VP for
that purpose.

(2) When concluding and implementing the agreement referred to in paragraph (1). the VPI
shall comply with the obligations the Contracting States of this Agreement have under the
Convention on the Grant of European Patents (European Patent Convention), including its
Protocol on the Centralisation of the European Patent System and on its Introduction.

(3) In case of conflict between the provisions of the PCT and those of this Agreement, the
provisions of the PCT shall prevail.

(4) Acuvities of the VP as an International Searching Authority and International Preliminary
Examining Authority and in relation to any other task entrusted to it under Article 3(3) shall
be carricd out by the national offices on behalt of the VPI in accordance with the terms and
conditions laid down by the Administrative Board.

(3) The Admunistrative Board shall lay down the enteria for distributing the work to be
carried out under paragraph (4) among the national offices. They shall be fair, cquitable and
relevant. ensuring a balanced distribution.

(6) The national oftices shall, in accordance with the Financial Regulations. receive
reimbursements for the activities they carry out under paragraph (4).
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Article 9
The Secretariat and the Director of the VP1

(1) The Director shall be responsible for the organisation of the activities of the VPL The
Secretariat shall be responsible for administrative support and shall also act as the seeretariat
of' the Administrative Board.

(2) The Secretaniat shall be managed by the Dircctor, who shall be responsible for its
activities to the Administrative Board.

(3) To this end. the Director shall have in particular the following functions and powers:

(1) he shall take all necessary steps to ensure the efficient performance of the VPI's
tasks. including the adoption of internal administrative instructions:

(11)  he may submit to the Administrative Board any proposal for amending the
Implementing Regulations, or for decisions that come within the competence of
the Administrative Board:

(111) he shall prepare and implement the budget as well as any amendment or
supplement thereto:

(iv) he shall submit a management report to the Adnunistrative Board each year.

(4) The Director shall conform to the instructions of the Administrative Board as to the
mternal and external aftairs of the VPIL

(5) National offices shall assist the Director and the Secretariat in fulfilling their tasks to the
extent necessary and in accordance with the arrangements established by the Administrative
Board.

{6} The emplovees of the Secrctariat shall be bound, even after the termination of their
employment. neither to disclose nor to make use of the information which by its nature is
a professional secret.

Article 10
Appointment of the Director
{1y The Director of the VPI shall be appointed by the Administrative Board for a fixed term.
which shall not exceed tour vears. He shall be cligible for reappointment. The periods of the
initial appointment and possible subsequent appointments. as well as all other conditions of

the appointment, shall be fixed by the Administrative Board.

(2} The Administrative Board shall exercise disciphinary authority over the Director of the
VPL
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Article 11
The Administrative Board

(1) The Administrative Board shall be composed of the Representatives and the alternate
Representatives of the Contracting States. Each Contracting State shall be entitled to appoint
one Representative and one alternate Representative to the Administrative Board.

(2) The language used in the deliberations of the Admimistrative Board shall be English,
Documents submitted to the Administrative Board and the manutes ot 1ts deliberations shall be
drawn up in English.

{3} The Administrative Board shall establish its own Rules of Procedure.
Article 12
Competence of the Administrative Board in certain matters
(1) The Administrative Board shall be competent to adopt and amend

(1) the Implementing Regulations,
(i1)  the Financial Regulations,
{111) the conditions of employment of the emplovees of the Secretariat,

(1v) and its Rules of Procedure.

(2) The Administrative Board shall be competent to authorise the Director of the VPI to
negotiate and. subject to its approval, to conclude agreements on behalf of the VP1 with states
and intergovernmental organisations.

(3) The Administrative Board shall perform such other functions as are appropriate 1o
implementing the provisions of this Agreement.

Article 13
Deeisions of the Administrative Board and voting rules

(1} The Adnunistrative Board shall endeavour to take its decisions by consensus. Where
a decision cannot be arrived at by consensus, the matter at issue shall be decided by voting.

(2) The right to vote in the Admimstrative Board shall be restricted to the Contracting States.
Each Contracting State shall have one vote and shall vote only i its own name.

(3) Subject o paragraph (4). the decisions of the Administrative Board shall require two-
thirds ot the votes cast.

(4) tinanmimity of the Contracting States voting shall be required tor the decisiong the
Administrative Board is empowered to take under Articles 3(3), 5(2), 7(4). 8(5). 12(1). 12(2)
and 14{4). The Admimstrative Board shall take such decisions or, under paragraph (1), shall
take decisions by consensus only it all the Contracting States are represented.
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(3) Abstentions shall not be considered as votes.
Article 14
Financial provisions

(1) The budget of the VPI shall be balanced. It shall be drawn up in accordance with the
generally accepted accounting principles laid down in the Financial Regulations. If necessary.
the budget mav be amended or supplemented.

(2) The expenses of the VPIL shall be covered by its own resources and. where necessary, by
special financial contributions made by the Contracting States. the amount of which shall be
detenmined by the Administrative Board in accordance with the Financial Regulations. The
VPI's own resources shall comprise all income from fees and other sources, and also, where
applicable. the reserves of the VPL

{3) The VPI may levy fees for any task or procedure carried out under this Agreement. The
Implementing Regulations shall determine in particular the amounts of the fees and the ways
in which they are to be paid. The amounts of the fees shall be fixed at such a level as to ensure
that the revenue in respect thereof is sufficient for the VPI's budget to be balanced.

(4)(a) However, if the VPI is unable to balance its budget under the conditions laid down in
paragraph (3), the Contracting States shall remit to the VPI special financial contributions. the
amount of which shall be determined by the Administrative Board in accordance with the
Financial Regulations,

(b) If other means of provisionally covering any deficit or any part thereof are secured, the
Administrative Board may decide that such deficit be carried forward and that the Contracuing
States should not be asked to pay contributions.

() If the financial situation of the VPI so permuts, the Administrative Board may decide that
any contributions paid under subparagraph (4) be reimbursed to the Contracting States which
have paid them.

(5) The expenditure entered i the budget shall be authorised for the duration of one
accounting period, unless the Financial Regulations provide otherwise. The accounting period
shall commenee on | January and end on 31 December.

{6) The Director ot the VPI shall submit the draft budget to the Administrative Board no later
than the date prescribed in the Financial Regulations. The budget. and any amendment or
supplement to it. shall be adopted by the Administrative Board.

(7)a) The income and expenditure account and a balance sheet of the VPI shall be examined
by auditors whose independence is beyond doubt. They shall be appointed by the
Administrative Board for a period of five years, which shall be renewable or extensible. The
anditors shall draw up a report containing a sipned andit opinion atter the end ot each
accounting period.
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(by The Director ot the VPI shall annually submit to the Administrative Board the accounts of
the preceding accounting period in respeet of the budget and the balance sheet showmg the
assets and liabilities of the VPI together with the report of the auditors.

The Administrative Board shall approve the annual accounts together with the report of the
auditors and shall discharge the Director of the VPI in respect of the implementation ot the
budget.

(%) The Financial Regulations shall lay down in particular:

(1) the arrangements relating to the establishment and implementation ot the budget
and for rendering and auditing the accounts;

(i) the method tor determining the amounts of the special financial contributions as
well as the procedure whereby they are to be made available to the VPI by the
Contracting States:

(i1i) the method for determining the amounts of reimbursements national oftices shall
receive for the activities they carry out under Article 8(4) as well as the procedure
whereby they are to be made available to these offices by the VPI:

(iv) the rules on distributing, among the Contracting States. any surplus the VP may
generate through its operations;

{v) the generally accepted accounting principles on which the budget and the annual
financial statements shall be based.

Article 15
Implementing Regulations
{1) The Implementing Regulations shall lay down rules concerning:
(1) matters in respect of which this Agreement expressly refers to the Implementing
Regulations:
(i) any administrative requirements, matters. or procedures:
(111) any details usetul in the implementation of the provisions of this Agreement:
(ivy the amounts of the fees and the wavs in which they are to be paid.
(2) In case of contlict between the provisions of this Agreement and those of the
Implementing Regulations. the provisions of this Agreement shall prevail. The Implementing
Regulations shall not be an integral part of this Agreement.
Article 16

Ratification

(1) This Agreement shall be subject to ratification in accordance with the respective
constitutional requirements of the Contracting States.

{2) Instruments of ratification shall be deposited with the Government of Hungary (hercinatter
referred to as | Depositary™).
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Article 17
Accession

(1) This Agreement shall be open to aceession by any European State at the imvitation ot the
Administrative Board.

(2) nstruments of accession shall be deposited with the Depositary.
Article 18
Entry into force
(1) This Agreement shall enter into force two months after the Czech Republie. Hungary. the
Republic of Poland and the Slovak Republic have all deposited their instruments of
ratification,

(2) Any accession shall take effect on the first day of the second month after the deposit of the
instrument of accession.

Article 19
Initial contribution

{1y Upon entry into force of this Agreement. the Contracting States referred to in Article 18(1)
shall pay to the VP1 an initial contribution. The initial contribution shall cover the costs of
setting up the VPI and shall be used for that purpose. The amount of that initial contribution
shall be divided among those Contracting States in equal parts.
(2) Any State which accedes to this Agreement shall also pay an ntial contribution. In this
case, the initial contribution shall cover the costs incurred by the VP in connection with the
accession of that State. The amount of that mmitial contribution shall be fixed by the
Administrative Board.

Article 20

Appointment of the VPI

The VPI shall seck appointment by the Assembly of the International Patent Cooperation
Union as an International Searching Authority and International Preliminary Examining
Authority in accordance with the provisions of the PCT. The Contracting States shall assist
the VP1in that process.

Article 21

Rescervations

No reservations to this Agreement are permitted.
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Article 22
Amendments
(1) This Agrcement may be amended by an agreement between the Contracting States,

(2) Proposals tor the amendment of this Agreement may be initiated by any Contracting State.
Such proposals shall be communicated 10 the Administrative Board.

(3) Unless otherwise provided in the agreement amending this Agreement, any amendment to
this Agreement shall enter into torce two months afier all the Contracting States have
deposited their instruments of approval.
Article 23
Denunciation, termination and suspension
(1) Any Contracting State may at any time denounce this Agreement. Denunciation shall be
notified to the Depositary. It shall take effect six months after the date of receipt of such

notification.

(2) This Agreement may be terminated at any time by the consent of all the Contracting States
under such terms as are agreed between them.

(3) The operation of this Agrcement may be suspended at any time by the consent of all the
Contracting States under such terms as are agreed between them.

Article 24

Disputes
(1) Anyv dispute between two or more Contracting States concerning the interpretation or
application of” this Agreement or the Implementing Regulations which s not settled by
negotiation shall be submitted. at the request of one of the States concerned. to the
Administrative Board, which shall endeavour to bring about agreement between the States
concerned.
(2) 1f such agreement 1s not reached within one year tfrom the date when the dispute was

referred to the Administrative Board, any one of the States concerned may subnnt the dispute
to the International Court of Justice.

Article 25
Language and Depositary of the Agreement

This Agrecement. drawn up n a single original, in the English language, shall be deposited
with the Depositary,
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Article 26
Transmission and notifications

(1) The Depositary shall draw up certified true copies of this Agreement and shall transmit
them to the Governments of all signatory and acceding States,

(2) The Depositary shall notify to the Governments of the States referred to i paragraph (1

(1) the deposit of any instrument ot ratification or accession;

(i) the date of entry into force of this Agreement:
(111) any denunciation received pursuant to Article 23(1) and the date on which such
denunciation comes into force.
IN WITNESS WHEREOF the undersigned Plenipotentiaries. being duly authorized thereto

by their respective Governments, have signed the present Agrecment.

DONE at Bratislava on 20 February 2015,

For the Government of the Czech Republic For the Government of Hungary
Joset Kratochvil Miklos Bendzsel
President of the Industrial Property Oftice of President of the Hungarian Intellectual
the C'zech Republic Property Office
For the Government of the Republic of For the Government of the Slovak Republic
Poland
Alicja Adamerak I'ubog Knoth

President of the Patent Office of the Republic  President of the Industrial Property Office of
of Poland the Slovak Republic
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PREKLAD

DOHODA O VISEGRADSKEM PATENTOVEM INSTITUTU
Viady Ceské republiky, Madarska, Polské republiky a Slovenské republiky

potvrzujice své pevné odhodlani plng dodrZovat zavazky vyplyvajici ze Smlouvy o patentové
spolupraci uzaviené ve Washingtonu dne 19. éervna 1970,

prejice si rozvijet inovaci a tvofivost a podporovat hospodafsky rist a konkurenceschopnost v
regionu stfedni a vychodni Evropy!,

uzndvajice kli¢ovou roli, kterou hraji jejich Gfady priimyslového vlastnictvi pfi dosahovéni téchto
cild tim, Ze slouZi investorim a odvétvim v oblasti patentového prava a praxe a Ze jim poskytuji
vysoce kvalitni odborné znalosti potfebné k zajisténi pravni ochrany jejich vynalezd,

prejice si, aby jejich Gfady priimyslového vlastnictvi posilily vzdjemnou spolupraci za ucelem
prohloubeni zmin&nych odbornych znalosti a sdruZeni zdroji ve prospéch svych uZivateld,
pfedeviim individudlnich vynalezcd, malych a stiednich podniki a vyzkumnych organizaci
financovanych z vefejnych prostiedki,

Prejice si nabidnout uZivatelim patentového systému ze stfedni a vychodni Evropy pfiznivou a
efektivni moZnost ziskani patentové ochrany mezinarodné a za tim uéelem usnadnit jejich pfistup
k systému zfizenému na zékladé¢ Smlouvy o patentové spolupraci,

potvrzujice své pevné odhodlani plng dodriovat zavazky vyplyvajici z Umluvy o ud&lovani
evropskych patenti (Evropska patentova umluva) uzaviené v Mnichové dne 5. f{jna 1973, v&etné
Protokolu o centralizaci evropského patentového systému a jeho zavedeni, a pfejice si zaroven
vykonavat prava, ktera jim tyto pravni nastroje pfiznavaji,

prejice si ziidit mezivladn{ organizaci v souladu s ¢lankem 16 a ¢lankem 32 Smlouvy o patentové
spolupraci, ktera bude po jmenovani ShromaZzdénim Mezinarodni unie pro patentovou spolupraci
a poté, co Shromazdéni schvali dohodu mezi touto organizaci a Mezinarodnim ufadem Svétové
organizace duSevniho vlastnictvi (WIPQ), plnit funkci orgédnu pro mezinarodni reSer§i a orgénu
pro mezinarodni pfedb&zny prizkum v souladu se Smlouvou o patentové spolupraci a jejimz
Gkolem bude provadét mezinarodni reSer§i a mezindrodni pfedb&zny pruzkum ve vztahu k
mezinarodnim patentovym pfihla§kdm podanym na zékladé této smiouvy,

se dohodly takto:

'V souladu s &lankem 17 neni &lenstvi v této Dohod& omezeno na zems Visegradské skupiny. K Dohodé mohou
pfistoupit i dalsi zemé€ z regionu. Ackoliv je Visegradsky patentovy institut zfizen zem&mi Visegradské skupiny, z
pravniho hlediska nejde o instituci Visegradske spolupréce.
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Clanek 1
Ziizeni Visegradského patentového institutu

Timto se zfizuje Visegradsky patentovy institut jako mezivladni organizace pro spolupraci v
oblasti patent{.

Clének 2
Vymezeni pojmi
(1) Pro G¢ely této Dohody:

(i) zkratkou ,,VPI“ se rozumi Visegradsky patentovy institut,

(i)  pojmem ,narodni ifad* se rozumi Gstfedni Gfad primyslového vlastnictvi smluvniho
statu povéfeny udélovanim patentd,

(iii)  zkratkou ,,PCT* se rozumi Smlouva o patentové spolupraci uzaviena ve Washingtonu
dne 19. Cervna 1970, zménéna 28. zafi 1979, 3. Gnora 1984 a 3. fijna 2001, a
Provadéci predpis ke Smlouvé o patentové spolupréci, v platném znéni,

(iv)  zkratkou ,EPU“ se rozumi Umluva o udélovani evropskych patentl (Evropska
patentova umluva) uzaviend v Mnichov& dne 5. fijna 1973 ve znéni aktu revidujiciho
&lanek 63 EPU ze 17. prosince 1991 a aktu revidujiciho EPU z 29. listopadu 2000,

) zkratkou ,,WIPO* se rozumi Svétova organizace duSevniho vlastnictvi,

(vi)  pojmem ,Mezindrodni ufad“ se rozumi Mezindrodni tifad WIPO.

(2) Pokud ustanoveni této Dohody, jeZ se tykaji aplikace PCT, obsahuji vyrazy vymezené
smlouvou PCT, maji stejny vyznam jako podle PCT.

Clének 3
Visegradsky patentovy institut
(1) VPI je spravné a finantné samostatny.
(2) VPI fidi spravni rada a spravuje sekretariat vedeny teditelem.
(3) Hlavnim udkolem VPI je pdsobit jako orgdn pro mezindrodni reSerSi a orgén pro
mezinarodni pfedb&ny prizkum ve smyslu PCT. Spravni rada miZe rozhodnout, 2e VPI své&fi

dal§i podobné akoly v oblasti patentd.

(4) Ziizenim a plsobenim VPI neni nijak dotéena vyhradni pravomoc narodnich Gfadi ve
vztahu k narodnim patentim a patentiim, jez maji stejny Géinek.
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Clanck 4
Pravni postaveni VPI

(1) VPI ma pravni subjektivitu.

osobam v souladu s vnitrostitnim prdvem daného stitu. Zejména miZe uzavirat smlouvy,
nabyvat movity a nemovity majetek ¢&i se jej zbavovat a stat se i¢astnikem soudniho fizeni.

(3) VPI zastupuje feditel VPI.
Clanek 5
Sidlo
(1) Sidlo VPI je v Budapesti.

(2) VPI ma pobocku ve vSech ostatnich smluvnich stitech, pokud spravni rada nerozhodne
jinak na zadost smluvniho statu, ktery si na svém dzemi takovou pobo&ku nepieje.

(3) VPI1 uzavte dohodu o sidle s Mad’arskem.
Clinek 6
Vysady a imunity

(1) VPI, jeho majetek a p¥ijmy jsou v rozsahu oficialnich ¢innosti VPI osvobozeny od viech
ptimych dani.

(2) Pokud se uskute¢iiuji podstatné ndkupy za Gi¢elem provadeéni oficidlnich aktivit VPI, v
jejichz cené jsou zahrnuty dané &i cla, pfijmou smluvni staty pokud mozno vhodna opatfeni, ktera
zajisti vraceni nebo refundaci ¢astek t&chto dani &i cel VPL

(3) Od dani &i cel nejsou osvobozeny poplatky za vetejné sluzby.

(4) Dohoda o sidle uvedena v ¢l. 5 odst. 3 miZe poskytnout jiné vysady a imunity neZ ty,
které jsou uvedeny v odstavcich 1 a 2.

Clének 7
Odpovédnost
(1) Smluvni odpov&dnost VPI se #idi pravnimi p¥edpisy platnymi pro pfislusnou smlouvu v

souladu s nafizenim (ES) &. 593/2008 (Rim 1), pokud to p¥ichézi v Gvahu, pfipadn& v souladu s
pravnimi ptedpisy smluvniho statu soudu, ktery doty¢ny p¥ipad fesi.



Castka 37 Sbirka mezinirodnich smluv & 61 / 2015 Strana 7649

(2) Mimosmluvni odpovédnost VPI za $kodu, kterou zplsobi VPl nebo zaméstnanci
sekretariatu VPI pfi plnéni svych povinnosti, pokud nejde o ob&anskou nebo obchodni véc ve
smyslu nafizeni (ES) &. 864/2007 (Rim II), se fidi pravnimi piedpisy smluvniho stétu, v ndm2
vznikla §koda.

(3) Soudem s pravomoci fesit spory podle odstavce 2 je soud smluvniho statu, v némZ vznikla
$koda.

(4) Ustanoveni odstavcil 1 az 3 plati bez ohledu na plnéni kolt VPI svéfenych ndrodnim
Gfadtm. Odpové&dnost narodnich afadii vi¢i VPI a odpovédnost VPI vii¢i narodnim afadiim se
fidi podminkami, které stanovi spravni rada.

Clanek 8
Cinnosti VPI

(1) (a) S vyhradou ¢&lanku 20 pasobi VPI jako orgén pro mezindrodni reSerSi a orgén pro
mezinarodni pfedb&Zny priizkum ve smyslu PCT, v souladu s dohodou mezi Mezinarodnim
Gfadem a VPI, ve vztahu k pfihlaskdm podanym u pfijimaciho Gfadu stitu, jenZ je Udastnikem
této Dohody, nebo u ptijimactho Gfadu, ktery kona pro stat, jenZ je G¢astnikem této Dohody.

(b) Dohoda mezi Mezinarodnim Gfadem a VPI muzZe stanovit, Ze VPI bude vykonavat ¢innost
rovnéZz ve vztahu k dal$im ptihlaskam podanym u pfijimaciho ufadu dal$iho smluvniho statu PCT
nebo pfijimaciho fadu, ktery koné pro dalsi smluvni stat PCT, pokud ptijimaci Gfad dotyéného
statu uréil VPI pro tento Géel.

(2) Pfi uzavirani a plnéni dohody uvedené v odstavci 1 musi VPI dodrzovat zdvazky, které
pro smluvni staty této Dohody vyplyvaji z Umluvy o udélovani evropskych patentii (Evropska
patentova umluva), vfetné Protokolu o centralizaci evropského patentového systému a jeho
zavedend.

(3) V ptipadé rozporu mezi ustanovenimi PCT a ustanovenimi této Dohody maji pfednost
ustanoveni PCT.

(4) Cinnosti VPI jakoZto organu pro mezinarodni redersi a organu pro mezinérodni ptedb&zny
prizkum a &innosti VPI souvisejici s dal§imi tkoly, které mu byly svéfeny podle ¢l. 3 odst. 3,
provadéji jménem VPI nérodni ufady v souladu s podminkami stanovenymi spravnf radou.

(5) Spravni rada stanovi kritéria pro rozdéleni prace, kterd ma byt provedena dle odstavce 4,
mezi narodni ufady. Tato kritéria musi byt spravedliva a relevantni, aby bylo rozdéleni prace
vyvéZené.

(6) Nérodni Ufady obdrzi v souladu s finanénim Fadem nahradu za &innosti, které provadéji
podle odstavce 4.
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Clanek 9
Sekretariat a Feditel VPI

(1) Reditel je odpovédny za organizaci &nnosti VPI. Sekretaridt je odpovédny za
administrativni podporu a rovn&z jedna jako sekretariat spravni rady.

(2) Sekretariat vede feditel, ktery odpovida za ¢innost sekretariatu spravnf rade.

(3) Za timto ucelem ma feditel pfedev§im nasledujici povinnosti a pravomoci:

0 vykonéva veskeré potiebné kroky k zajisténi efektivniho pinéni ukold VPI,
vCetné schvaleni internich spravnich pokynd,

(ii) miZe spravn{ rad¢ predkladat ndvrhy na zménu provadécich predpisti a ndvrhy
tykajici se rozhodnuti, jez spadaji do pravomoci spravni rady,

(iii) pfipravuje a realizuje rozpodet a jeho ptipadné zmeény ¢i dopliky,

@iv) kazdy rok pfedklada spravni radé zpravu o hospodaieni.

(4) Reditel musi dodrfovat pokyny spravni rady, které se tykaji vnitinich a vngjsich
zalezitosti VPI.

(5) Narodni dfady pomdéhaji fediteli a sekretariatu pfi plnéni jejich Gkold v nezbytném
rozsahu a v souladu s opatfenimi stanovenymi spravni radou.

(6) Zaméstnanci sekretariatu jsou povinni se zavazat, Ze ani po ukonceni pracovniho poméru
nesdéli ani nevyuZziji informace, které svou povahou pfedstavuji sluZebni tajemstvi.

Clanek 10
Jmenovani Feditele
(1) Reditele VPI jmenuje spravni rada na dobu uréitou, kterd neprekro&i étyfi roky. Reditel
mizZe byt jmenovan opétovné. Dobu trvani Uvodniho jmenovani a moZnych néaslednych
jmenovani a viechny dal§i podminky jmenovani stanovi spravni rada.
(2) Spravni rada vykonava nad feditelem VPI disciplindrni pravomoc.
Clének 11

Spravni rada

(1) Spravni radu tvofi piedstavitelé smluvnich stati a jejich zastupci. Kazdy smluvni stit je
opravnén jmenovat do spravni rady jednoho ptedstavitele a jednoho zéstupce.

(2) Jednacim jazykem spravni rady je angli¢tina. Dokumenty pfedloZené spravni radé a
zapisy z jednani spravni rady se vypracovavaji v angli¢tiné.
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(3) Spravni rada stanovi vlastni jednaci fad.

Clanek 12
Pravomoc spravni rady v uréitych zalezitostech
(1) Spravni rada je opravnéna schvalovat a ménit
(i) provadect predpisy,
(ii) finanéni fad,
(iii) podminky pracovniho poméru zaméstnanch sekretariatu,
(iv) a svij jednaci fad.

(2) Spravni rada je opravnéna povéfit feditele VPI sjednavanim a (na zakladé souhlasu
spravni rady) uzaviranim dohod se stity a mezivladnimi organizacemi jménem VPI.

(3) Spravni rada vykondva dal$i povinnosti, které souviseji s plnénim ustanoveni této
Dohody.

Clanek 13
Rozhodnuti spravni rady a hlasovani

(1) Spravni rada se bude snazit rozhodovat na zakladé konsensu. . Pokud nelze rozhodnout na
zékladé konsensu , o pfisluné zaleZitosti se rozhodne hlasovanim.

(2) Pravo hlasovat ve spravni radé maji jen smluvni staty. Kazdy smluvni stit ma jeden hlas a
hlasuje svym vlastnim jménem.

(3) S vyhradou odstavce 4 je rozhodnuti spravni rady pfijato dvoutfetinovou vét§inou
odevzdanych hlast.

(4) V ptipad€ rozhodnutj, ktera je spravni rada opravnéna udinit na zakladé €I. 3 odst. 3, ¢L. 5
odst. 2, ¢l. 7 odst. 4, ¢1. 8 odst. 5, ¢l. 12 odst. 1, ¢1. 12 odst. 2 a ¢l. 14 odst. 4, se vyzaduje
jednomyslna shoda hlasujicich smluvnich stati. Spravni rada €ini tato rozhodnuti, pfipadné podle
odstavee 1 ¢ini rozhodnuti na zaklad& konsensu pouze tehdy, pokud jsou zastoupeny viechny
smluvni staty.

(5) ZdrZeni se hlasovani neni povazovano za hlas.
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- Clanek 14
Finanéni ustanoveni

(1) Rozpocet VPI musi byt vyrovnany. Sestavuje se v souladu s obecng uznavanymi tGéetnimi
zasadami stanovenymi ve finanénim ¥adu. V pfipadé potieby 1ze rozpoet zménit &i doplnit.

(2) Vydaje VPI jsou kryty z jeho vlastnich prostfedki a v pfipadé potfeby ze zvlaStnich
finanénich pfispévki poskytnutych smluvnimi staty, jejichz vys$i uréi spravni rada v souladu s
finanénim fadem. Vlastni prostfedky VPI tvoti veskeré pfijmy z poplatkil a daldi zdroje a dale,
pfichazi-li to v Gvahu, rezervy VPI.

(3) VPI miiZze vybirat poplatky za jakykoliv ukol & postup provadény na zékladé této
Dohody. Provadéci predpisy stanovi zejména vy$i poplatki a zplsoby jejich uhrady. Vyse
poplatki je nastavena na takové trovni, aby bylo zaji§téno, Ze piijmy z nich jsou dostate¢né pro
vyrovnany rozpocet VPI.

(4) (a) Pokud vsak VPI neni schopen zajistit vyrovnany rozpocet v souladu s podminkami
uvedenymi v odstavci 3, poskytnou smluvni staty VPI zviastni finanéni p¥ispévky, jejichZz vysi
uréi spravni rada v souladu s finanénim fadem.

(b) Pokud budou zajistény dalsi prostiedky pro dodasné kryti deficitu nebo jeho ¢asti, mize
spravni rada rozhodnout, Ze tento deficit bude pfeveden do pfistiho ¢asového obdobi a Ze po
smluvnich statech nebude pozadovano zaplaceni pfispévku.

(c) Pokud to finanéni situace VPl dovoli, mbZe spravni rada rozhodnout, Zze pfispévky
uhrazené podle pododstavce a) budou vraceny smluvnim statim, které je zaplatily.

(5) Pokud finan¢ni fad nestanovi jinak, vydaje zanesené do rozpoctu se schvaluji na dobu
jednoho tcetniho obdobi. Udetni obdobi zadina 1. ledna a kon¢i 31. prosince.

(6) Reditel VPI ptedlozi navrh rozpoétu spravni radé nejpozdéji k datu uvedenému ve
finanénim fadu. Rozpocet a jakékoli jeho pfipadné zmény ¢&i dopliiky schvaluje spravni rada.

(7) (a) Vykaz pt{jmd a vydajd a rozvahu VPI ovéfi auditofi, jejichZ nezavislost je mimo
veSkeré pochyby. Tyto auditory jmenuje spravni rada na dobu péti let, kterou lze obnovit &i
prodlouzit. Auditoti. po skonéeni kazdého Gcetniho obdobi vypracuji zpravu, jejfZ soudasti bude
podepsany auditni posudek.

(b) Reditel VPI ptedlozi spravni radé kazdy rok vyGétovani za predchozi Gigetni obdobi
tykajici se rozpoctu a rozvahy, v ném# jsou uvedena aktiva a pasiva VPI, spoletné se zpravou
auditord.

Spravni rada schvali ro€ni vyuétovani a zpravu auditorh a zprosti feditele VPI povinnosti, pokud
jde o realizaci rozpoctu.
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(8) Finan¢ni fad stanovi zejména:

) opatieni tykajici se stanoveni a realizace rozpo¢tu a ujednani ohledn& ptedkladani
a revize G¢tQ,

(ii)  zplsob urleni vy$e zvladtnich finanénich pfispévki a postupu, kterym smluvni
staty tyto ptispévky poskytnou VPI,

(iii)  zphsob urleni vySe nahrad, jeZ obdrzi narodni Gfady za Cinnosti, které provadgji
podie ¢l. 8 odst. 4, a postupu, kterym VPI tyto nédhrady ndrodnim ufadiim
poskytne,

(iv)  pravidla pro rozdéleni pfipadného ptebytku, ktery VPI vytvofi prostfednictvim
svych €innosti, mezi smluvni staty,

(v)  obecné uznavané Gletni zasady, z nichZ vychazi rozpocet a ro¢ni finanéni vykazy.

Clanek 15
Provadéci pFedpisy
(1) Provadeci pfedpisy stanovi pravidla tykajici se:
(i) zalezitosti, v souvislosti s nimiZ tato Dohoda na provadéci pfedpisy vyslovné
odkazuje,
(ii)  administrativnich poZadavk, zaleZitosti ¢i postupd,
(iii)  pfipadnych podrobnosti uziteénych pfi provadéni ustanoveni této Dohody,

(iv)  vySe poplatki a zpiisobu jejich hrady.

(2) V ptipad® rozporu mezi ustanovenimi této Dohody a ustanovenimi provadécich pfedpist
maji prednost ustanoveni této Dohody. Provadéci pfedpisy netvofi nedilnou soucast Dohody.

Clinek 16
Ratifikace

(1) Tato Dohoda podléha ratifikaci v souladu s pfislu§nymi Ustavnimi poZadavky smluvnich
stati.

(2) Ratifikaéni listiny budou uloZeny u vlady Mad'arska (dale jen ,,depozitar®).
Clanek 17
P¥istup k Dohodé
(1) Kterykoli evropsky stat mlize na zakladé pozvani spravni rady pfistoupit k této Dohodg.

(2) Listiny o pfistupu budou ulozeny u depozitafe.
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Clanek 18
Vstup v platnost

(1) Tato Dohoda vstoupi v platnost dva mésice poté, co Ceské republika, Madarsko, Polské
republika i Slovenska republika ulozi své ratifikaéni listiny.

(2) Pfipadné pfistoupeni nabude G&innosti prvni den druhého mésice po uloZeni listiny o
pristupu.

Clanek 19
Pocatecni pFispévek

(1) Poté, co tato Dohoda vstoupi v platnost, zaplati smluvni staty uvedené v €l. 18 odst. 1 VPI
potatetni piispévek. Pocatetni prispévek pokryje naklady na zfizeni VP a pouZije se pro tento
udel. Castka pocateéniho pfispévku bude mezi tyto smluvni staty rozdélena rovnomeérné.

(2) Kazdy stat, ktery k Dohodé ptistoupi, zaplati rovnéz pocatedni pfisp&vek. V tomto piipadé
bude pocatedni pfispévek kryt ndklady, jez VPI vynaloZi v souvislosti s pfistoupenim dotyéného
statu. Castku pocateéniho pfispévku stanovi spravni rada.

Clanek 20
Jmenoviani VP1

VPI pozadad ShroméZdéni Mezindrodni unie pro patentovou spolupraci, aby jej jmenovalo
organem pro mezinarodni reSer$i a orgdnem pro mezindrodni pfedb&Zny prizkum v souladu s
ustanovenimi PCT. Smluvni staty poskytnou VPI v této souvislosti pomoc.

Clanek 21
Vyhrady
Vyhrady k této Dohodé nejsou dovoleny,
Clének 22
Zmény Dohody

(1) Tuto Dohodu lze zménit na zakladé ujednani mezi smluvnimi staty.

(2) Néavrhy na zménu této Dohody mlZe podat kterykoliv smluvni stat. Tyto navrhy budou
sd&leny spravni rad€.
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(3) Nestanovi-li ujednani ménici tuto Dohodu jinak, vstoupi pfipadnd zména Dohody
v platnost dva mésice poté, co viechny smluvni staty ulozi své listiny o schvéleni.

Clanek 23
Vypovézeni, ukonéeni a pozastaveni Dohody

(1) Kazdy smluvni stat miZe tuto Dohodu kdykoliv vypovédét. Vypovéd musi byt ozndmena
depozitafi. Vypovéd' nabude uinnosti Sest mésichi po datu obdrZen{ pfisludného oznidmeni.

(2) Tuto Dohodu lze kdykoliv ukonéit se souhlasem vSech smluvnich statl na zdkladé¢
podminek, které mezi sebou dohodnou.

(3) Provadéni této Dohody lze kdykoliv pozastavit se souhlasem vSech smluvnich stitd na
zékladé podminek, které mezi sebou dohodnou.

Cléanek 24
Spory

(1) Ptipadny spor mezi dvéma &i vice smluvnimi staty, ktery se tyka vykladu ¢i aplikace této
Dohody nebo provadécich predpisd a ktery se nepodafi urovnat vzajemnym jednanim, bude na
Z4dost jednoho z dotéenych statl postoupen spravni radg, ktera se pokusi doséhnout dohody mezi
dotéenymi staty.

(2) Pokud se takové dohody nepodati doséhnout do jednoho roku ode dne, kdy byl spor
postoupen spravni radé, muize spor kterykoliv z dotlenych stath predloZit Mezindrodnimu
soudnimu dvoru.

Clanek 25
Jazyk a depozitaf Dohody

Tato smlouva, ktera je vyhotovena v jediném origindle v anglickém jazyce, bude uloZena u
depozitafe.

Clinek 26
Predani a oznamenti

(1) Depozitaf potidi ovéfené vérné kopie této Dohody a piedd je vliaddm vSech signataiskych
a pFistupujicich statd.

(2) Depozitaf informuje viechny vlady statl uvedenych v odstavci 1:

() o uloZeni kazdé ratifikaéni listiny nebo listiny o pfistupu,
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(ii) o datu, k némuz tato Dohoda vstoupi v platnost,
(iii) o kazdé vypovédi Dohody obdrzené podle ¢l. 23 odst. 1 a o datu, k némuZ tato
vypovéd vstoupi v platnost.

NA DUKAZ TOHO tuto Dohodu podepsali zmocnéni signatéi, povéteni k tomu svymi
vladami.

VYHOTOVENQ v Bratislave dne 26. Gnora 2015.

Za vladu Ceské republiky Za vladu Mad’arska
Josef Kratochvil v.r. Miklés Bendzsel v. r.
Predseda I'Jiaflu priimyslového Predseda Utadu duevniho
vlastnictvi Ceské republiky vlastnictvi Mad'arska
Za viadu Polské republiky Za vladu Slovenské republiky
Alicja Adamczak v. r. Lubo$ Knoth v.r.
Predsedkyné Patentového Pfedseda Utadu primyslového

afadu Polskeé republiky vlastnictvi Slovenské republiky
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Zatec: Jindfich Prochizka, Bezd&kov 89 — Vazby Sbirek, tel.: 415 712 904. Distribuéni podminky pfedplatného: jednotlivé &istky jsou expedoviny
neprodlené po dodini z tiskidrny. Objednivky nového pfedplatného jsou vytizoviny do 15 dnd a pravidelné dodivky jsou zahajoviny od nejblizs{
Eistky po ovéfeni Ghrady pfedplatného nebo jeho zilohy. Cistky vyslé v dob& od zaevidovini pfedplatného do jeho thrady jsou doposiliny jedno-
rizové. Zmény adres a poétu odebiranych vytiskdl jsou providdény do 15 dni. Reklamace: informace na tel. &isle 516 205 175. V pisemném styku vidy
uvidgjte ICO (prévnickd osoba), rodné &islo (fyzickd osoba). Podévani novinovych zssilek povoleno Ceskou potou, s. p., Odstépny zdvod Jizni
Morava Reditelstvi v Brné & j. P/2-4463/95 ze dne 8. 11. 1995.
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