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47

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 30. dubna 2015 byla v Praze podepsina Smlouva mezi vlidou
Ceské republiky a vlddou Iranské islimské republiky o zamezeni dvojimu zdanéni a zabrin&ni dafiovému Gniku
v oboru dani z pfijmu a Protokol k ni.

Se Smlouvou a Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky je ratifikoval.

Smlouva a Protokol vstoupily v platnost na ziklad& &linku 26 Smlouvy dne 4. srpna 2016 a jejich ustanoveni
se budou providét v souladu se znénim pism. a) a b) téhoZ &linku.

vvvvv
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SMLOUVA

MEZI

VLADOU CESKE REPUBLIKY
A
VLADOU [RANSKE ISLAMSKE REPUBLIKY
0O ZAMEZENI DVOJIMU ZDANEN{

A ZABRANENI DANOVEMU UNIKU
V OBORU DANI Z PRIIMU

VLADA CESKE REPUBLIKY
A
VLADA IRANSKE ISLAMSKE REPUBLIKY,

prejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a zabranéni dafovému
uniku v oboru dani z pfijmu,

se dohodly takto:
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Clinek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou
smluvnich stati.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pFijmu uklidané jménem kaZdého ze

smluvnich stiti nebo jeho niZSich spravnich Gtvari nebo mistnich dfadi, at’ je
zplisob vybirini jakykoli.

2. Za dané z pi{jmu se povaZuji viechny dané vybirané z celkového piijmu nebo z
Casti pFijmu, veetné dani ze ziska ze zcizeni movitého nebo nemovitého majetku,
dani z celkového objemu mezd ¢i platii vyplicenych podniky a rovnéZz dani z
piirtistku majetku.

3. Soudasné dané, na které se Smlouva vztahuje, jsou zejména:

a) v p¥ipadé Ir4nské islimské republiky:

daii z pFijmi;

b) v p¥ipadé Ceské republiky:

(i) dan z pFijmi fyzickych osob; a

(ii) dan z prijmi pravnickych osob.

4. Smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo v zasadé
podobného druhu, které budou ukladiny po datu podpisu Smlouvy vedle nebo
misto souéasnych dani. P¥islu$né drady smluvnich stati si vzajemné sdéli veSkeré

podstatné zmény, které budou provedeny v jejich pFisluSnych danovych
zdkonech.

Clanek 3
VSEOBECNE DEFINICE

1. Pro ucely této smlouvy, pokud souvislost nevyzaduje odlisny vyklad:
a)

(i) vyraz ,Iranska islimska republika“ oznacuje izemi pod svrchovanosti a/nebo
jurisdikei Iranské islaimské republiky;
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(ii) vyraz ,,Ceska republika® oznacuje tizemi Ceské republiky, na kterém jsou,
podle c&eskych pravoich piedpisi a v souladu s mezindrodnim privem,
vykonéviana svrchovand prava Ceské republiky;

b) vyrazy ,,jeden smluvni stat* a ,,druhy smluvni st4t“ oznacuji, podle souvislosti,
Ceskou republiku nebo Iranskou isldimskou republiku;

¢) vyraz ,osoba“ zahrnuje fyzickou osobu, spole¢nost a vSechna jind sdruZeni
osob;

d) vyraz ,spolefnost“ oznacuje jakoukoliv pravnickou osobu nebo jakéhokoliv
nositele prav povazovaného pro i¢ely zdanéni za pravnickou osobu;

¢) vyraz ,podnik® se vztahuje k vykondvani jakékoliv ¢innosti;

f) vyraz ,,finnost“ zahrnuje rovnéZz vykondavani svobodného povoldni a jinych
finnosti nezavislého charakteru;

g) vyrazy ,,podnik jednoho smluvniho statu® a ,,podnik druhého smluvniho statu®
oznacuji, podle souvislosti, podnik provozovany rezidentem jednoho smluvniho
statu a podnik provozovany rezidentem druhého smluvniho stitu;

h) vyraz ,statni pFislusnik“ oznacuje:
(i) kaZdou fyzickou osobu, ktera je statnim obfanem nékterého smluvniho stitu;

(ii) kaZzdou préavnickou osobu, osobni spoletnost nebo sdruZeni z¥izenou nebo
ziizené podle pravnich predpisii platnych v nékterém smluvnim stité;

i) vyraz ,,mezinarodni doprava“ oznacuje jakoukoli dopravu lodi, letadlem nebo
silni¢nim nebo Zelezniénim vozidlem provozovanou podnikem jednoho smluvniho
statu, vyjma piipadd, kdy je lod’ provozovina nebo letadlo nebo silni¢ni nebo
Zelezniéni vozidlo provozovano pouze mezi misty ve druhém smluvnim stité;

j) vyraz ,prislusny ifad“ oznacuje:

(i) v p¥ipad$ Irdnské islamské republiky, ministra hospoda¥stvi a financi nebo
jeho zmocnéného zastupce;

(ii) v pFipadé Ceské republiky, ministra financi nebo jeho zmocnéného zastupce.

2. Pokud jde o providéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich
statli, bude mit kazdy vyraz, ktery v ni neni definovdn, pokud souvislost
nevyzaduje odliSny vyklad, takovy vyznam, jenZ mu naleZi v tomto ¢ase podle
priavanich pFedpisé tohoto statu pro ucely dani, na které se Smlouva vztahuje,
prifemz jakykoliv vyznam podle pouZivanych dafiovych zdkont tohoto stitu bude
prevaZovat nad vyznamem danym vyrazua podle jinych pravnich pFedpisi tohoto
statu.
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Clanek 4
REZIDENT

1. Vyraz ,rezident smluvniho stitu“ oznafuje pro tilely této smlouvy kaZdou
osobu, kterd je podle priavnich pfedpisti tohoto stitu podrobena v tomto stité
zdanéni z divodu svého bydlisté, stalého pobytu, mista hlavniho vedeni, mista
registrace, mista zaloZeni nebo jakéhokoli jiného podobného kritéria, a rovnéz
zahrnuje tento stat a jakykoliv niZ8i spravni Gtvar nebo mistni ifad tohoto statu.
Tento vyraz viak nezahrnuje Zidnou osobu, kterd je podrobena zdanéni v tomto
staté pouze z diivodu pFijmu ze zdroji v tomto staté.

2. Jestlize fyzickid osoba je podle ustanoveni odstavce 1 rezidentem obou
smluvnich statd, bude jeji postaveni uréeno nasledovneé:

a) predpoklida se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém ma
k dispozici stdly byt; jestliZe m4 k dispozici staly byt v obou stitech, predpoklada
se, Ze je rezidentem pouze toho statu, ke kterému m4a uZsi osobni a hospodarské
vztahy (st¥edisko Zivotnich zajmi);

b) jestlize nemiiZe byt uréeno, ve kterém staté ma tato osoba stiedisko svych
Zivotnich z4jmi nebo jestlize nemd k dispozici staly byt v ZA4dném stdté,
pFedpoklida se, Ze je rezidentem pouze toho stitu, ve kterém se obvykle zdrZuje;

c) jestlize se tato osoba obvykle zdrzuje v obou stitech nebo v Zidném z nich,
predpokiida se, Ze je rezidentem pouze toho stitu, jehoZ je staitnim p¥isluSnikem;

d) jestliZe je tato osoba statnim pFislu$nikem obou stiatd nebo Z4dného znich,
upravi piislu$né afady smluvnich stiti tuto otdzku vzijemnou dohodou.

3. Jestlize osoba, jina neZ osoba fyzickd, je podle ustanoveni odstavce 1
rezidentem obou smluvnich stitd, pFfedpokldda se, Ze je rezidentem pouze toho
statu, v némzZ se nach4zi misto jejiho hlavniho vedeni.

Clanek 5
STALA PROVOZOVNA

1. Vyraz ,stala provozovna® oznaluje pro udely této smlouvy trvalé misto
k vykonu ¢innosti, jehoZ prostfednictvim je zcela nebo z¢éasti vykonavana Cinnost
podniku.

2. Vyraz ,,stdl4 provozovna“ zahrnuje obzvlasté:
a) misto vedeni;

b) zavod;

¢) kancelar;

d) tovarnu;



Strana 984 Sbirka mezinirodnich smluv & 47 / 2016 Castka 29

¢) dilnu; a

f) dil, nalezi§té ropy nebo plynu, lom nebo jakékoli jiné misto priizkumu nebo
tézby pFirodnich zdroju.

3. Vyraz ,,st4ld provozovna“ rovnéz zahrnuje:

a) staveni$té nebo stavebni, montaZni nebo instala¢ni projekt nebo dozor s tim
spojeny, aviak pouze pokud takové staveni$té, projekt nebo dozor trva déle nez
dvanact mésici;

b) poskytoviani sluZeb, vcetné poradenskych nebo manaZerskych sluZeb,
podnikem jednoho smluvniho statu nebo prostfednictvim zaméstnancl nebo
jinych pracovniki najatych podnikem pro tento tidel, avSak pouze pokud ¢innosti
takového charakteru trvaji na izemi druhého smluvniho stitu po jedno nebo vice
obdobi piesahujici v iihrnu $est mésicii v jakémkoliv dvandctimési¢nim obdobi.

4. Bez ohledu na p¥edchozi ustanoveni tohoto €linku se pFedpokladi, Ze vyraz
»Stala provozovna“ nezahrnuje:

a) zaFizeni, které se vyuzivd pouze za iilelem uskladnéni nebo vystaveni zboZi
pat¥iciho podniku; '

b) zdsobu zboZi patiiciho podniku, kterd se udrZzuje pouze za ti¢elem uskladnéni
nebo vystaveni;

¢) zdsobu zboZi pat¥iciho podniku, kterd se udrzuje pouze za \i€elem zpracovani
jinym podnikem;

d) trvalé misto k vykonu ¢innosti, které se udrZuje pouze za ti¢elem nakupu zboZi
nebo shromazd’ovani informaci pro podnik; ‘

e) trvalé misto k vykonu &innosti, které se udrZuje pouze za iicelem vykonavani
jakékoliv jiné innosti, ktera ma pro podnik pFipravny nebo pomocny charakter;

f) trvalé misto kvykonu <¢&innosti, které se udrZuje pouze k vykonavani
jakéhokoliv spojeni ¢innosti uvedenych v pismenech a) aZz e), pokud celkova
¢innost trvalého mista k vykonu <dinnosti vyplyvajici z tohoto spojeni je
pFipravného nebo pomocného charakteru.

5. Jestlize, bez ohledu na ustanoveni odstavci 1 a 2, osoba (jind neZ nezavisly
zastupce, na kterého se vztahuje odstavec 6) jedna ve smluvnim staté na tcet
podniku a ma a obvykle vykonava opriavnéni uzavirat smlouvy jménem podniku,
ma se za to, Ze tento podnik ma stalou provozovnu v tomto stité ve vztahu ke
viem Cinnostem, které tato osoba provadi pro podnik, pokud ¢innosti této osoby
nejsou omezeny na cinnosti uvedené v odstavei 4, které, pokud by byly
vykondvany prostfednictvim trvalého mista k vykonu ¢innesti, by nezakladaly z
tohoto trvalého mista k vykonu &innosti stdlou provozovnu podle ustanoveni
tohoto odstavce. ‘

6. Nema se za to, Ze podnik jednoho smluvniho stdtu m4a stidlou provozovnu ve
druhém smluvnim stité jenom proto, Ze v tomto drubém stité vykoniva svoji
dinnost prostfFednictvim makléfe, generdlniho komisiondFe nebo jakéhokoliv
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jiného nezavislého zastupce, pokud tyto osoby jednaji v ramci své Fiddné ¢innosti.
Aviak jestliZe jsou ¢innosti takového zastupce zcela nebo téméF zcela vénoviny
zajmim tohoto podniku a jestlize jsou tento podmnik a zastupce ve svych
obchodnich a finanénich vztazich vaziny podminkami, které sjednaly nebo jim
byly uloZeny a které se li$i od podminek, které by byly sjedniany mezi nezdvislymi
podniky, nebude tento zastupce povaZovan za nezavislého ve smyslu tohoto
odstavce.

7. Skuteénost, Ze spole€nost, ktera je rezidentem jednoho smluvniho stiatu, ovlada
spolecnost nebo je ovlidina spoleCnosti, kterd je rezidentem druhého smluvniho
statu nebo ktera v tomto druhém staté vykon4ava svoji ¢innost (at’ prostiednictvim
stalé provozovny nebo jinak), neudini sama o sobé z kterékoli této spoleénosti
stalou provozovnu druhé spolecnosti. |

Clanek 6
PRIIMY Z NEMOVITEHO MAJETKU

1. PFijmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku
(véetné prijmi ze zemédélstvi nebo lesnictvi) umisténého ve druhém smluvnim
staté, mohou byt zdanény v tomto druhém staté.

2. Vyraz ,nemovity majetek“ ma takovy vyznam, jenZ mu naleZi podle pravnich
predpisi smluvniho stitu, v némz je dany majetek umistén. Vyraz zahrnuje v
kazdém pi¥ipadé pFisluSenstvi nemovitého majetku, Zivy a mrtvy inventar uzivany
v zemédélstvi a lesnictvi, prdva, pro ktera plati ustanoveni obéanského prava
vztahujici se na pozemky, uZivaci pravo k nemovitému majetku a priava na
proménlivé nebo pevné platby za téZeni nebo za p¥ivoleni k téZeni nerostnych
loZisek, prameni a jinych pFirodnich zdroji, véetné ropy a plynu. Lodé, ¢luny a
letadla se nepovazuji za nemovity majetek.

3. Ustanoveni odstavee 1 plati pro p¥ijmy pobirané z piimého uZivdni, nijmu
nebo kazdého jiného zpiisobu uzZivini nemovitého majetku.

4. Ustanoveni odstavell 1 a 3 plati rovnéZ pro piijmy znemovitého majetku
podniku.

Clanek 7
ZISKY PODNIK(

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto staté,
pokud podnik nevykondvd svoji ¢&innost v druhém smluvnim staté
prostfednictvim stdlé provozovny, kterd je tam umisténa. JestliZze podnik
vykonava svoji finnost timto zpilisobem, mohou byt zisky podniku zdanény ve
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druhém staté, avSak pouze v takovém rozsahu, v jakém je lze pFiitat této stalé
Provozovne.

2. Jestlize podnik jednoho smluvniho stitu vykondva svoji ¢innost v druhém
smluvnim staté prostfednictvim st4lé provozovmny, ktera je tam wumisténa,
pFisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém smluvnim stité této
stilé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny
podnik vykondvala stejné nebo obdobné ¢innosti za stejnych nebo obdobnych
podminek a byla zcela nezivisld ve styku s podnikem, jehoZ je stilou
provozovnou.

3. Pri stanoveni ziskii stalé provozovny se povoluje odedist ndklady vynaloZené
pro tdely stalé provozovny, vletné vyloh vedeni a vieobecnych spravnich vyloh
takto vynaloZenych, at’ vznikly ve stdté, v némzZ je stal4 provozovna umisténa, ¢i
jinde.

4. Jestlize je v nékterém smluvnim stité obvyklé stanovit zisky, které maji byt
pFicteny stalé provozovné, na zikladé rozdéleni celkovych ziski podniku jeho
riznym Cdstem, nic v odstavei 2 nevyluéuje, aby tento smluvni stat stanovil zisky,
jeZ maji byt zdané&ny, timto obvyklym rozdé&lenim; pouZity zpisob rozdéleni musi
byt vSak takovy, aby vysledek byl v souladu se z4dsadami stanovenymi v tomto
¢lanku. '

5. Stalé provozovné se nepfFi¢tou Zzadné zisky na zikladé skuteénosti, Ze pouze
nakupovala zboZi pro podnik.

6. Zisky, které maji byt p¥ifteny stilé provozovné, se pro ftifely p¥edchozich
odstavei stanovi kaZdy rok stejnym zpisobem, pokud neexistuji dostatecné
divody pro jiny postup.

7. Jestlize zisky zahrnuji ¢asti pFijmi, o nichZ se pojedniva oddélené v jinych
¢lancich této smlouvy, nebudou ustanoveni onéch ¢lankid dotéena ustanovenimi
tohoto ¢lanku.

Clinek 8
MEZINARODNI DOPRAVA

1. Zisky, které pobird podnik smluvniho stita z provozovani lodi, letadel nebo
silniénich nebo Zelezni¢nich vozidel v mezinidrodni dopravé podléhaji zdanéni jen
v tomto smluvnim staté.

2. Ustanoveni odstavce 1 plati rovnéz pro zisky z ucasti na poolu, spoleéném
provozu nebo mezinirodni provozni organizaci, av§ak pouze pro takovou d&ast
ziskili takto pobiranych, ktera piipad4 na ucastnika v poméru k jeho podilu na
spole¢ném podnikani.
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Clanek 9
SDRUZENE PODNIKY

1. Jestlize

a) se podnik jednoho smluvniho statu podili pFimo nebo nepFfimo na vedenf,
kontrole nebo kapitalu podniku druhého smluvniho statu, nebo

b) tytéZ osoby se podileji pfimo nebo nepFimo na vedeni, kontrole nebo kapitilu
podniku jednoho smluvniho stitu i podniku druhého smluvniho statu

a jestlize v téchto pfipadech jsou oba podniky ve svych obchodnich nebo
finanénich vztazich vazany podminkami, které sjednaly nebo jim byly uloZeny a
které se liSi od podminek, které by byly sjednidny mezi nezdvislymi podniky,
mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z
podniki, ale vzhledem k témto podminkim docileny nebyly, byt zahrnuty do
ziski tohoto podniku a nasledné zdanény.

2. Jestlize jeden smluvnf stit zahrne do ziskd podniku tohoto stdtu, a ndsledné
zdani, zisky, které podniku druhého smluvniho stitu byly zdanény v tomto
druhém staté, a zisky takto zahrnuté jsou zisky, které by byly docileny podnikem
prvné zminéného statu, kdyby podminky sjednané mezi obéma podniky byly
takové, jaké by byly sjedniny mezi nezdvislymi podniky, upravi tento druhy stat
pfiméfené €astku dané tam uloZené z téchto ziskid. PFi stanoveni této tpravy se
pfihlédne k ostatnim ustanovenim této smlouvy a, bude-li to nutné, p¥islu$né
ifady smluvnich stiti se za tim ti¢elem vzajemné poradi.

3. Ustanoveni odstavce 2 se nepouZiji v pripadé podvodu, hrubé nedbalosti nebo
védomého zanedb4ni.

Clanek 10
DIVIDENDY

1. Dividendy vyplicené spolecnosti, ktera je rezidentem jednoho smluvniho stétu,
rezidentu druhého smluvniho statu, mohou byt zdanény v tomto druhém staté.

2. Tyto dividendy v§ak mohou byt rovnéz zdanény ve smluvnim staté, jehoZ je
spoleCnost, kterd je vyplaci, rezidentem, a to podle pravnich pFedpisti tohoto
statu, avSak jestliZe skuteény vlastnik dividend je rezidentem druhého smluvniho
statu, daii takto uloZena nep¥esihne 5 procent hrubé éastky dividend.

Prislu§né idFady smluvnich staitd upravi vzdjemnou dohodou zpiisob aplikace
tohoto omezeni.

Tento odstavec se nedotyki zdanéni ziskd spolednosti, znichZ jsou dividendy
vyplaceny.
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3. Vyraz ,dividendy“ pouZity v tomto <¢ldnku oznaluje pFijmy z akeii,
poZitkovych akecii nebo poZitkovych prav, zakladatelskych podili nebo jinych
prav, s vyjimkou pohledivek, s podilem na zisku, jakoZ i jiné pFijmy, které jsou
podrobeny stejnému dafovému reZimu jako pFijmy z akeii podle pravnich
pFedpisi statu, jehoZ je spoleénost, ktera rozdili zisk nebo providi platbu,
rezidentem.

4. Ustanoveni odstavell 1 a 2 se nepouZijf, jestlize skuteény vlastnik dividend,
ktery je rezidentem jednoho smluvniho stitu, vykondvd v druhém smluvnim
staté, jehoZz je rezidentem spolenost vyplacejici dividendy, svoji ¢innost
prostfednictvim stidlé provozovny, kterd je tam umisténa, a jestliZe Gfast, pro
kterou se dividendy vyplaceji, se skuteéné vaZe ktéto stalé provozovné.
V takovém pripadé se pouZiji ustanoveni &ldnku 7.

5. JestliZe spolefnost, kterd je rezidentem jednoho smluvniho statu, dosahuje
zisky nebo pFijmy z druhého smluvniho stitu, nemiiZe tento druhy stit zdanit
dividendy vypliacené spole€nosti, ledaZe jsou tyto dividendy vypliceny rezidentu
tohoto druhého stiatu nebo Ze wilast, pro kterou se dividendy vyplaceji, se skutené
vaZe ke stilé provozovné, ktera je umisténa v tomto druhém stité, ani podrobit
nerozdélené zisky spolenosti dani z nerozdélenych ziskii spole¢nosti, i kdyz
-vyplacené dividendy nebo nerozdélené zisky pozistavaji zcela nebo z&asti ze ziski
nebo z pFijmil majicich zdroj v tomto druhém staté.

Clanek 11
UROKY

1..Uroky majici zdroj v jednom smluvnim stité a vyplicené rezidentu druhého -
smluvniho stitu mohou byt zdanény v tomto druhém staté.

2. Tyto troky viak mohou byt rovnéZ zdanény ve smluvnim staté, v némz maji
‘zdroj, a to podle pravnich pFedpisii tohoto stitu, aviak jestlize skuteény vlastnik
tiroki je rezidentem druhého smluvniho statu, dai takto uloZend nepiesahne 5
procent hrubé ¢istky troki. :

3. Uroky majici zdroj v jednom smluviim stité a vyplicené rezidentu druhého
smluvnfho stitu, ktery je jejich skute¢nym vlastnikem, podléhaji bez ohledu na
ustanoveni odstavce 2 zdanéni jen v tomto druhém staté, jestlize jsou tyto droky
vyplaceny:

a) v souvislosti s prodejem jakéhokoliv zboZi nebo za¥izeni na Gvér;

b) z jakékoliv piijéky nebo ivéru jakéhokoliv druhu, kterou nebo ktery poskytla
banka;
¢) vlidé druhého smluvniho stitu, vietné jakéhokoliv niZ§iho spravniho ttvaru

nebo mistniho dFadu tohoto stitu, centrdlni banky nebo jakékoli finanéni
instituce, ktera je viastnéna nebo ovlddéana touto viidou;
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d) rezidentu druhého stitu v souvislosti s jakoukoli ptijckou nebo tGvérem, ktera
je zarudena nebo ktery je zarufen vlidou druhého stitu, véetné jakéhokoliv
niz8iho spravniho tvaru nebo mistniho @fadu tohoto stiatu, centrdlni banky nebo
jakékoli finanéni instituce, ktera je vlastnéna nebo ovliddana touto viddou.

PFislusné wrady smluvnich stitii upravi vzdjemnou dohodou zpisob aplikace
omezeni uvedenych v odstaveich 2 a 3.

4. Vyraz ,lroky“ pouZity v tomto ¢linku oznaduje p¥ijmy z pohledavek
jakéhokoliv druhu, at' zajiSténych ¢&i nezajisténych zdstavnim privem na
nemovitosti a majicich ¢i nemajicich privo w@casti na zisku dluZnika, a zviasté,
pFijmy z vliddnich cennych papiri a pFijmy z obligaci nebo dluhopisd, véetné
prémii a vyher, které se viZou k témto cennym papirim, obligacim nebo
dluhopistim. Pendle uklddané za pozdni platbu se nepovaZuje za droky pro ucely
tohoto &lanku. Vyraz ,idroky“ nezahrnuje Zddnou &4st pFijmu, kterd je
povaZovana za dividendu podle ustanoveni ¢ldnku 10 odstavce 3.

3. Ustanoveni odstavci 1, 2 a 3 se nepouZiji, jestliZze skuteény vlastnik Groki,
ktery je rezidentem jednoho smluvniho stitu, vykoniva v druhém smluvnim
staté, ve kterém maji droky zdroj, svoji ¢innost prostiednictvim stdlé provozovny,
kterd je tam umisténa, a jestlize pohledivka, ze které jsou tiroky placeny, se
skuteéné vaZe k této stilé provozovné. V takovém piipadé se pouZiji ustanoveni
¢lanku 7.

6. Predpoklada se, Ze iiroky maji zdroj ve smluvnim stité, jestlize plitcem je
rezident tohoto stitu. Jestlize viak plitce droki, at’” je nebo neni rezidentem
nékterého smluvniho stitu, ma ve smluvnim st4té stilou provozovnu, ve spojeni s
niz doslo k zadluZeni, z néhoZ jsou tiroky placeny, a tyto troky jdou k tiZi takové
stalé provozovny, pFedpoklada se, Ze tyto roky maji zdroj v tom stité, ve kterém
je stila provozovna umisténa.

7. Jestlize €4astka iroki, které se vztahuji k pohledivce, z niZ jsou placeny,
presahuje, v diisledku zvliStnich vztahti mezi platcem a skuteénym vlastnikem
nebo mezi obéma z nich a néjakou dal¥i osobou, &istku, kterou by byl smluvil
plitce se skutenym vlastnikem, kdyby nebylo takovych vztahil, pouZiji se
ustanoveni tohoto ¢linku jen na tuto poslednd zmin&nou &istku. Céstka plateb,
ktera ji presahuje, bude v tomto pFipadé zdanéna v souladu s pravnimi p¥edpisy
kazdého smluvniho stitu, s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clének 12
LICENCNI POPLATKY

1. Licenéni poplatky majici zdrej v jednom smluvnim stité a vyplicené rezidentu
druhého smluvniho stitu mohou byt zdanény v tomto druhém staté,
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2. Tyto licen¢ni poplatky v§ak mohou byt rovnéZz zdanény ve smluvnim staté, v
némZz maji zdroj, a to podle pravnich predpisi tohoto stitu, aviak jestliZe
skuteény vlastnik licenénich poplatki je rezidentem druhého smluvniho stitu,
dar takto uloZen4 nepfesahne 8 procent hrubé &4stky licenénich poplatki.

Prislu$né tfady smluvnich stiti upravi vzdjemnou dohodou zpihisob aplikace
tohoto omezeni

3. Vyraz , licen¢ni poplatky* pouzity v tomto éldnku oznaéuje platby jakéhokoliv
drubhu obdrZené jako ndhrada za uziti nebo za priavo na uZiti jakéhokoliv
autorského priava k dilu literarnimu, uméleckému nebo védeckému, vletné
kinematografickych filmd a nahriavek pro rozhlasové nebo televizni vysildni,
jakéhokoliv patentu, ochranné znimky, nidvrhu nebo modelu, pldnu, tajného
vzorce nebo postupu, nebo za informace, které se vztahuji na zkuSenosti nabyté v
oblasti priimyslové, obchodni nebo védecké nebo za uZiti nebo za privo na uZiti
primyslového, obchodniho nebo védeckého zafizeni.

4. Ustanoveni odstaveii 1 a 2 se nepouZiji, jestliZze skuteny vlastnik licenénich
poplatkil, ktery je rezidentem jednoho smluvniho stitu, vykoniva v druhém
smluvnim stdté, ve kterém maji licenéni poplatky zdroj, svoji ¢&innost
prostiednictvim stdlé provozovny, kterd je tam umisténa, a jestliZe privo nebo
majetek, které davaji vznik licenénim poplatkiim, se skuteéné vaZou k této stalé
provozovné. V takovém piipadé se pouZiji ustanoveni ¢lanku 7.

5. Predpoklad4 se, Ze licenéni poplatky maji zdroj ve smluvnim statg, jestlize
plitcem je rezident tohoto stitu. Jestlize vSak platce licenénich poplatki, at’ je
nebo neni rezidentem nékterého smluvniho stdtu, m4 ve smluvnim stdté stialou
provozovnu, ve spojeni s niZ vznikla povinnost platit licenéni poplatky, a tyto
licen¢ni poplatky jdou k tiZi takové stalé provozovny, pfedpokliada se, Ze tyto
licenéni poplatky maji zdroj v tom stité, ve kterém je stild provozovna umisténa.

6. Jestlize Castka licencnich poplatki, které se vztahuji k uZiti, pravu nebo
informaci, za které jsou placeny, presahuje, v disledkn zvliStnich vztahi mezi
plitcem a skuteénym vlastnikem nebo mezi cbéma z nich a néjakou dalsi osobou,
¢astku, kterou by byl smluvil platce se skuteénym vlastnikem, kdyby nebylo
takovych vztahii, pouZiji se ustanoveni tohoto &ldnku jen na tuto posledné
zminénou &4stku. Castka plateb, ktera ji presahuje, bude v tomto p¥ipadé
zdanéna v souladu s pravnimi predpisy kazdého smluvniho statu, s pfihlédnutim
k ostatnim ustanovenim této smlouvy.

Clanek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho statu ze zcizeni nemovitého
majetku uvedeného v ¢ldnku 6 a umisténého ve druhém smluvnim staté, mohou
byt zdanény v tomto druhém smluvnim stateé.
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2. Zisky ze zcizeni movitého majetku, ktery je €asti provozniho majetku stilé
provozovny, jez m4 podnik jednoho smluvniho stitu ve druhém smluvnim stité,
véetné ziski ze zcizeni takové stilé provozovny (samotné nebo spolu s celym
podnikem), mohou byt zdanény v tomto druhém stité.

3. Zisky, které pobira podnik smluvniho statu ze zcizeni lodi, letadel nebo
silni¢nich nebo Zelezniénich vozidel provozovanych v mezindrodni dopravé nebo

movitého majetku slouZziciho k provozovani téchto lodi, letadel nebo silni¢nich
nebo Zelezni¢nich vozidel, podléhaji zdanéni jen v tomto staté.

4. Zisky, které pobiri rezident jednoho smluvniho stdtu ze zcizeni akcii nebo
jinych podili na spoleénosti, ktera je rezidentem druhého smluvntho stitu,
mohou byt zdanény v tomto druhém stété.

5. ZisKy ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v odstavcich 1,
2,3 a 4, podléhaji zdanéni jen ve smluvnim staté, jehoZ je zcizitel rezidentem.

Clanek 14
PRIIMY ZE ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho smluvniho
statu z divodu zamé&stnini, podléhaji s vyhradou ustanoveni élanku 15, 17 a 18
zdanéni jen v tomto stité, pokud zaméstndni neni vykonivino ve druhém
smluvnim stité. Je-li tam zaméstnani vykondvano, mohou byt odmény z néj
pobirané zdanény v tomto druhém stité.

2. Odmény, které pobira rezident jednoho smluvniho stitu z diivodu zaméstn4ni
vykonavaného ve druhém smluvnim stité, podléhaji bez ohledu na ustanoveni
odstavce 1 zdanéni jen v prvné zminéném staté, jestlize vSechny ndsledujici
podminky jsou splnény:

a) pFijemce je zaméstndn ve druhém stité po jedno nebo vice obdobi
nepfesahujici v wdhrnu 183 dny v jakémkoliv dvanictimési¢nim obdobi
zaéinajicim nebo kondéicim v pFislu$ném danovém roce, a

b) odmény jsou vypliceny zaméstnavatelem nebo za zaméstnavatele, ktery neni
rezidentem druhého stitu, a

¢) odmény nejdou k tiZi stalé provozovny, kterou ma zaméstnavatel ve druhém
staté.

3. Do poéitini obdobi zmin&nych v odstavei 2 pismenn a) se zahrnuji nasledujici
dny:

a) viechny dny fyzické pFitomnosti, véetné dni pFijezdi a odjezdi, a

b) dny stravené mimo stat &innosti, jako jsou vikendy, statni svatky, dovolené, a

sluZebni cesty spojené se zaméstnanim p¥ijemce v tomto stité, po kterych bylo v
dinnosti na Uzemi tohoto statu pokracovino.
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4. Vyraz ,zaméstnavatel“ zminény v odstavci 2 pismenu b) oznaduje osobu, kter
ma pravo na vykonanou praci a kterd nese odpovédnost a riziko spojené s
vykondvanim prace.

5. Bez ohledu na predchozi ustanoveni tohoto &ldnku podléhaji odmény pobirané
z diivodu zaméstnani vykondvaného na palubé lodi, letadla nebo v silniénim nebo
Zelezniénim vozidle provozované, provozovaného nebo provozovaném podnikem
smluvniho stitu v mezindrodni dopravé zdanéni jen v tomto smluvnim staté.

Clinek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobira rezident jednoho smluvniho stitu
jako ¢len spravni rady nebo jakéhokoliv jiného obdobného opridvnéného orginu
spolecnosti, kterd je rezidentem druhého smluvniho stitu, mohou byt zdanény v
tomto druhém smluvnim stité.

Clanek 16
UMELCI A SPORTOVCI

1. PFijmy, které pobird rezident jednoho smluvniho stitu jako na veFejnosti
vystupujici umélec, jako divadelni, filmovy, rozhlasovy nebo televizni umélec
nebo hudebnik nebo jako sportovec z takovychto osobné vykondvanych &innosti
ve druhém smluvnim stdté, mohou byt bez ohledu na ustanoveni élankd 7 a 14
zdanény v tomto druhém stité.

2. Jestlize pFijmy z ¢innosti osobné vykondvanych umélcem nebo sportovcem
neplynou umélei nebo sportovei samému, nybrZ jiné osob&, mohou byt tyto
prijmy bez ohledu na ustanoveni ¢lankd 7 a 14 zdanény ve smluvnim stité, ve
kterém jsou ¢innosti umélce nebo sportovce vykondvany.

Clének 17
PENZE

Penze a jiné podobné platy vyplicené rezidentu smluvniho stitu z diivodu
drivéjSiho zaméstnini podléhaji s vyhradou ustanoveni ¢lanku 18 odstavce 2
zdanéni jen v tomto staté.
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Cl4nek 18
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény vyplicené jednim smluvnim stitem nebo
niz§im spriavnim ttvarem nebo mistnim dFadem tohoto stitu fyzické osobé za
sluzby prokazované tomuto statu nebo utvaru nebo fadu podléhaji zdanéni jen v
tomto staté.

b) Takové platy, mzdy a jiné podobné odmény vSak podléhaji zdanéni jen ve
druhém smluvnim staté, jestlize sluzby jsou prokazovany v tomto staté a fyzicka
osoba, ktera je rezidentem tohoto statu:

(i) je staitnim p¥islusnikem tohoto stdtu; nebo
(ii) se nestala rezidentem tohoto statu jen z divodu prokazovani téchto sluZeb.

2. a) Penze a jiné podobné platy vypldcené jednim smluvnim stidtem nebo niz$im
spravnim Gtvarem nebo mistnim dfadem tohoto stitu nebo vyplicené z fondi,
které z¥idily, fyzické osobé za sluzby prokazané tomuto stitu nebo dtvaru nebo
iradu, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v tomto staté.

b) Takové penze a jiné podobné platy vSak podléhaji zdanéni jen ve druhém
smluvnim staté, jestlize fyzick4 osoba je rezidentem a statnim pFisluSnikem tohoto
statu.

3. Ustanoveni ¢lankid 14, 15, 16 a 17 se pouziji na platy, mzdy, penze a jiné
podobné odmény a platy za sluzby prokidzané v souvislosti s priimyslovou nebo
obchodni d&innosti vykondvanou nékterym smluvnim stitem nebo niZ$im
spravnim dtvarem nebo mistnim tifadem tohoto statu.

Clanek 19
STUDENTI

Platby, které dostivd za Gfelem thrady ndkladi své vyZivy, vzdélavini nebo
studia student nebo Zik, ktery je nebo bezprostfedné pied svym pFijezdem do
jednoho smluvniho stidtu byl rezidentem druhého smluvniho stitu a ktery se
zdrZuje v prvné zminéném stiaté pouze za tlelem svého vzdélavani nebo studia,
nepodléhaji zdanéni v tomto staté za predpokladu, Ze takovéto platby plynou ze
zdroji mimo tento stat.
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Clinek 20
OSTATNI PRIIMY

1. Casti prijmii rezidenta smluvniho stitu, at’ maji zdroj kdekoliv, o kterych se
nepojednava v predchozich ¢lincich této smlouvy, podléhaji zdanéni jen v tomto
staté.

2. Ustanoveni odstavce 1 se nepouZiji na pfijmy jiné neZ p¥ijmy z nemovitého
majetku, ktery je definovdn v éldnku 6 odstavei 2, jestlize piijemce takovych
pfijmi, ktery je rezidentem jednoho smluvniho stitu, vykondva v druhém
smluvnim stdté svoji Cinnost prostfednictvim stilé provozovny, kterd je tam
umisténa, a jestlize privo nebo majetek, pro které se p¥ijmy plati, se skuteéné
vazou k této stilé provozovng. V takovém p¥ipadé se pouZiji ustanoveni ¢lanku 7.

Clanek 21
METODY VYLOUCENI DVOJIHO ZDANENI

1. V pFipadé rezidenta Ir4nské isldmské republiky bude dvoji zdanéni vyloudeno
nasledovné:

Jestlize rezident frinské isldmské republiky pobira piijem, ktery miZe byt v
souladu s ustanovenimi této smlouvy zdanén v Ceské republice, fransk4 isl4msk4
repubhka povoli SHIth dan z pFijmi tohoto rezidenta o ¢astku rovnajici se dani z
pFijmi zaplacené v Ceské republice. Castka, o kterou se daii sniZi, viak
nepfesahne tu &ist dan& vypodtené pred jejim sniZenim, kterda pomérné pripadi
na pfijem, ktery miiZe byt zdanén v Ceské republice.

2. Svyhradou ustanoveni pravnich predpisi Ceské republiky tykajicich se
vyloudeni dvojiho zdanéni, bude v pFipadé rezidenta Ceské republiky dvoji
zdanéni vyloufeno nisledovné:

Ceska republika miZe p¥i ukl4d4ni dani svym rezidentim zahrnout do dafiového
zdkladu, ze kterého se takové dané ukladaji, ¢isti p¥ijmu, které mohou byt
vsouladu s ustanovenimi této smlouvy rovnéZz zdanémy vV Iranské islamské
republice, av8ak povoli sniZit ¢istku dané vypocltenou z takového zikladu o
¢astku rovnajici se dani zaplacené v Iranské islimské republice. Castka, o kterou
se dan snizi, v§ak nepfesihne tu &ist ¢eské dané vypoltené pied jejim sniZenim,
kterd pomé&rné p¥ipada na p¥ijem, ktery miiZe byt v souladu s ustanovenimi této
smlouvy zdanén v Irinské islamské republice.

3. Jestlize je v souladu s jakymkoliv ustanovenim Smlouvy pfijem pobirany
rezidentem jednoho smluvniho stitu osvobozen od zdanéni v tomto stité, tento
stat miZe piesto, pFi vypodtu ¢astky dané ze zbyvajicich pFijmii tohoto rezidenta,
vzit v ivahu osvobozeny prijem.
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Clanek 22
ZAKAZ DISKRIMINACE

1. Statni p¥isluSnici jednoho smluvniho stitu nebudou podrobeni ve druhém
smluvnim staté Zadnému zdanéni nebo jakymkoliv povinnostem s nim spojenym,
které jsou jiné nebo tizivéjsi nez zdanéni a spojené povinnosti, kterym jsou nebo
mohou byt podrobeni statni p¥islu¥nici tohoto druhého smluvniho stitu, kteri
jsou, zejména s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez
ohledu na ustanoveni ¢lanku 1 vztahuje rovnéZ na osoby, kferé nejsou rezidenty

jednoho nebo obou smluvnich stati.

2. Zdanéni stalé provozovny, jeZ ma podnik jednoho smluvniho statu ve druhém
smluvnim staté, nebude v tomto druhém staté nep¥iznivéjsi neZ zdanéni podniki
tohoto druhého stitu, které vykonavaji tytéZ éinnosti. Toto ustanoveni nebude
vyklddano jako zdvazek jednoho smluvniho stdtu, aby pFiznal rezidentiim
druhého smluvniho stitu jakékoliv osobni ilevy, slevy a sniZeni dané z divodu
osobniho stavu nebo povinnosti k rodiné, které pFiznivd svym vlastnim
rezidentiim.

3. Pokud se nebudou aplikovat ustanoveni ¢ldnku 9 odstavee 1, ¢ldnku 11
odstavce 7 nebo €linku 12 odstavce 6, budou wroky, licen¢ni poplatky a jiné
vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého smluvniho
statu odditatelné pro ucely stanoveni zdanitelnych ziskid takového podniku za
stejnych podminek, jako kdyby byly placeny rezidentu prvné zminéného statu.

4. Podniky jednoho smluvniho stitu, jejichZz kapital je zcela nebo zéasti, pFimo
nebo nepfimo vlastnén nebo kontrolovin jednim nebo vice rezidenty druhého
smluvniho stitu, nebudou podrobeny v prvné zminéném stité Zidnému zdanéni
nebo jakymKoliv povinnostem s nim spojenym, které jsou jiné nebo tizivéjSi nez
zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni
podobné podniky prvné zminéného statu.

5. Ustanoveni tohoto ¢lanku se bez ohledu na ustanoveni ¢lanku 2 vztahuji na
dané vSeho druhu a pojmenovani.

Clanek 23
RESENI PRIPADY DOHODOU

1. Jestlize se osoba domniva, Ze opatfeni jednoho nebo obou smluvnich stati
vedou nebo povedou u ni ke zdanéni, které neni v sonladu s ustanovenimi této
smlouvy, miiZe, bez ohledu na opravné prostfedky, které poskytuji vnitrostatni
pravni pFedpisy téchto stati, pFedloZit sviij pFipad pFislu$nému ifadu smluvniho
statu, jehoZ je rezidentem nebo, pokud jeji pFipad spada pod €lanek 22 odstavec
1, dfadu smluvniho statu, jehoZ je stitnim prisluSnikem. Pripad musi byt
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predloZen do tfi let od prvniho ozniameni opatfeni vedouciho ke zdanéni, které
neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude pFislusny tifad povaZovat namitku za opravnénou a nebude-li sim
schopen najit uspokojivé Fefeni, bude se snaZit pFipad vyreSit vzijemnou dohodou
s pFisluSnym tifadem druhého smluvniho stitu tak, aby se zamezilo zdanéni, které
neni v souladu se Smlouvou.

3. Prislu§né ifady smluvnich stitd se budou snazit vyresit vzijemnou dohodou
jakékoliv obtiZze nebo pochybnosti, které mohou vzniknout p¥i vykladu nebo
provadéni Smlouvy. Mohou rovnéz spolu konzultovat za tcelem vylouceni
dvojiho zdanéni v pFipadech neupravenych ve Smlouvé.

4. Piislu$né ifady smluvnich stdtd mohou vejit v pFimy styk za icelem dosaZeni
dohody ve smyslu pFedchozich odstaveid, a to véetné prostrednictvim spole€né
komise sloZené z nich samych nebo jejich zastupci.

Clanek 24
VYMENA INFORMACT

1. P¥islu$né d¥ady smluvnich stati si budou vyménovat takové informace, u nichz
lze pFedpokliadat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této
smlouvy nebo ve vztahu k provadéni nebo vymdhani vnitrostitnich pravmich
predpisi, které se vztahuji na dané vieho druhu a pojmenovani uklidané jménem
smluvnich stitd nebo jejich niz§ich spravnich Gtvari nebo mistnich i¥add, pokud
zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni
omezena ¢lanky 1 a 2.

2. Veskeré informace obdriené smluvnim stitem podle odstavce 1 budou
udrZzoviny v tajonosti stejnym zpusobem jako informace ziskané podle
vnitrostitnich pravnich predpisii tohoto statu a budou poskytnuty pouze osobim
nebo ifadim (véetné soudd a spravnich hGradi), které se zabyvaji vyméfovinim
nebo vybiranim dani, které jsou uvedeny v odstavei 1, vymihianim nebo trestnim
stihanim ve véci téchto dani, rozhodovianim o opravnych prostiedcich ve vztahu k
témto danim nebo dozorem vySe uvedeného. Tyto osoby nebo iFady pouZiji tyto
informace jen k témto Géelim. Mohou sdélit tyto informace p¥i veFejnych
soudnich Fizenich nebo v soudnich rozhodnutich.

3. Ustanoveni odstaved 1 a 2 nebudou v ZAdném pripadé vykldddna tak, Ze
ukladaji smluvnimu stidtu povinnost:

a) provést spravni opatfeni, ktera by porusovala pravni predpisy a spravni praxi
tohoto nebo druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskiny na zikladé€ pravnich
pFedpisd nebo v béZném spravnim Fizeni tohoto nebo druhého smluvniho statu;
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¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodaisks,
primyslové, komer&ni nebo profesni tajemstvi nebo obchodni postup, nebo
informace, jejichZ sdéleni by bylo v rozporu s vefejnym poriadkem.

4. JestliZze jsou v souladu s timto €lankem jednim smluvnim stitem poZadoviny
informace, druhy smluvni stit pouZije svych opatfeni zaméFenych na ziskivani
informaci, aby ziskal a vyménil poZadované informace, i kdyZ tento druhy stit
takové informace nepotiebuje pro své vlastni dafiové tdely.

Clének 25
CLENOVE DIPLOMATICKYCH MISf A KONZULARNICH CRADU

Nic v této smlouvé se nedotyka dariovych vysad €leni diplomatickych misi nebo
konzuldrnich 1dFadd, které jim pFisluSi na z4kladé obecnych pravidel
meziniarodniho prava nebo na zikladé ustanoveni zvlastnich dohod.

Clanek 26
'VSTUP V PLATNOST

Smluvni stity si vzdjemné diplomatickou cestou oznimi splné&ni postupt
poZadovanych jejich vnitrostitnimi privnimi p¥edpisy pro vstup této smlouvy
v platnost. Tato smlouva vstoupi v platnost dnem pozdéjiiho z té&chto oznameni a
jeji ustanoveni se budou provadét:

a) pokud jde o dané vybirané srizkou u zdroje, na p¥ijmy vyplicené nebo

pripisované k prvnimu dni kalendd¥nifho roku nisledujictho po roce, v némx
Smlouva vstoupi v platnost, nebo pozdéji;

b) pokud jde o ostatni dané z piijmii, na pFijmy za kazdy dafiovy rok zaéinajici
prvni den kalenddfniho roku nésledujiciho po roce, vnémZ Smlouva vstoupi
v platnost, nebo pozdéji.

Clanek 27
UKONCENI PLATNOSTI

Tato smlouva zistane v platnosti dokud nebude vypovézena nékterym smluvnim
staitem. KaZdy smluvni stit miiZe diplomatickou cestou pod4dnim vypovédi ukong&it
platnost Smlouvy, a to nejméné Sest mésicii pfed koncem kazdého kalendarniho
roku nasledujictho po obdobi péti let ode dne vstupu Smlouvy v platnost. V
takovém pripadé se Smlouva prestane provadét:
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a) pokud jde o dang vybirané srazkou u zdroje, na p¥ijmy vyplicené nebo
pripisované k prvnimu dni kalend4¥niho roku nasledujiciho po roce, v némz byla
dana vypovéd’, nebo pozdégji;

b) pokud jde o ostatni dan& z p¥ijmi, na pfijmy za kazdy dafiovy rok zadinajici
prvni den kalendaFniho roku nasledujiciho po roce, v némz byla dina vypovéd,
nebo pozdéji.

Dano v Praze dne 30. dubna 2015, coz odpovida 1394/02/10 Solar Hijra, ve dvou
piivodnich vyhotovenich, v éeském, perském a anglickém jazyce, pii€emZ vsechny
texty jsou autentické. V pripad& jakéhokoliv rozdilu mezi Ceskym a perskym
textem bude rozhodujicim anglicky text.

Za vladu Ceské republiky Za vladu franské islamské republiky
Andrej Babi§ - Ali Tayyebnia

1. mistopfedseda vlady a ministr financi ministr hospoda¥stvi a financi
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PROTOKOL

P¥i podpisu Smlouvy mezi vladou Ceské republiky a vladou Iranské islamské
republiky o zamezeni dvojimu zdanéni a zabrinéni datiovému tniku v oboru dani
z piijmu se niZe podepsani dohodli na nisledujicich ustanovenich, ktera tvori
nedilnou soucist Smlouvy:

1. Ustanoveni této smlouvy v Zadném piipad€ nezabraiiuji smluvnim stitim
provadét wustanoveni jejich vnitrostatnich pravnich piedpisi urcena
k zabrafovani situacim vyhybani se dafiové povinnosti nebo dafiovym tnikém.

2. Pokud jde o ¢lanek 24 (Vyména informaci), rozumi se, Ze:

Ustanoveni odstavce 3 nebudou v Zadném piipadé vykladana tak, Ze umozZnuji
smluvoimu stitu odmitnout poskytnout informace pouze ztoho diivodu, Ze
informacemi disponuje banka, jind finanéni instituce, povérenec nebo osoba,
ktera jedna v zastoupeni nebo jake zmocnénec, nebo proto, Ze se informace
vztahuji k vlastnickym podiliim na osobé.

Provadéni vySe uvedeného odstavce v obou statech v8ak zavisi na legislativnich
ipravich prisluSnych vnitrostatnich pravaich predpisti a pravidel, ktera dosud
neumoznup takovou vyménu informaci v iranské islamské republice. Prlslusny
fad Iranské islimské republiky oznimi neprodlené p¥isluinému uiadu Ceské
republiky, Ze podminky pro provadéni tohoto ustanoveni byly splnény.

Déano v Praze dne 30. dubna 2015, coZ odpovida 1394/02/10 Solar Hijra, ve dvou
plivodnich vyhetovenich, v feském, perském a anglickém jazyce, priCemz viechny
texty jsou autentické. V pripadé jakéhokoliv rozdilu mezi ceskym a perskym
textem bude rozhodujicim anglicky text.

Za viadu Ceské republiky Za vladu Iranské islamské republiky
Andrej Babi§ Ali Tayyebnia

1. mistopredseda vlady a ministr financi ministr hospodarstvi a financi
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AGREEMENT

BETWEEN

THE GOVERNMENT
OF THE CZECH REPUBLIC

AND

THE GOVERNMENT
OF THE ISLAMIC REPUBLIC OF IRAN

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
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THE GOVERNMENT OF THE CZECH REPUBLIC
AND
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN

Desiring to conclude an Agreement for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income

Have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of
one or both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on
behalf of a Contracting State or of its political subdivisions or local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on
total income, or on elements of income, including taxes on gains
from the alienation of movable or immovable property, taxes on the
total amounts of wages or salaries paid by enterprises, as well as
taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are in
particular:

a) in the case of the Islamic Republic of Iran:
the income tax;

b) in the case of the Czech Republic:
(i) the tax on income of individuals; and
(ii) the tax on income of legal persons.



Strana 1002

Sbirka mezinirodnich smluv & 47 / 2016

Castka 29

4. The Agreement shall apply also to any identical or substantially
similar taxes that are imposed after the date of signature of the
Agreement in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each
other of any significant changes that have been made in their
respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise
requires:

a)

(i) the term “the Islamic Republic of Iran” means the territory
under the sovereignty and/or jurisdiction of the Islamic
Republic of Iran;

(ii) the term “the Czech Republic” means the territory of the
Czech Republic over which, under Czech legislation and in
accordance with international law, the sovereign rights of the
Czech Republic are exercised;

b) the terms “a Contracting State” and “the other Contracting
State” mean the Czech Republic or the Islamic Republic of Iran,
as the context requires;

c) the term “person” includes an individual, a company and any
other body of persons;

d) the term “company” means any body corporate or any entity
that is treated as a body corporate for tax purposes;

e) the term “enterprise” applies to the carrying on of any business;
f) the term “business” includes also the performance of

professional services and of other activities of an independent
character;
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g) the terms “enterprise of a Contracting State” and “enterprise of
the other Contracting State” mean respectively an enterprise
carried on by a resident of a Contracting State and an enterprise
carried on by a resident of the other Contracting State;

h) the term “national” means:
(1) any individual possessing the nationality of a Contracting
State;
(i) any legal person, partnership or association deriving its
status as such from the laws in force in a Contracting State;

i) the term “international traffic” means any transport by a ship,
aircraft or road or railway vehicle operated by an enterprise of a
Contracting State, except when the ship, aircraft or road or
railway vehicle is operated solely between places in the other
Contracting State;

j) the term “competent authority” means:
(1) in the case of the Islamic Republic of Iran, the Minister of
Economic Affairs and Finance or his authorised representative;
(ii) in the case of the Czech Republic, the Minister of Finance or
his authorised representative.

2. As regards the application of the Agreement at any time by a
Contracting State, any term not defined therein shall, unless the
context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which
the Agreement applies, any meaning under the applicable tax laws
of that State prevailing over a meaning given to the term under
other laws of that State. ‘

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a
Contracting State” means any person who, under the laws of that
State, is liable to tax therein by reason of his domicile, residence,
place of effective management, place of registration, place of
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incorporation or any other criterion of a similar nature, and also
includes that State and any political subdivision or local authority
thereof. This term, however, does not include any person who is
liable to tax in that State in respect only of income from sources in
that State.

2. Where by reason of the provisions of paragraph 1 an individual
is a resident of both Contracting States, then his status shall be
determined as follows:

a) he shall be deemed to be a resident only of the State in which
he has a permanent home available to him; if he has a
permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital interests cannot
be determined, or if he has not a permanent home available to
him in either State, he shall be deemed to be a resident only of
the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them,
he shall be deemed to be a resident only of the State of which he
is a national;

d) if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other
than an individual is a resident of both Contracting States, then it
shall be deemed to be a resident only of the State in which its place
of effective management is situated.
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term ‘“permanent
establishment” means a fixed place of business through which the
business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:
a) a place of management;
b) a branch;
¢) an office;
d) a factory;
e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of
exploration or extraction of natural resources.

3. The term “permanent establishment” likewise encompasses:

a) a building site or a construction, assembly or installation project
or supervisory activities in connection therewith, but only
where such site, project or activities continue for a period of
more than twelve months;

b) the furnishing of services, including consultancy or managerial
services, by an enterprise of a Contracting State or through
employees or other personnel engaged by the enterprise for
such purpose, but only where activities of that nature continue
in the territory of the other Contracting State for a period or
periods exceeding in the aggregate six months within any
twelve month period.
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4. Notwithstanding the preceding provisions of this Article, the
term “permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or
display of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of storage
or display; '

¢) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprise;

d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

e) the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity
of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to
e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory
or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a
person (other than an agent of an independent status to whom
paragraph 6 applies) is acting on behalf of an enterprise and has,
and habitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that enterprise
shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place
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of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

6. An enterprise of a Contracting State shall not be deemed to have
a permanent establishment in the other Contracting State merely
because it carries on business in that other State through a broker,
general commission agent or any other agent of an independent
status, provided that such persons are acting in the ordinary course
of their business. However, when the activities of such an agent
are devoted wholly or almost wholly on behalf of that enterprise,
and conditions are made or imposed between that enterprise and
the agent in their commercial and financial relations which differ
from those which would have been made between independent
enterprises, he will not be considered an agent of an independent
status within the meaning of this paragraph.

7. The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a resident of
the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a
permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE
PROPERTY

1. Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or
forestry) situated in the other Contracting State may be taxed in
that other State. '

2. The term “immovable property” shall have the meaning which it
has under the laws of the Contracting State in which the property in
question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of immovable
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property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources
and other natural resources, including oil and gas. Ships, boats and
aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived
from the direct use, letting, or use in any other form of immovable

property.

4. The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be
taxable only in that State unless the enterprise carries on business
in the other Contracting State through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other State but only
so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in
each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment. |

3. In determining the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the
purposes of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.
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4. Insofar as it has been customary in a Contracting State to
determine the profits to be attributed to a permanent establishment
on the basis of an apportionment of the total profits of the
enterprise to its various parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the profits to be taxed by
such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall
be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by

reason of the mere purchase by that permanent establishment of

goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by
the same method year by year unless there is good and sufficient
reason to the contrary.

7. Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the provisions
of those Articles shall not be affected by the provisions of this
Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits derived by an enterprise of a Contracting State from the
operation of ships, aircraft or road or railway wvehicles in
international traffic shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency but only to so much of the profits so derived as is
attributable to the participant in proportion to its share in the joint
operation.
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Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ
from those which would be made between independent enterprises,
then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of
that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an
enterprise of that State, and taxes accordingly, profits on which an
enterprise of the other Contracting State has been charged to tax in
that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that
other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such
adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States
shall if necessary consult each other.

3. The provisions of paragraph 2 shall not apply in the case of
fraud, gross negligence or willful default.
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Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State may
be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident and
according to the laws of that State, but if the beneficial owner of
the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed 5 per cent of the gross amount of the
dividends.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

This paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. The term “dividends” as used in this Article means income from
shares, “jouissance™ shares or “jouissance” rights, founders’shares
or other rights, not being debt-claims, participating in profits, as
well as other income which is subjected to the same taxation
treatment as income from shares by the laws of the State of which
the company making the distribution or payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which
the company paying the dividends is a resident through a
permanent establishment situated therein and the holding in respect
of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7
shall apply.

5. Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that
other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of
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that other State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company's
undistributed profits to a tax on the company’s undistributed
profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other
State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting
State in which it arises and according to the laws of that State, but
if the beneficial owner of the interest is a resident of the other
Contracting State, the tax so charged shall not exceed 5 per cent of
the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising
in a Contracting State and paid to a resident of the other
Contracting State who is the beneficial owner thereof shall be
taxable only in that other State if such interest is paid:

a) in connection with the sale on credit of any merchandise or
equipment;

b) on any loan or credit of whatever kind granted by a bank;

¢) to the Government of the other Contracting State, including
any political subdivision or local authority thereof, the Central
Bank or any financial institution owned or controlled by that
Government;

d) to a resident of the other State in connection with any loan or
credit guaranteed by the Government of the other State,
including any political subdivision or local authority thereof,
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the Central Bank or any financial institution owned or
controlled by that Government.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of the limitations
mentioned in paragraphs 2 and 3.

4. The term “interest” as used in this Article means income from
debt-claims of every kind, whether or not secured by mortgage and
whether or not carrying a right to participate in the debtor’s profits,
and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching
to such securities, bonds or debentures. Penalty charges for late
payment shall not be regarded as interest for the purposes of this
Article. The term “interest” shall not include any item of income
which is considered as a dividend under the provisions of
paragraph 3 of Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting
State, carries on business in the other Contracting State in which
the interest arises through a permanent establishment situated
therein and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment. In such
case the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying
the interest, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment in connection
with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent
establishment, then such interest shall be deemed to arise in the
State in which the permanent establishment is situated.

7. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other
person, the amount of the interest, having regard to the debt-claim
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for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence
of such relationship, the provisions of this Article shall apply only
to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of
this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting
State in which they arise and according to the laws of that State,
but if the beneficial owner of the royalties is a resident of the other
Contracting State, the tax so charged shall not exceed 8 per cent of
the gross amount of the royalties.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

3. The term “royalties” as used in this Article means payments of
any kind received as a consideration for the use of, or the right to
use, any copyright of literary, artistic or scientific work including
cinematograph films and recordings for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret
formula or process, or for information concerning industrial,
commercial or scientific experience or for the use of, or the right to
use, industrial, commercial or scientific equipment.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting
State, carries on business in the other Contracting State in which
the royalties arise through a permanent establishment situated
therein and the right or property in respect of which the royalties
are paid is effectively connected with such permanent
establishment. In such case the provisions of Article 7 shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when
the payer is a resident of that State. Where, however, the person
paying the royalties, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment in
connection with which the liability to pay the royalties was
incurred, and such royalties are borne by such permanent
establishment, then such royalties shall be deemed to arise in the
State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other
person, the amount of the royalties, having regard to the use, right
or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the
other provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and
situated in the other Contracting State may be taxed in that other
Contracting State.

2. Gains from the alienation of movable property forming part of
the business property of a permanent establishment which an
enterprise of a Contracting State has in the other Contracting State,
including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise), may be taxed in
that other State.

3. Gains derived by an enterprise of a Contracting State from the
alienation of ships, aircraft or road or railway vehicles operated in
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international traffic or movable property pertaining to the operation
of such ships, aircraft or road or railway vehicles shall be taxable
only in that State.

4. Gains derived by a resident of a Contracting State from the
alienation of shares or other interests in a company which is a
resident of the other Contracting State may be taxed in that other
State.

5. Gains from the alienation of any property, other than that referred
to in paragraphs 1, 2, 3 and 4, shall be taxable only in the
Contracting State of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries,
wages and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only
in that State unless the employment is exercised in the other
Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if all the following
conditions are met:

a) the recipient is employed in the other State for a period or
periods not exceeding in the aggregate 183 days in any
twelve month period commencing or ending in the fiscal
year concerned, and

b) the remuneration is paid by, or on behalf of, an employer
who is not a resident of the other State, and
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¢) the remuneration is not borne by a permanent establishment
which the employer has in the other State.

3. In the computation of the periods mentioned in sub-paragraph a)
of paragraph 2, the following days shall be included:

a) all days of physical presence including days of arrivals and
departures, and

b) days spent outside the State of activity such as weekends,
national holidays, holidays, and business trips connected
with the employment of the recipient in that State, after
which the activity was resumed in the territory of that State.

4, The term “employer” mentioned in sub-paragraph b) of
paragraph 2 means the person having right on the work produced
and bearing the responsibility and risk connected with the
performance of the work.

5. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised
aboard a ship, aircraft or road or railway vehicle operated in
international traffic by an enterprise of a Contracting State, shall be
taxable only in that Contracting State.

, Article 15
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident
of a Contracting State in his capacity as a member of the board of
directors or any other similar competent organ of a company which
is a resident of the other Contracting State may be taxed in that
other Contracting State.
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Article 16
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 7 and 14, income
derived by a resident of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or television artiste, or a
musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other
State. '

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income
may, notwithstanding the provisions of Articles 7 and 14, be taxed
in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

Article 17
PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions
and other similar remuneration paid to a resident of a Contracting
State in consideration of past employment shall be taxable only in
that State.

Article 18
GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration paid by a
Contracting State or a political subdivision or local authority
thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in
that State.

b) However, such salaries, wages and other similar
remuneration shall be taxable only in the other Contracting
State if the services are rendered in that State and the
individual is a resident of that State who:
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(i) is a national of that State; or
(i) did not become a resident of that State solely for
the purpose of rendering the services.

a) Notwithstanding the provisions of paragraph 1, pensions
and other similar remuneration paid by, or out of funds
created by, a Contracting State or a political subdivision or a
local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be
taxable only in that State.

b) However, such pensions and other similar remuneration
shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to
salaries, wages, pensions and other similar remuneration in respect
of services rendered in connection with a business carried on by a
Contracting State or a political subdivision or a local authority
thereof. |

Article 19
STUDENTS

Payments which a student or business apprentice who is or
was immediately before visiting a Contracting State a resident of
the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training
shall not be taxed in that State, provided that such payments arise
from sources outside that State.
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Article 20
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Agreement
shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other
than income from immovable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein and the right or
property in respect of which the income is paid is effectively
connected with such permanent establishment. In such case the
provisions of Article 7 shall apply.

Article 21
METHODS FOR THE ELIMINATION OF
DOUBLE TAXATION

1. In the case of a resident of the Islamic Republic of Iran, double
taxation shall be eliminated as follows:

Where a resident of the Islamic Republic of Iran derives
income which, in accordance with the provisions of this Agreement,
may be taxed in the Czech Republic, the Islamic Republic of Iran
shall allow as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in the Czech
Republic. Such deduction shall not, however, exceed that part of the
tax as computed before the deduction is given, which is attributable
to the income that may be taxed in the Czech Republic.

2. Subject to the provisions of the Jaws of the Czech Republic
regarding the elimination of double taxation, in the case of a
resident of the Czech Republic, double taxation shall be eliminated
as follows:
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The Czech Republic, when imposing taxes on its residents,
may include in the tax base upon which such taxes are imposed the
items of income which according to the provisions of this
Agreement may also be taxed in the Islamic Republic of Iran, but
shall allow as a deduction from the amount of tax computed on
such a base an amount equal to the tax paid in the Islamic Republic
of Iran. Such deduction shall not, however, exceed that part of the
Czech tax, as computed before the deduction is given, which is
appropriate to the income which, in accordance with the provisions
of this Agreement, may be taxed in the Islamic Republic of Iran.

3. Where in accordance with any provision of the Agreement
income derived by a resident of a Contracting State is exempt from
tax in that State, such State may nevertheless, in calculating the
amount of tax on the remaining income of such resident, take into
account the exempted income.

Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the
other Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that
other Contracting State in the same circumstances, in particular
with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to
persons who are not residents of one or both of the Contracting
States.

2. The taxation on a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State shall not be
less favourably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same activities. This
provision shall not be construed as obliging a Contracting State to
grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account
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of civil status or family responsibilities which it grants to its own
residents.

3. Except where the provisions of paragraph 1 of Article 9,
paragraph 7 of Article 11, or paragraph 6 of Article 12, apply,
interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall,
for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had been paid to
a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly
or partly owned or controlled, directly or indirectly, by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the
provisions of Article 2, apply to taxes of every kind and description.

Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes
under paragraph 1 of Article 22, to that of the Contracting State of
which he is a national. The case must be presented within three
years from the first notification of the action resulting in taxation
not in accordance with the provisions of the Agreement.
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2. The competent authority shall endeavour, if the objection
appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with
the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the
Agreement.

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of the
Agreement. They may also consult together for the elimination of
double taxation in cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may
communicate with each other directly, including through a joint
commission consisting of themselves or their representatives, for
the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 24
EXCHANGE OF INFORMATION

I. The competent authorities of the Contracting States shall
exchange such information as is foreseeably relevant for carrying
out the provisions of this Agreement or to the adniinistration or
enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of
their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Agreement. The exchange
of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting
State shall be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection
of, the enforcement or prosecution in respect of, the determination
of appeals in relation to the taxes referred to in paragraph 1, or the
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oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be
construed so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the
laws and administrative practice of that or of the other
Contracting State;

b) to supply information which is not obtainable under the
laws or in the normal course of the administration of that
or of the other Contracting State;

c) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or information the disclosure of which
would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance
with this Article, the other Contracting State shall use its
information gathering measures to obtain and exchange the
requested information, even though that other State may not need
such information for its own tax purposes.

Article 25
MEMBERS OF DIPLOMATIC MISSIONS AND
CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the
general rules of international law or under the provisions of special
agreements.
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Article 26
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other, through
the diplomatic channels, the completion of the procedures required
by its domestic law for the bringing into force of this Agreement.
This Agreement shall enter into force on the date of the latter of
these notifications and its provisions shall have effect:

a) in respect of taxes withheld at source, to income paid or
credited on or after the first day of the calendar year next
following that in which the Agreement enters into force;

b) in respect of other taxes on income, to income in any
taxable year beginning on or after the first day of the
calendar year next following that in which the Agreement
enters into force.

Article 27
TERMINATION

This Agreement shall remain in force until terminated by a
Contracting State. Either Contracting State may terminate the
Agreement, through the diplomatic channels, by giving notice of
termination at least six months before the end of any calendar year
following after the period of five years from the date on which the
Agreement enters into force. In such event, the Agreement shall
cease to have effect:

a) in respect of taxes withheld at source, to income paid
or credited on or after the first day of the calendar year
next following that in which the notice is given;

b) in respect of other taxes on income, to income in any
taxable year beginning on or after the first day of the
calendar year next following that in which the notice is
given.



Strana 1026

Sbirka mezinirodnich smluv & 47 / 2016 Castka 29

Done in duplicate at Prague on April 30, 2015 corresponding to
1394/02/10 Solar Hijra in the Czech, Persian and English languages,
all texts being equally authentic. In case of any divergence between
the Czech and the Persian texts, the English text shall prevail.

For the Government of

For the Government of
the Islamic Republic of Iran

the Czech Republic
Andrej Babis Ali Tayyebnia

Minister of Economy and

First Deputy Prime Minister and
Finance

Minister of Finance
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PROTOCOL

At the moment of signing the Agreement between the
Government of the Czech Republic and the Government of the
Islamic Republic of Iran for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income, the
undersigned have agreed upon the following provisions which shall
form an integral part of the Agreement:

1. The provisions of this Agreement shall in no case prevent either
Contracting State from applying the provisions of its domestic laws
that are aimed at the prevention of fiscal avoidance or evasion.

2. With reference to Article 24 (Exchange of Information), it is
understood that:

In no case shall the provisions of paragraph 3 be construed to
permit a Contracting State to decline to supply information solely
because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.

However, the application of the above-mentioned paragraph in both
States depends on the legislative amendments of the relevant
domestic laws and regulations that do not allow for the time being
such exchange of information in the Islamic Republic of Iran. The
competent authority of the Islamic Republic of Iran shall notify the
competent authority of the Czech Republic without delay that the
conditions for the application of this provision have been met.

Done in duplicate at Prague on April 30, 2015 corresponding to
1394/02/10 Solar Hijra in the Czech, Persian and English languages,
all texts being equally authentic. In case of any divergence between
the Czech and the Persian texts, the English text shall prevail.

For the Government of For the Government of
the Czech Republic the Islamic Republic of Iran
Andrej Babi$ Ali Tayyebnia

First Deputy Prime Minister and Minister of Economy and
Minister of Finance Finance
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