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32

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 11. &ervna 2014 byl v Zenevé na 103. zaseddni Generilni
konference Mezinirodni organizace price pfijat Protokol z roku 2014 k Umluvé o nucené prici z roku 1930%).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval. Ratifikace
Protokolu Ceskou republikou byla zapsina generilnim feditelem Mezinirodniho d¥adu price, depozitifem
Protokolu, dne 9. &ervna 2016.

Protokol vstoupil v platnost na zékladé svého &linku 8 odst. 2 dne 9. listopadu 2016. Pro Ceskou republiku
vstupuje v platnost podle téhoZ ustanoveni dne 9. &ervna 2017.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlaSuji soudasné.

!y Umluva o nucené nebo povinné prici, pfijati v Zenevé dne 28. Eervna 1930, byla vyhléfena pod & 506/1990 Sb.
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Protocol of 2014 to the Forced Labour Convention, 1930

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 103rd Session on 28 May 2014, and

Recognizing that the prohibition of forced or compulsory labour forms part of the
body of fundamental rights, and that forced or compulsory labour violates the
human rights and dignity of millions of women and men, girls and boys,
contributes to the perpetuation of poverty and stands in the way of the
achievement of decent work for all, and

Recognizing the vital role played by the Forced Labour Convention, 1930
(No. 29), hereinafter referred to as “the Convention”, and the Abolition of Forced
Labour Convention, 1957 (No. 105), in combating all forms of forced or
compulsory labour, but that gaps in their implementation call for additional
measures, and

Recalling that the definition of forced or compulsory labour under Article 2 of the
Convention covers forced or compulsory labour in all its forms and manifestations
and is applicable to all human beings without distinction, and

Emphasizing the urgency of eliminating forced and compulsory labour in all its
forms and manifestations, and

Recalling the obligation of Members that have ratified the Convention to make
forced or compulsory labour punishable as a penal offence, and to ensure that
the penalties imposed by law are really adequate and are strictly enforced, and

Noting that the transitional period provided for in the Convention has expired, and
the provisions of Article 1, paragraphs 2 and 3, and Articles 3 to 24 are no longer
applicable, and

Recognizing that the context and forms of forced or compulsory labour have
changed and trafficking in persons for the purposes of forced or compulsory
labour, which may involve sexual exploitation, is the subject of growing
international concern and requires urgent action for its effective elimination, and
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Noting that there is an increased number of workers who are in forced or
compulsory labour in the private economy, that certain sectors of the economy
are particularly vulnerable, and that certain groups of workers have a higher risk
of becoming victims of forced or compulsory labour, especially migrants, and

Noting that the effective and sustained suppression of forced or compulsory
labour contributes to ensuring fair competition among employers as well as
protection for workers, and

Recalling the relevant international labour standards, including, in particular, the
Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87), the Right to Organise and Collective Bargaining Convention, 1949
(No. 98), the Equal Remuneration Convention, 1951 (No. 100), the Discrimination
(Employment and Occupation) Convention, 1958 (No. 111), the Minimum Age
Convention, 1973 (No. 138), the Worst Forms of Child Labour Convention, 1999
(No. 182), the Migration for Employment Convention (Revised), 1949 (No. 97),
the Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143),
the Domestic Workers Convention, 2011 (No. 189), the Private Employment
Agencies Convention, 1997 (No. 181), the Labour Inspection Convention, 1947
(No. 81), the Labour Inspection (Agriculture) Convention, 1969 (No. 129), as well
as the ILO Declaration on Fundamental Principles and Rights at Work (1998),
and the ILO Declaration on Social Justice for a Fair Globalization (2008), and

Noting other relevant international instruments, in particular the Universal
Declaration of Human Rights (1948), the International Covenant on Civil and
Political Rights (1966), the International Covenant on Economic, Social and
Cultural Rights (1966), the Slavery Convention (1926), the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery (1956), the United Nations Convention against
Transnational Organized Crime (2000), the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children (2000), the
Protocol against the Smuggling of Migrants by Land, Sea and Air (2000), the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families (1990), the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (1984), the Convention
on the Elimination of All Forms of Discrimination against Women (1979), and the
Convention on the Rights of Persons with Disabilities (2006), and

Having decided upon the adoption of certain proposals to address gaps in
implementation of the Convention, and reaffirmed that measures of prevention,
protection, and remedies, such as compensation and rehabilitation, are
necessary to achieve the effective and sustained suppression of forced or
compulsory labour, pursuant to the fourth item on the agenda of the session, and
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Having determined that these proposals shall take the form of a Protocol to the
Convention;

adopts this eleventh day of June two thousand and fourteen the following Protocol,
which may be cited as the Protocol of 2014 to the Forced Labour Convention, 1930.

Article 1

1. In giving effect to its obligations under the Convention to suppress forced or
compulsory labour, each Member shall take effective measures to prevent and
eliminate its use, to provide to victims protection and access to appropriate and
effective remedies, such as compensation, and to sanction the perpetrators of forced
or compulsory labour.

2. Each Member shall develop a national policy and plan of action for the effective and
sustained suppression of forced or compulsory labour in consultation with
employers’ and workers’ organizations, which shall involve systematic action by the
competent authorities and, as appropriate, in coordination with employers’ and
workers’ organizations, as well as with other groups concerned.

3. The definition of forced or compulsory labour contained in the Convention is
reaffirmed, and therefore the measures referred to in this Protocol shall include
specific action against trafficking in persons for the purposes of forced or compulsory
labour.

Article 2

The measures to be taken for the prevention of forced or compulsory labour shall
include:

(a) educating and informing people, especially those considered to be particularly
vulnerable, in order to prevent their becoming victims of forced or compulsory
labour;

(b) educating and informing employers, in order to prevent their becoming involved in
forced or compulsory labour practices;

(¢) undertaking efforts to ensure that:

(i) the coverage and enforcement of legislation relevant to the prevention of
forced or compulsory labour, including labour law as appropriate, apply to all
workers and all sectors of the economy; and

(i) labour inspection services and other services responsible for the
implementation of this legislation are strengthened;

(d) protecting persons, particularly migrant workers, from possible abusive and
fraudulent practices during the recruitment and placement process;

(e) supporting due diligence by both the public and private sectors to prevent and
respond to risks of forced or compulsory labour; and

() addressing the root causes and factors that heighten the risks of forced or
compulsory labour.
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Article 3

Each Member shall take effective measures for the identification, release, protection,
recovery and rehabilitation of all victims of forced or compulsory labour, as well as the
provision of other forms of assistance and support.

Article 4

1. Each Member shall ensure that all victims of forced or compulsory labour,
irrespective of their presence or legal status in the national territory, have access to
appropriate and effective remedies, such as compensation.

2. Each Member shall, in accordance with the basic principles of its legal system, take
the necessary measures to ensure that competent authorities are entitled not to
prosecute or impose penalties on victims of forced or compulsory labour for their
involvement in unlawful activities which they have been compelled to commit as
a direct consequence of being subjected to forced or compulsory labour.

Article 5

Members shall cooperate with each other to ensure the prevention and elimination of all
forms of forced or compulsory labour.

Article 6

The measures taken to apply the provisions of this Protocol and of the Convention shall
be determined by national laws or regulations or by the competent authority, after
consultation with the organizations of employers and workers concerned.

Article 7

The transitional provisions of Article 1, paragraphs 2 and 3, and Articles 3 to 24 of the
Convention shall be deleted.

Article 8

1. A Member may ratify this Protocol at the same time as or at any time after its
ratification of the Convention, by communicating its formal ratification to the
Director-General of the International Labour Office for registration.

2. The Protocol shall come into force twelve months after the date on which
ratifications of two Members have been registered by the Director-General.
Thereafter, this Protocol shall come into force for a Member twelve months after
the date on which its ratification is registered and the Convention shall be binding
on the Member concerned with the addition of Articles 1 to 7 of this Protocol.

Article 9

1. A Member which has ratified this Protocol may denounce it whenever the
Convention is open to denunciation in accordance with its Article 30, by an act
communicated to the Director-General of the International Labour Office for
registration.
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2. Denunciation of the Convention in accordance with its Articles 30 or 32 shall ipso
jure involve the denunciation of this Protocol.
3. Any denunciation in accordance with paragraphs 1 or 2 of this Article shall not

take effect until one year after the date on which it is registered.

Article 10

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organization of the registration of all ratifications,
declarations and denunciations communicated by the Members of the
Organization.

2. When notifying the Members of the Organization of the registration of the second
ratification, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Protocol shall come into force.

Article 11

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations, for registration in accordance with article 102
of the Charter of the United Nations, full particulars of all ratifications, declarations and
denunciations registered by the Director-General.

Article 12
The English and French versions of the text of this Protocol are equally authoritative.
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PREKLAD

Protokol z roku 2014 k Umluvé o nucené praci z roku 1930

Generalni konference Mezinarodni organizace prace,

ktera byla svolana Spravni radou Mezinarodniho Gfadu prace do Zenevy a tam
se sesla dne 28. kvétna 2014 na svém 103. zasedani, a

uznavajic, ze zakaz nucené nebo povinné prace tvofi jednu ze zakladnich
soudasti lidskych prav, a Ze nucena a povinna prace porusuje lidska prava
a distojnost miliont Zen, muzd, divek a chlapcd, pfispiva k pretrvavani chudoby
a znemoziuje zajiStovani slusnych pracovnich podminek, a

uznavajic zasadni Ulohu Umluvy €. 29 o nucené praci z roku 1930 (déle jen
,Umluva®), a umluvy &. 105 o odstranéni nucené prace z roku 1957 v boji proti
vSem formam nucené nebo povinné prace, ale Ze nedostatky v jejich provadéni
vyZaduji dalsi opatfeni, a

pfipominajic, Ze definice nucené nebo povinné prace v &lanku 2 Umluvy se
vztahuje na nucenou nebo povinnou praci ve v8ech jejich formach a projevech,
a je pouzitelna pro v8echny lidské bytosti bez rozdilu, a

zdUraziujic naléhavost odstranéni nucené a povinné prace ve vSech jejich
formach a projevech, a

pfipominajic povinnost &lenskych stath, ktefi Umluvu ratifikovali, stihat nucenou
nebo povinnou praci jako trestny &in a zajistit, Ze postihy stanovené pravem jsou
pfiméfené a dusledné uplatfiované, a

berouc na védomi, Ze Umluvou stanovené pfechodné obdobi jiz uplynulo, a Ze
ustanoveni ¢lanku 1 odstavcl 2 a 3 a ustanoveni ¢lankl 3 aZ 24 jiz nelze pouZit,
a

uznavajic, Ze se kontext a formy nucené prace zménily, a obchodovani s lidmi za
Uéelem nucené nebo povinné prace, kterdA mlze =zahrnovat isexualni
vykofistovani, je pfedmétem rostouciho mezinarodniho znepokojeni, a Ze jeho
t€inna eliminace vyzaduje urgentni kroky, a
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berouc na védomi, Ze v soukromém sektoru roste podet pracovnik(, ktefi jsou
nuceni k praci, pfi¢emzZ obzviasté zranitelna jsou v tomto ohledu néktera odvétvi,
a Ze u urgitych skupin pracovnikll, zejména u migrant(i, existuje vyssi riziko, ze
se stanou ob&tmi nucené nebo povinné prace, a

berouc na v&domi, Ze uCinné a trvalé potladeni nucené nebo povinné prace
piispiva k zaji§téni spravedlivé hospodarské soutéZze mezi zaméstnavateli, jakoz
i ochrany pro zaméstnance, a

pfipominajic pfisluéné mezinarodni pracovni normy, zejména Umluvu &. 87
0 svobodé sdruZzovani a ochrané prava odborové se organizovat z roku 1948,
umluvu €. 98 o pravu organizovat se a kolektivné vyjednavat z roku 1949, imluvu
¢. 100 o rovnosti v odméniovani za praci z roku 1951, Gmluvu €. 111 o odstran&ni
diskriminace v zaméstnani a povolani z roku 1958, timluvu &. 138 o minimainim
véku z roku 1973, umluvu €. 182 o nejhorsich formach détské prace z roku 1999,
Umluvu €. 97 o migraci za zaméstnanim (revidovana) z roku 1949, tmluvu &. 143
o migrujicich pracovnicich (doplfiujici ustanoveni) z roku 1975, imluvu & 189
o pracovnicich v cizi domacnosti z roku 2011, Umluvu & 181 o soukromych
zprostiedkovatelnach prace z roku 1997, Umluvu ¢&. 81 o inspekci prace z roku
1947, Gmluvu &. 129 o inspekci prace v zemédélstvi zroku 1969, jakoz
i Deklaraci MOP o zakladnich zasadach a pravech v praci zroku 1998
a Deklaraci MOP o socialni spravedinosti pro spravedlivou globalizaci z roku

2008, a

berouc na védomi, dalsi relevantni mezinarodni nastroje, zejména VSeobecnou
deklaraci lidskych prav z roku 1948, Mezinarodni pakt o ob&anskych a politickych
pravech z roku 1966, Mezinarodni pakt o hospodarskych, socialnich a kulturnich
pravech z roku 1966, Umluvu o otroctvi z roku 1926, dodatkovou uUmluvu
o zruSeni otroctvi, obchodu s ofroky a instituci a praktik podobnych otroctvi
zroku 1956, Gmluvu Organizace spojenych narod proti nadnarodnimu
organizovanému zlo¢inu z roku 2000, protokol o prevenci, potlatovani a trestani
obchodovéni s lidmi, a to zejména s Zenami a détmi z roku 2000, protokol proti
pasovani pfistéhovalcli po zemi, po mofi a letecky z roku 2000, mezinarodni
Umiuvu o ochrané prav v8ech migrujicich pracovnik(l a &lenl jejich rodin z roku
1990, amluvu proti muceni a jinému krutému, nelidskému ¢&i poniZujicimu
zachazeni nebo trestani z roku 1984, Umluvu o odstranéni v8ech forem
diskriminace Zen z roku 1979 a uUmluvu o pravech osob se zdravotnim
postiZzenim z roku 2006, a

rozhodnuvsi pfijmout nékteré navrhy na feSeni nedostatk(l v provadéni Umluvy
a znovu potvrdivsi, Ze opatfeni v oblasti prevence, ochrany a napravnych
opatfeni, jako jsou napfiklad odskodnéni a rehabilitace obéti, jsou nezbytna pro
ucinné a trvalé potlaceni nucené nebo povinné prace, jez jsou &tvrtym bodem
jednaciho pofadu zasedani, a

stanovic, Ze tyto navrhy budou mit formu protokolu tvoficiho soucast Umluvy,
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pfijima dne 11. ervna 2014 tento Protokol, ktery miZe byt oznaCovan jako Protokol
z roku 2014 k Umluvé o nucené praci z roku 1930.

Clanek 1

1. V ramci plnéni svych zavazk(l v ramci Umiuvy, jejichZ cilem je potlaéeni nucené
nebo povinné prace, pfijme kazdy C&lensky stat UG€inna opatfeni k prevenci
a odstranéni nucené a povinné prace, k poskytnuti ochrany obétem nucené
a povinné prace ak zajisténi pfistupu téchto obéti k pfim&fenym a U&innym
napravnym prostfedkim, jako jsou finanéni nahrady, a k postihovani osob
vynucujicich praci.

2. Kazdy c¢lensky stat vypracuje po projednani s organizacemi zameéstnavatel(
a pracovnik( vnitrostatni politiku a akéni plan pro uéinné a trvalé potlateni nucené
nebo povinné préce, jez zahrnuji systematické kroky pfislusnych organd, a pfipadné
koordinovanou s organizacemi zaméstnavatelll a pracovnikll, jakoZ i s dalSimi
dotéenymi skupinami. )

3. Definice nucené nebo povinné prace obsazena v Umluvé se potvrzuje, a proto
zahrnuji opatfeni uvedena v tomto protokolu téz zvlastni kroky proti obchodovani
s lidmi za G€elem nucené nebo povinné prace.

Clanek 2
Opatfeni pfijata za G&elem prevence nucené nebo povinné prace obsahuiji:

(a) vzdélavaci a informacni aktivity, zejména pro osoby ze zvlasté ohroZenych skupin,
jez maji zabranit situaci, kdy se tito lidé stanou ob&tmi nucené nebo povinné prace,
(b) vzdélavani a informovani zaméstnavatelll za Ucelem zabranéni jejich zapojenf do
praktik zahrnujicich nucenou nebo povinnou praci,
(c) asili vedouci k zajisténi:
(i) pokryti a dodrZovani pravnich pfedpist tykajicich se prevence nucené nebo
povinné prace, véetné pfipadnych predpish pracovniho prava, jez se vztahuji
na vSechny pracovniky ve v8ech odvétvich hospodarstvi a
(i) posileni sluzeb inspekce prace a dalSich sluZzeb zodpovidajici za provadéni
téchto pravnich predpisi,
(d) ochranu osob, zejména migrujicich pracovnikll, pfed nekalymi a podvodnymi
praktikami pfi naboru a umistovani,
(e) podporu nalezité péce vefejného i soukromeého sektoru k prevenci a reakci na rizika
nucené nebo povinné prace, a

(f) feSeni pfigin vyskytu nucené nebo povinné prace, a faktorQ, které riziko nucené
nebo povinné prace zvysuji.

Clanek 3

Kazdy c¢lensky stat pfijme G¢innad opatfeni k identifikaci, osvobozeni, ochrané,
od8kodn&ni a rehabilitaci vSech obéti nucené & povinné prace, jakoz i opatfeni
k zajisténi dalSich forem pomoci a podpory.
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Clanek 4

1. Kazdy ¢&lensky stat zajisti, aby v8echny obéti nucené nebo povinné prace, bez
ohledu na jejich pfitomnost nebo pravni postaveni na Gzemi daného &lenského
statu, mély pfistup k pfiméfenym a ucéinnym napravnym prostiedkim, jako jsou
napfiklad finan&ni nahrady.

2. Kazdy ¢lensky stat pfijme, v souladu se zakladnimi zasadami svého pravniho
systému, opatieni nezbytna k zajisténi toho, ze pfisludné organy budou mit pravo
nezahajovat trestni stihani obéti nucené nebo povinné prace, & neukladat témto
obétem sankce za zapojeni do nezdkonnych aktivit, jez byly donuceny spachat
v pfimém disledku toho, Ze byly obétmi nucené nebo povinné prace.

Clanek 5

Clenské staty vzajemné spolupracuiji s cilem zajistit prevenci a odstranéni viech forem
nucené nebo povinné prace.

Clanek 6

Opatfeni k napln&ni ustanoveni tohoto Protokolu a Umluvy budou stanovena
vnitrostatnimi pravnimi pfedpisy nebo pfislusnymi organy po pfedchozim projednani
s dot¢enymi organizacemi zaméstnavatell a pracovnikd.

Clanek 7

Ptechodna ustanoveni &lanku 1 odstavcii 2 a 3 a &lank( 3 a2 24 Umluvy se zruduji.

Clanek 8

1. Clensky stat maZe ratifikovat tento Protokol souasné nebo kdykoli pozdéji po
ratifikaci Umluvy, oznamenim formalni ratifikace generalnimu fediteli Mezinarodniho
Ufadu prace k registraci.

2. Protokol vstoupi v platnost dvanact mésicl po dni, kdy byla generalnim feditelem
zaregistrovana ratifikace dvou clenskych statd. Poté tento Protokol vstoupi
v platnost pro kazdy dal$i élensky stat dvanact mésicl od data, k némuz byla
zaregistrovana jeho ratifikace a Umluva se nasledné& pro tento &lensky stat stane
zavaznou véetné ¢élank( 1 az 7 tohoto Protokolu.

Clanek 9

1. Clensky stat, ktery ratifikoval tento Protokol, jej miize vypovédét vidy, kdyZ je
Umluva v souladu se svym &lankem 30 oteviena k vypovézeni, sdélenim pfedanym
generalnimu fediteli Mezinarodniho Gfadu prace K registraci.

2. Vypovézeni Umluvy v souladu sjejimi &lanky 30 nebo 32 ipso iure zahrnuje
I vypovézeni tohoto Protokolu.

3. Kazda vypovéd v souladu s body 1 a 2 tohoto &lanku nabude ucinnosti jeden rok
ode dne, kdy byla zaregistrovana.
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Clanek 10

1. Generalni feditel Mezinarodniho Gfadu prace vyrozumi vSechny &lenské staty
Mezinarodni organizace prace o registraci vSech ratifikaci, prohldSeni a vypovédi,
které mu sdéli ¢lenské staty Organizace.

2. Kdyz ‘bude oznamovat €lenskym statlm Organizace registraci druhé ratifikace,
upozorni generaini feditel &leny organizace na datum, kterym Protokol vstoupi
v platnost.

Clanek 11

Generalni feditel Mezinarodniho ufadu prace oznami generalnimu tajemnikovi
Spojenych narodd v souladu s ¢lankem 102 Charty Spojenych narod( k registraci Giplné
Udaje o v8ech ratifikacich a vypovédich, které zaregistroval v souladu s ustanovenimi
pfedchozich &lankd.

Clanek 12
Anglickeé a francouzské znéni textu tohoto Protokolu jsou stejné rozhodné.
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33

SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahrani&nich véci sd&luje, Ze dne 16. kv&tna 2005 byla ve Var$avé oteviena k podpisu Umluva
Rady Evropy o opatfenich proti obchodovini s lidmi.

Jménem Ceské republiky byla Umluva podepsina ve Strasburku dne 2. kv&tna 2016.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni listina
Ceské republiky byla uloZena u generilniho tajemnika Rady Evropy, depozitife Umluvy, dne 29. bfezna 2017.

Pfi ratifikaci Umluvy bylo u&ingno nisledujici prohlsseni Ceské republiky:

»V souladu s clinkem 31 odst. 2 Umlnvy si Ceskd republika vybrazuje pravo neaplikovat ustanoveni clinku 31
odst. 1 pism. e) v celém jeho rozsabu a aplikovat jej ponze v rozsahu nisledujicim: Pokud byl trestny &n spichin na
stétnim p¥islusnikovi Ceské republiky na vizemi Ceské republiky nebo pokud byl trestny in spiachén v ciziné proti
stétnimu pvisluinikovi Ceské republiky, jestlize je &in v misté spachéni Ginu trestny nebo jestlize misto spachini
trestného &nu nepodléhi Zidné trestni pravomoci.

Umluva vstoupila v platnost na zédkladé svého &lénku 42 odst. 3 dne 1. Gnora 2008. Pro Ceskou republiku
vstupuje v platnost podle odstavce 4 téhoZ &ldnku dne 1. &ervence 2017.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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Preamble
The member States of the Council of Europe and the other Signatories hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Considering that trafficking in human beings constitutes a violation of human rights and an
offence to the dignity and the integrity of the human being;

Considering that trafficking in human beings ray resuit in slavery for victims;

Considering that respect for victims' rights, protection of victims and action to combat traffic-
king in human beings must be the paramount objectives;

Considering that all actions or initiatives against trafficking in human beings must be non-dis-
criminatory, take gender equality into account as well as a child-rights approach;

Recalling the declarations by the Ministers for Foreign Affairs of the Member States at the
112th (14-15 May 2003) and the 114th (12-13 May 2004) Sessions of the Committee of
Ministers calling for reinforced action by the Council of Europe on trafficking in human beings;

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (1950) and its protocols;

Bearing in mind the following recommendations of the Commitiee of Ministers to member
states of the Council of Europe : Recommendation No. R (91) 11 on sexual exploitation, por-
nography and prostitution of, and trafficking in, children and young adulis; Recommendation
No. R (97) 13 concerning intimidation of witnesses and the rights of the defence;
Recommendation No. R {2000) 11 on action against trafficking in human beings for the pur-
pose of sexual exploitation and Recommendation Rec (2001) 16 on the protection of children
against sexual expioitation; Recommendation Rec (2002) 5 on the protection of women
against violence;

Bearing in mind the following recommendations of the Parliamentary Assembly of the Council
of Eurape: Recommendation 1325 (1997) on traffic in women and forced prostitution in
Council of Europe member states ; Recommendation 1450 (2000) on violence against women
in Europe ; Recommendation 1545 (2002) on a campaign against trafficking in women;
Recommendation 1610 (2003} on migration connected with trafficking in women and prosti-
tution; Recommendation 1611 (2003) on trafficking in organs in Europe; Recommendation
1663 (2004) Domestic slavery: servitude, au pairs and mail-order brides;
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Bearing in mind the European Union Council Framewark Decision of 19 July 2002 on comba-
ting trafficking in human beings, the European Unioh Council Framework Decision of
15 March 2001 on the standing of victims in criminal proceedings and the European Union
Council Directive of 29 April 2004 on the residence permit issued to third-country nationals
who are victims of trafficking in human beings or who have been the subject of an action to
facilitate illegal immigration, who cooperate with the competent authorities;

Taking due account of the United Nations Convention against Transnational Organized Crime
and the Protocol thereto to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children with a view to improving the protection which they afford and develo-
ping the standards established by them;

Taking due account of the other international legal instruments relevant in the field of action
against trafficking in human beings;

Taking into account the need to prepare a comprehensive international legal instrument
focusing on the human rights of victims of trafficking and setting up a specific monitoring
mechanism,

Have agreed as follows:

Chapter I - Purposes, scope, non-discrimination principle and definitions

Article 1 — Purposes of the Convention

1 The purposes of this Convention are:
a to prevent and combat trafficking in human beings, while guaranteeing gender equality ;

b to protect the human rights of the victims of trafficking, design a comprehensive frame-
work for the protection and assistance of victims and witnesses, while guaranteeing
gender equality, as well as to ensure effective investigation and prosecution;

¢ to promote international cooperation on action against trafficking in human beings.

2 In order to ensure effective implementation of its provisions by the Parties, this Convention
sets up a specific monitoring mechanism.

Article 2 — Scope

This Convention shall apply to all forms of trafficking in human beings, whether national or
transnational, whether or not connected with organised crime.

Article 3 — Non-discrimination principle

The implementation of the provisions of this Convention by Parties, in particular the enjoy-
ment of measures to protect and promote the rights of victims, shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political ar other
opinion, national or social origin, association with a national minority, property, birth or other
status,
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Article 4 - Definitions

For the purposes of this Convention:

2 "Trafficking in human beings” shall mean the recruitment, transportation, transfer, har-
bouring or receipt of persons, by means of the threat or use of force or other forms of
coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent
of a person having control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of the prostitution of others or
other forms of sexual exploitation, forced labour or services, slavery or practices similar to
slavery, servitude or the remaval of organs;

b The consent of a victim of “trafficking in human beings"” to the intended exploitation set
forth in subparagraph (a) of this article shall be irrelevant where any of the means set forth
in subparagraph (a) have been used;

¢ The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose
of exploitation shall be considered “trafficking in human beings" even if this does not
involve any of the means set forth in subparagraph (a) of this article;

g “Child" shall mean any person under eighteen years of age;

e "Victim” shall mean any natural person who is subject to trafficking in human beings as
defined in this article.

Chapter 1I - Prevention, co-operation and other measures

Article 5 - Prevention of trafficking in human beings

Each Party shall take measures to establish or strengthen national co-ordination between the
various bodies responsible for preventing and combating trafficking in human beings.

Each Party shall establish and/or strengthen effective policies and programmes to prevent traf-
ficking in human beings, by such means as: research, information, awareness raising and edu-
cation campaigns, social and economic initiatives and training programmes, in particular for
persons vulnerable to trafficking and for professionals concerned with trafficking in human
beings.

Each Party shall promote a Human Rights-based approach and shall use gender mainstreaming

and a child-sensitive approach in the development, implementation and assessment of all the
policies and programmes referred to in paragraph 2.

Each Party shall take appropriate measures, as may be necessary, to enable migration to take
place legally, in particular through dissemination of accurate information by relevant offices,
on the conditions enabling the legal entry in and stay on its territory.

Each Party shall take specific measures to reduce children’s vuinerability to trafficking, notably
by creating a protective environment for them.

Measures established in accordance with this article shall involve, where appropriate, non-
governmental organisations, other relevant organisations and other elements of civil society
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committed to the prevention of trafficking in human beings and victim protection or assis-
tance.

Article 6 - Measures to discourage the demand

To discourage the demand that fosters all forms of exploitation of persons, especially women
and children, that leads to trafficking, each Party shall adopt or strengthen legislative, admi-
nistrative, educational, social, cultural or other measures including:

a research on best practices, methods and strategies;

b raising awareness of the responsibility and important role of media and civil society in iden-
tifying the demand as one of the root causes of trafficking in human beings;

¢ target information campaigns involving, as appropriate, inter alia, public authorities and
policy makers;

d preventive measures, including educational programmes for boys and girls during their
schooling, which stress the unacceptable nature of discrimination based on sex, and its
disastrous consequences, the importance of gender equality and the dignity and integrity
of every human being.

Article 7 -~ Border measures

Without prejudice to international commitments in relation to the free movement of persons,
Parties shall strengthen, to the extent possible, such border controls as may be necessary to
prevent and detect trafficking in human beings.

Each Party shalil adopt legislative or other appropriate measures to prevent, to the extent pos-
sible, means of transport operated by commercial carriers from being used in the commission
of offences established in accordance with this Convention.

Where appropriate, and without prejudice to applicable international conventions, such
measures shall include establishing the obligation of commercial carriers, including any trans-
portation company or the owner or operator of any means of transport, to ascertain that all
passengers are in possession of the travel documents required for entry into the receiving
State.

Each Party shall take the necessary measures, in accordance with its internal law, to provide for
sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.

Each Party shall adopt such legislative or other measures as may be necessary to permit, in
accordance with its internal law, the denial of entry or revocation of visas of persons implica-
ted in the commission of offerices established in accordance with this Convention.

Parties shall strengthen co-operation among border control agencies by, inter alia, establishing
and maintaining direct channels of communication.

Article 8 — Security and control of documents

Each Party shall adopt such measures as may be necessary:

a To ensure that travel ar identity documents issued by it are of such quality that they cannot
easily be misused and cannot readily be falsified or unlawfully altered, replicated or issued;
and
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b To ensure the integrity and security of travel or identity documents issued by or on behalf
of the Party and to prevent their unlawful creation and issuance.

Article 9 - Legitimacy and validity of documents

At the request of another Parly, a Party shall, in accordance with its internal law, verify within
a reasonable time the legitimacy and validity of travel or identity documents issued or purpor-
ted to have been issued in its name and suspected of being used for trafficking in human
beings.

Chapter II1 - Measures to protect and promote the rights of victims, guaranteeing

N

gender equality

Article 10 - Identification of the victims

Each Party shall provide its competent authorities with persons who are trained and qualified
in preventing and combating trafficking in human beings, in identifying and helping victims,
including children, and shail ensure that the different authorities collaborate with each other as
well as with relevant support organisations, so that victims can be identified in a procedure
duly taking into account the special situation of women and child victims and, in appropriate
cases, issued with residence permits under the conditions provided for in Article 14 of the pre-
sent Convention.

Each Party shall adopt such legislative or other measures as may be necessary to identify vic-
tims as appropriate in collaboration with other Parties and relevant support organisations. Each
Party shall ensure that, if the competent authorities have reasonable grounds to believe that a
person has been victim of trafficking in human beings, that person shall not be removed from
its territory until the identification process as victim of an offence provided for in Article 18 of
this Convention has been completed by the competent authaorities and shall likewise ensure
that that person receives the assistance provided for in Article 12, paragraphs 1 and 2.

When the age of the victim is uncertain and there are reasons to believe that the victim is a
child, he or she shall be presumed to be a child and shall be accorded special protection mea-
sures pending verification of his/her age.

As soon as an unaccompanied child is identified as a victim, each Party shall :

a provide for representation of the child by a legal guardian, organisation or authority which
shall act in the best interests of that child;

b take the necessary steps to establish his/her identity and nationality ;
¢ make every effort to locate his/her family when this is in the best interests of the child.

Article 11 — Protection of private life

Each Party shall protect the private life and identity of victims. Personal data regarding
them shall be stored and used in conformity with the conditions provided for by the
Convention for the Protection of Individuals with regard to Automatic Processing of Personal
Data (ETS No. 108).

Each Party shall adopt measures to ensure, in particular, that the identity, or details allowing
the identification, of a child victim of trafficking are not made publicly known, through the
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media or by any other means, except, in exceptional circumstances, in order to facilitate the
tracing of family members or otherwise secure the well-being and protection of the chiid,

Each Party shall consider adopting, in accordance with Article 10 of the Convention for the
Protection of Human Rights and Fundamental Freedoms as interpreted by the European Court
of Human Rights, measures aimed at encouraging the media to protect the private life and
identity of victims through self-regulation or through regulatory or co-regulatory measures.

Article 12 - Assistance to victims

Each Party shall adopt such legislative or other measures as may be necessary to assist victims
in their physical, psychological and social recovery. Such assistance shalf include at least :

a standards of living capable of ensuring their subsistence, through such measures as:
appropriate and secure accommodation, psychological and material assistance;

b access to emergency medical treatment;

¢ translation and interpretation services, when appropriate ;

d counselling and information, in particular as regards their legal rights and the services avai-
lable to them, in a language that they can understand ;

e assistance to enable their rights and interests to be presented and considered at appro-
priate stages of criminal proceedings against offenders;

f  access to education for children.

Each Party shall take due account of the victim'’s safety and protection needs.

In addition, each Party shall provide necessary medical or other assistance to victims lawfully
resident within its territory who do not have adequate resources and need such help.

Each Party shall adopt the rules under which victims lawfully resident within its territory shall
be authorised to have access to the labour market, to vocational training and education.

Each Party shall take measures, where appropriate and under the conditions provided for by its
internal law, to co-operate with non-governmental organisations, other relevant organisations
or other elements of civil society engaged.in assistance to victims,

Each Party shall adopt such legislative or other measures as may be necessary to ensure that
assistance to a victim is not made conditional on his or her willingness to act as a witness.

For the implementation of the provisions set out in this article, each Party shall ensure that ser-
vices are provided on a consensual and informed basis, taking due account of the special needs
of persons in a vuinerable position and the rights of children in terms of accommodation, edu-
cation and appropriate health care.

Article 13 - Recovery and reflection peried

Each Party shall provide in its internal law a recovery and reflection period of at least 30 days,
when there are reasonable grounds to believe that the person concerned is a victim. Such a
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period shall be sufficient for the person concerned to recover and escape the influence of traf-
fickers and/or to take an informed decision on cooperating with the competent authorities.
During this period it shall not be possible to enforce any expulsion order against him or her.
This provision is without prejudice to the activities carried out by the competent authorities in
all phases of the relevant national proceedings, and in particular when investigating and pro-
secuting the offences concerned. During this period, the Parties shall authorise the persons
concerned to stay in their territory.

During this period, the persons referred to in paragraph 1 of this Article shall be entitled to the
measures contained in Article 12, paragraphs 1 and 2.

The Parties are not bound to abserve this period if grounds of public order prevent it or if it is
found that victim status is being claimed improperly.

Article 14 — Residence permit

Each Party shall issue a renewable residence permit to victims, in one or other of the two fol-

lowing situations or in both:

a the competent authority considers that their stay is necessary owing to their personal
situation,

b the competent authority considers that their stay is necessary for the purpose of their co-
operation with the competent authorities in investigation or criminal proceedings.

The residence permit for child victims, when legally necessary, shall be issued in accordance
with the best interests of the child and, where appropriate, renewed under the same condi-
tions.

The non-renewal or withdrawal of a residence permit is subject to the conditions provided for
by the internal law of the Party.

If a victim submits an application for another kind of residence permit, the Party concerned
shall take into account that he or she holds, or has held, a residence permit in conformity with

paragraph 1.

Having regard to the obligations of Parties to which Article 40 of this Convention refers, each
Party shall ensure that granting of a permit according to this provision shall be without preju-
dice to the right to seek and enjoy asylum.

Acticle 15 — Compensation and legal redress

Each Party shall ensure that victims have access, as from their first contact with the competent
authorities, to information on relevant judicial and administrative proceedings in a language
which they can understand.

Each Party shall provide, in its internal law, for the right to legal assistance and to free legal aid
for victims under the conditions provided by its internal law.

Each Party shall provide, in its internal law, for the right of victims to compensation from the
perpetrators.

Fach Party shall adopt such legislative or other measures as may be necessary to guarantee
compensation for victims in accordance with the conditions under its internal law, for instance
through the establishment of a fund for victim compensation or measures or programmes
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aimed at social assistance and social integration of victims, which could be funded by the
assets resulting from the application of measures provided in Article 23.

Article 16 — Repatriation and return of victims

The Party of which a victim is a national or in which that person had the right of permanent
residence at the time of entry into the territory of the receiving Party shall, with due regard for
his or her rights, safety and dignity, facilitate and accept, his or her return without undue or
unreasonable delay.

When a Party returns a victim to another State, such return shall be with due regard for the
rights, safety and dignity of that person and for the status of any legal proceedings related to
the fact that the person is a victim, and shall preferably be voluntary.

At the request of a receiving Party, a requested Party shall verify whether a person is its natio-
nal or had the right of permanent residence in its territory at the time of entry into the territory
of the receiving Party.

In order to facilitate the return of a victim who is without proper documentation, the Party of
which that person is a national or in which he or she had the right of permanent residence at
the time of entry into the territory of the receiving Party shall agree to issue, at the request of
the receiving Party, such travel documents or other authorisation as may be necessary to
enable the person to travel to and re-enter its territory.

Each Party shall adopt such legislative or other measures as may be necessary to establish repa-
triation programmes, involving relevant national or international institutions and non govern-
mental organisations. These programmes aim at avoiding re-victimisation. Each Party should
make its best effort to favour the reintegration of victims into the society of the State of return,
including reintegration into the education system and the labour market, in particular through
the acquisition and improvement of their professional skills. With regard to children, these pro-
grammes should include enjoyment of the right to education and measures to secure adequate
care or receipt by the family or appropriate care structures.

Each Party shall adopt such legislative or other measures as may be necessary to make avai-
Jable 1o victims, where appropriate in co-operation with any other Party concerned, contact
information of structures that can assist them in the country where they are returned or repa-
triated, such as law enforcement offices, non-governmental organisations, legal professions
able to provide counselling and social welfare agencies.

Child victims shall not be returned to a State, if there is indication, following a risk and security
assessment, that such return would not be in the best interests of the child.

Article 17 — Gender equality

Each Party shall, in applying measures referred to in this chapter, aim to promote gender equa-
lity and use gender mainstreaming in the development, implementation and assessment of the
measures.
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Chapeet 1V - Substantive criminal law

Article 18 - Criminalisation of trafficking in human beings

Each Party shall adopt such legislative and other measures as may be necessary to estabilish as
criminal offences the conduct contained in article 4 of this Convention, when committed
intentionally.

Article 19 - Criminalisation of the use of services of a victim

Each Party shall consider adopting such legislative and other measures as may be necessary to
establish as criminal offences under its internal law, the use of services which are the object of
exploitation as referred to in Article 4 paragraph a of this Convention, with the knowledge that
the person is a victim of trafficking in human beings.

Article 20 — Criminalisation of acts relating to travel or identity documents

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences the following conducts, when committed intentionally and for the purpose
of enabling the trafficking in human beings:

a forging a travel or identity document;
b procuring or providing such a document;

¢ retaining, removing, concealing, damaging or destroying a travel or identity document of
another person.

Article 21 ~ Attempt and aiding or abetting

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences when committed intentionally, aiding or abetting the commission of any of
the offences established in accordance with Articles 18 and 20 of the present Convention.

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences when committed intentionally, an attempt to commit the offences establi-
shed in accordance with Articles 18 and 20, paragraph a, of this Convention.

Article 22 - Corporate liability

Each Party shall adopt such legislative and other measures as may be necessary to ensure that
a legal person can be held liable for a criminal offence established in accordance with this
Convention, committed for its benefit by any natural person, acting either individually or as
part of an organ of the legal person, who has a leading position within the legal person, based
on:

a a power of representation of the legal person;

b an authority to take decisions on behalf of the legal person;

¢ an authority to exercise control within the legal person.

Apart from the cases already provided for in paragraph 1, each Party shall take the measures

necessary to ensure that a legal person can be held liable where the lack of supervision or
control by a natural person referred to in paragraph 1 has made possible the commission of a
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criminal offence established in accordance with this Convention for the benefit of that legal
person by a natural person acting under its authority.

Subject to the legal principles of the Party, the liability of a legal person may be criminal, civil
or administrative.

Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offence.

Article 23 — Sanctions and measures

Each Party shall adopt such legislative and other measures as may be necessary to ensure that
the criminal offences established in accordance with Articles 18 to 21 are punishable by effec-
tive, proportionate and dissuasive sanctions. These sanctions shall include, for criminal
offences established in accordance with Article 18 when committed by natural persons, penal-
ties involving deprivation of liberty which can give rise to extradition.

Each Party shall ensure that legal persons held liable in accordance with Article 22 shall be sub-
ject to effective, proportionate and dissuasive criminal er non-criminal sanctions or measures,
including monetary sanctions.

Each Party shall adopt such legislative and other measures as may be necessary to enable it to
confiscate or otherwise deprive the instrumentalities and proceeds of criminal offences establi-
shed in accordance with Articles 18 and 20, paragraph a, of this Convention, or property the
value of which corresponds to such proceeds.

Each Party shall adopt such fegislative or other measures as may be necessary to enabie the
temporary or permanent closure of any establishrment which was used to carry out trafficking
in human beings, without prejudice to the rights of bona fidae third parties or to deny the per-
petrator, temporary or permanently, the exercise of the activity in the caurse of which this
offence was committed.

Article 24 — Aggravating circumstances

Each Party shall ensure that the following circumstances are regarded as aggravating
circumstances in the determination of the penalty for offences established in accordance with
Article 18 of this Convention:

a the offence deliberately or by gr05‘s negligence endangered the life of the victim;
b the offence was committed against a child;
¢ the offence was committed by a public official in the performance of her/his duties;

d the offence was committed within the framework of a criminal organisation.

Article 25 — Previous convictions

Each Party shall adopt such legislative and other measures providing for the passibility to take
into account final sentences passed by another Party in relation to offences established in
accordance with this Convention when determining the penalty.
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Article 26 - Non-punishment provision

Each Party shall, in accordance with the basic principles of its legal system, provide for the pos-
sibility of not imposing penalties on victims for their involvement in unlawful activities, to the
extent that they have been compelled to do so.

Chapter V - Investigation, prosecution and procedural law

Article 27 - Ex parte and ex officio applications

Each Party shall ensure that investigations into or prosecution of offences established in accor-
dance with this Convention shall not be dependent upon the report or accusation made by a
victim, at least when the offence was committed in whole or in part on its territory.

Each Party shall ensure that victims of an offence in the territory of a Party other than the one
where they reside may make a complaint before the competent authorities of their State of
residence, The competent authority to which the complaint is made, insofar as it does not itself
have competence in this respect, shall transmit it without delay to the competent authority of
the Party in the territory in which the offence was committed. The complaint shall be dealt
with in accordance with the internal law of the Party in which the offence was committed.

Each Party shall ensure, by means of legislative or other measures, in accordance with the
conditions provided for by its internal law, to any group, foundation, association or non-
governmental organisations which aims at fighting trafficking in human beings or protection
of human rights, the possibility to assist and/or support the victim with his or her consent
during criminal proceedings concerning the offence established in accordance with Article 18
of this Convention.

Article 28 - Protection of victims, witnesses and collaborators with the judicial authorities

Each Party shall adopt such legislative or other measures as may be necessary o provide effec-
tive and appropriate protection from potential retaliation or intimidation in particular during
and after investigation and prosecution of perpetrators, for:

a victims;

b as appropriate, those who report the criminal offences established in accordance with
Article 18 of this Convention or otherwise co-operate with the investigating or prosecuting
authorities;

¢ witnesses who give testimony concerning criminal offences established in accordance with
Article 18 of this Convention;

d when necessary, members of the family of persons referred to in subparagraphs a and c.
Each Party shall adopt such legislative or other meastres as may be necessary to ensure and to

offer various kinds of protection. This may include physical protection, relocation, identity
change and assistance in obtaining jobs.

A child victim shall be afforded special protection measures taking into account the best inter-
ests of the child,
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Each Party shall adopt such legislative or other measures as may be necessary to provide, when
necessary, appropriate protection from potential retaliation or intimidation in particular during
and after investigation and prosecution of perpetrators, for members of groups, foundations,
associations or non-governmental organisations which carry out the activities set out in
Article 27, paragraph 3.

Each Party shall consider entering into agreements or arrangements with other States for the
implementation of this article.

Article 28 - Specialised authorities and co-ordinating bodies

Each Party shall adopt such measures as may be necessary to ensure that persons or entities
are specialised in the fight against trafficking and the protection of victims. Such persons or
entities shall have the necessary independence in accordance with the fundamental principles
of the legal system of the Party, in order for them to be able to carry out their functions effec-
tively and free from any undue pressure. Such persons or the staffs of such entities shall have
adequate training and financial resources for their tasks.

Each Party shall adopt such measures as may be necessary to ensure co-ordination of the poli-
cies and actions of their governments' departments and other public agencies against traffic-
king in human beings, where appropriate, through setting up co-ordinating bodies.

Each Party shall provide or strengthen training for relevant officials in the prevention of and
fight against trafficking in human beings, including Human Rights training. The training may
be agency-specific and shall, as appropriate, focus on: methods used in preventing such traf-
ficking, prosecuting the traffickers and protecting the rights of the victims, including protecting
the victims from the traffickers.

Each Party shall consider appainting National Rapporteurs or other mechanisms for monitoring
the anti-trafficking activities of State institutions and the implementation of national legislation
requirements.

Article 30 - Court proceedings

In accordance with the Conventiaon for the Protection of Human Rights and Fundamental
Freedoms, in particular Article 6, each Party shall adopt such legislative or other measures as
may be necessary to ensure in the course of judicial proceedings:

a the protection of victims' private life and, where appropriate, identity;
b victims' safety and protection from intimidation,

in accordance with the conditions under its internal law and, in the case of child victims, by
taking special care of children's needs and ensuring their right to special protection measures.

Article 31 - Jurisdiction

Each Party shall adopt such legislative and other measures as may be necessary to establish
jurisdiction over any offence established in accordance with this Convention, when the offence
is committed:

a inits territory; or
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b on board a ship flying the flag of that Party; or
¢ on board an aircraft registered under the laws of that Party; or

d by one of its nationals or by a stateless person who has his or her habitual residence in its
territory, if the offence is punishable under criminal law where it was committed or if the
offence is committed outside the territorial jurisdiction of any State;

e against one of its nationals.

Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right not to apply or to apply only in specific
cases or conditions the jurisdiction rules laid down in paragraphs 1 (d) and {(e) of this article or
any part thereof.

Each Party shall adopt such measures as may be necessary to establish jurisdiction over the
offenices referred to in this Convention, in cases where an alleged offender is present in its ter-
ritory and it does not extradite him/her to another Party, solely on the basis of his/her natio-
nality, after a request for extradition.

When more than one Party claims jurisdiction over an alleged offence established in accor-
dance with this Convention, the Parties involved shall, where appropriate, consult with a view
to determining the mast appropriate jurisdiction for prosecution,

Without prejudice to the general norms of international law, this Convention does not exclude
any criminal jurisdiction exercised by a Party in accordance with internal law.

Chapter VI - International co-operation and co-operation with civil society

Article 32 - General principles and measures for international co-operation

The Parties shall co-operate with each other, in accordance with the provisions of this
Convention, and through application of relevant applicable international and regional instru-
ments, arrangements agreed on the basis of uniform or reciprocal legislation and internal laws,
to the widest extent possible, for the purpose of:

- preventing and combating trafficking in human beings;
- protecting and providing assistance to victims;

- investigations or proceedings conceming criminal offences established in accordance with
this Convention.

Article 33 — Measures relating to endangered or missing persons

When a Party, on the basis of the information at its disposal has reasonable grounds to believe
that the life, the freedom or the physical integrity of a person referred to in Article 28, para-
graph 1, is in immediate danger on the territory of another Party, the Party that has the infor-
mation shall, in such a case of emergency, transmit it without delay to the latter so as to take
the appropriate protection measures.

The Parties to this Convention may consider reinforcing their co-operation in the search for
missing people, in particular for missing children, if the information available leads them to
believe that she/he is a victim of trafficking in human beings. To this end, the Parties may
conclude bilateral or multilateral treaties with each other.
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Article 34 ~ Information

1 The requested Party shall promptly inform the requesting Party of the final resuit of the action
taken under this chapter. The requested Party shall also promptly inform the requesting Party
of any circumstances which render impossible the carrying out of the action sought or are likely
to delay it significantly.

2 A Party may, within the limits of its internal law, without prior request, forward to another
Party information obtained within the framework of its own investigations when it considers
that the disclosure of such information might assist the receiving Party in initiating or carrying
out investigations or proceedings concerning criminal offences established in accordance with
this Convention or might lead to a request for co-operation by that Party under this chapter.

3 Prior to providing such information, the providing Party may request that it be kept confiden-
tial or used subject to conditions. If the receiving Party cannot comply with such request, it
shall notify the providing Party, which shall then determine whether the information should
nevertheless be pravided. If the receiving Party accepts the information subject to the condi-
tions, it shall be bound by them.

4 All information requested concerning Articles 13, 14 and 16, necessary to provide the rights
conferred by these Articles, shall be transmitted at the request of the Party concerned without
delay with due respect to Article 11 of the present Convention.

Article 35 - Co-operation with civil society

Each Party shall encourage state authorities and public officials, to co-operate with non-
governmental organisations, other relevant organisations and members of civil society, in esta-
blishing strategic partnerships with the aim of achieving the purpose of this Convention.

Chapter VII - Monitoring mechanism

Article 36 — Group of experts on action against trafficking in human beings

1 The Group of experts on action against trafficking in human beings (hereinafter referred to as
“GRETA"), shall monitor the implementation of this Convention by the Parties.

2 GRETA shall be composed of a minimum of 10 members and a maximum of 15 members,
taking into account a gender and geographical balance, as well as a multidisciplinary expertise.
They shall be elected by the Committee of the Parties for a term of office of 4 years, renewable
once, chosen from amongst nationals of the States Parties to this Convention.

3 The election of the members of GRETA shall be based on the following principles:

a they shall be chosen from among persons of high moral character, known for their reco-
gnised competence in the fields of Human Rights, assistance and protection of victims and
of action against trafficking in human beings or having professional experience in the areas
covered by this Convention;

b they shall sit in their individual capacity and shall be independent and impartial in the
exercise of their functions and shall be available to carry out their duties in an effective
manner;
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¢ no two members of GRETA may be nationals of the same State;
d they should represent the main legal systems.

The election procedure of the members of GRETA shall be determined by the Committee of
Ministers, after consulting with and obtaining the unanimous consent of the Parties to the
Convention, within a period of one year following the entry into force of this Convention.
GRETA shall adopt its own rules of procedure.

Article 37 ~ Committee of the Parties

The Committee of the Parties shall be composed of the representatives on the Commitiee of
Ministers of the Council of Europe of the member States Parties to the Convention and repre-
sentatives of the Parties to the Convention, which are not members of the Council of Europe.

The Committee of the Parties shall be convened by the Secretary General of the Council of
Europe. Its first meeting shall be held within a period of one year following the entry into force
of this Convention in order to elect the members of GRETA. It shall subsequently meet whe-
never one-third of the Parties, the President of GRETA or the Secretary General so requests.

The Committee of the Parties shall adopt its own rules of procedure.

Article 38 - Procedure

The evaluation procedure shall concern the Parties to the Convention and be divided in
rounds, the length of which is determined by GRETA. At the beginning of each round GRETA
shall select the specific provisions on which the evaluation procedure shall be based.

GRETA shall define the most appropriate means to carry out this evaluation. GRETA may in
particular adopt a questionnaire for each evaluation round, which may serve as a basis for the
evaluation of the implementation by the Parties of the present Convention. Such a question-
naire shall be addressed to all Parties. Parties shall respond to this questionnaire, as well as to
any other request of information from GRETA.

GRETA may request information from civil society.

GRETA may subsidiarily organise, in co-operation with the national authorities and the
“contact person” appointed by the latter, and, if necessary, with the assistance of independent
national experts, country visits. During these visits, CRETA may be assisted by specialists in
specific fields.

GRETA shall prepare a draft report containing its analysis concerning the implementation of
the provisions on which the evaluation is based, as well as its suggestions and proposals
concerning the way in which the Party concerned may deal with the problems which have
been identified. The draft report shall be transmitted for comments to the Party which under-
goes the evaluation. Its comments are taken into account by GRETA when establishing its
report.

On this basis, GRETA shall adopt its report and conclusions concerning the measures taken by
the Party concerned to implement the provisions of the present Convention. This report and
conclusions shall be sent to the Party concerned and to the Committee of the Parties. The
report and conclusions of GRETA shall be made public as from their adoption, together with
eventual comments by the Party concerned.

Without prejudice to the procedure of paragraphs 1 to 6 of this article, the Commitiee of the
Parties may adopt, on the basis of the report and conclusions of GRETA, recommendations
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addressed to this Party (a) concerning the measures to be taken to implement the conclusions
of GRETA, if necessary setting a date for submitting information on their implementation, and
(b) aiming at promoting co-operation with that Party for the proper implementation of the
present Convention.

Chapter VIII - Relationship with other international instruments

Article 39 — Relationship with the Protocol to prevent, suppress and punish trafficking in
persons, especially women and children, supplementing the United Nations
Convention against transnational organised crime

This Convention shall not affect the rights and obligations derived from the provisions of the
Protocol to prevent, suppress and punish trafficking in persons, especially women and children,
supplementing the United Nations Convention against transnational organised crime, and is
intended to enhance the protection afforded by it and develop the standards contained
therein.

Article 40 - Relationship with other international instruments

This Convention shall not affect the rights and obligations derived from other international ins-
truments to which Parties to the present Convention are Parties or shall become Parties and
which contain provisions on matters governed by this Convention and which ensure greater
protection and assistance for victims of trafficking.

The Parties to the Convention may conclude bilateral or muitilateral agreements with one ano-
ther on the matters dealt with in this Convention, for purposes of supplementing or streng-
thening its provisions or facilitating the application of the principles embodied in it.

Parties which are members of the European Union shall, in their mutual relations, apply
Community and European Union rules in so far as there are Community or European Union
rules governing the particular subject concerned and applicable ta the specific case, without
prejudice to the object and purpose of the present Convention and without prejudice to its fuli
application with other Parties.

Nothing in this Convention shall affect the rights, obligations and responsibilities of States and
individuals under international law, including international humanitarian faw and international
human rights law and, in particular, where applicable, the 1951 Convention and the 1967
Protocol relating to the Status of Refugees and the principle of non-refoulement as contained
therein.

Chapter IX - Amendments to the Convention

Article 41 - Amendments

Any proposal for an amendment to this Convention presented by a Party shall be communi-
cated to the Secretary General of the Council of Europe and forwarded by him or her to the
member States of the Council of Europe, any signatory, any State Party, the European
Community, to any State invited to sign this Convention in accordance with the provisions of
Article 42 and to any State invited to accede to this Convention in accordance with the provi-
sions of Article 43.
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Any amendment propased by a Party shall be communicated to GRETA, which shall submit to
the Committee of Ministers its opinion on that proposed amendment.

The Committee of Ministers shall consider the proposed amendment and the opinion submit-
ted by GRETA and, following consultation of the Parties to this Convention and after obtaining
their unanimous consent, may adopt the amendment.

The text of any amendment adopted by the Committee of Ministers in accordance with para-
graph 3 of this article shall be forwarded to the Parties for acceptance.

Any amendment adopted in accordance with paragraph 3 of this article shall enter into force
on the first day of the month following the expiration of a period of one month after the date
on which all Parties have informed the Secretary General that they have accepted it.

Chapter X ~ Final clauses

hat

Article 42 - Signature and entry into force

This Convention shall be open for signature by the member States of the Council of Europe,
the non member States which have participated in its elaboration and the European
Community.

This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which 10 Signatories, including at least 8 member
States of the Council of Europe, have expressed their consent to be bound by the Convention
in accordance with the provisions of the preceding paragraph.

in respect of any State mentioned in paragraph 1 or the European Community, which subse-
quently expresses its consent to be bound by it, the Convention shall enter into force on the
first day of the month following the expiration of a period of three months after the date of
the deposit of its instrument of ratification, acceptance or approval.

Article 43 - Accession to the Convention

After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may, after consultation of the Parties to this Convention and obtaining their unanimous
consent, invite any non-member State of the Council of Europe, which has not participated in
the elaboration of the Convention, to accede to this Convention by a decision taken by the
majority provided for in Article 20 d. of the Statute of the Council of Europe, and by unani-
mous vote of the representatives of the Contracting States entitled to sit on the Committee of
Ministers.

In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the ins-
trument of accession with the Secretary General of the Council of Europe.
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Article 44 - Territorial application

1 Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories
to which this Convention shall apply.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration and for whose international relations it is responsible or on whose behalf it is
authorised to give undertakings. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of the
month following the expiration of a period of three months after the date of receipt of such
notification by the Secretary General.

Article 45 — Reservations

No reservation may be made in respect of any provision of this Convention, with the excep-
tion of the reservation of Article 31, paragraph 2.

Article 46 - Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expira-
tion of a period of three months after the date of receipt of the notification by the Secretary
General.

Article 47 - Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe, any State signatory, any State Party, the European Community, to any State invited
to sign this Convention in accordance with the provisions of Article 42 and to any State invi-
ted to accede to this Convention in accardance with the provisions of Article 43 of:

a any signature,
b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Convention in accordance with Articles 42 and 43 ;

d any amendment adopted in accordance with Article 41 and the date on which such an
amendment enters into force;

e any denunciation made in pursuance of the provisions of Article 46;
t  any other act, notification or communication relating to this Convention

g any reservation made under Article 45.
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In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Warsaw, this 16th day of May 2005, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall transmit certified copies to each member
State of the Council of Europe, to the non-member States which have participated in the ela-
boration of this Convention, to the European Community and to any State invited to accede
to this Convention.
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PREKLAD

Umluva Rady Evropy o opatienich proti obchodovani s lidmi
(pfijata Vyborem ministri dne 3. kvétna 2005)

Preambule

Clenské staty Rady Evropy a ostatni signatafi této Umluvy,

majice na zfeteli, Ze cilem Rady Evropy je dosazeni vétsi jednoty mezi jejimi ¢leny,

majice na zfeteli, ze obchodovani s lidmi pfedstavuje poruSovéni lidskych prav a zasah do diistojnosti
a integrity Clovéka;

majice na zfeteli, Ze obchodovani s lidmi miiZe vyustit v otroctvi obé&ti;

majice na zfeteli, Ze dodrzovéni prav obéti, ochrana obéti a potirani obchodovani s lidmi musi byt
prvotadymi cili;

majice na zieteli, Ze vSechna opatfeni nebo iniciativy proti obchodovani s lidmi nesmi byt
diskriminujici, musi zohlediiovat rovnost pohlavi a také prava déti;

pfipominajice deklarace ministri zahrani¢nich véci ¢lenskych stati na 112. (14. — 15. kvétna 2003) a
na 114. (12. - 13. kvétna 2004) zasedani Vyboru ministri vyzyvajici k zesileni usili Rady Evropy
v oblasti potirani obchodovani s lidmi;

majice na paméti Umluvu o ochrané lidskych prav a zakladnich svobod (1950) a jeji protokoly;

majice na paméti nasledujici doporuceni Vyboru ministrii ¢lenskym statim Rady Evropy: Doporuéeni
R (91) 11 o sexudlnim vykotistovani, pornografii, prostituci a obchodu s détmi a mladeZi; Doporuceni
R (97) 13 o zastraSovéani svédkid a o pravech obhajoby; Doporuceni R (2000) 11 o krocich proti
obchodu s lidmi za Géelem sexualniho vykofistovani a Doporueni R (2001) 16 o ochrané déti pred
sexualnim vykofistovanim; Doporuceni R (2002) 5 o ochrané Zen pied nasilim;

majice na paméti doporuceni Parlamentniho shromazdéni Rady Evropy: Doporueni 1325 (1997) o
obchodu se Zenami a nucené prostituci v Elenskych statech Rady Evropy, Doporuéeni 1450 (2000) o
nasili na Zenach v Evropé; Doporudeni 1545 (2002) o kampani proti obchodu se Zenami; Doporuéeni
1610 (2003) o migraci spojené s obchodovanim se Zenami a s prostituci; Doporuceni 1611 (2003) o
obchodovéani s organy v Evropé, Doporueni 1663 (2004) Doméci otroctvi: nevolnictvi, au-pair a
nevésty na objednavku;

majice na paméti Rdmcové rozhodnuti Rady Evropské unie z 19. Cervence 2002 o boji proti
obchodovani s lidmi, Ramcové rozhodnuti Rady Evropské unie z 15. bfezna 2001 o postaveni obéti v
trestnim fizeni a smémici Rady Evropské unie z 29. dubna 2004 o povoleni k pobytu pro stitni
pfislusniky tfetich zemi, ktefi jsou ob&'mi obchodovani s lidmi nebo, ktefi byli pfedmétem postupu
usnadiiujiciho nezékonné ptistéhovalectvi, a ktefi spolupracuji s pfisluSnymi organy;

berouce v uvahu Umluvu Organizace spojenych narodd proti nadnarodnimu organizovanému zlo&inu a
Protokol k ni o pfedchéazeni, potlatovani a trestani obchodovani s lidmi, zejména se Zenami a détmi
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dopliiujici Umluvu organizace spojenych narodl proti nadndrodnimu organizovanému zlo€inu, s cilem
zlepsit ochranu, kterou poskytuji, a zlepsit jimi zavedené standardy;

berouce v Uvahu ostatni mezinarodni pravni instrumenty tykajici se oblasti potirani obchodovani s
lidmi;

berouce v Uvahu potiebu pfipravit uceleny mezinarodni pravni instrument zaméfeny na lidska prava
obéti obchodovani s lidmi, a davajici vzniknout zvlastnimu systému kontroly;

se dohodli na nasledvjicim:

Hlava 1 — Ucel, rozsah pisobnosti, zisada nediskriminace a vymezeni pojmi

Clinek 1 — Uéel Umluvy
1) Ugelem této Umluvy je:
a) pfedchézet a potirat obchodovani s lidmi, pfi zaruCeni rovnosti pohlavi;

b) chranit lidska prava obéti obchodovani, vypracovat uceleny rdmec ochrany a pomoci
obétem a sv&édkam pfi zarueni rovnosti pohlavi, jakoZ i zajistit G&¢inné vySetfovani a trestni
stihani;

¢) podporovat mezinarodni spolupraci pti boji proti obchodovani s lidmi.

2) Pro zajisténi efektivniho provedeni ustanoveni této Umluvy jejimi smluvnimi stranami stanovi tato
Umluva zvla$tni monitorovaci mechanismus.

Clanek 2 — Oblast piisobnosti

Tato Umluva se vztahuje na viechny formy obchodovéni s lidmi, at’ uz nérodni nebo nadnérodni,
napojené nebo nenapojené na organizovany zlo¢in.

Clanek 3 — Zasada nediskriminace

Provedeni ustanoveni této Umluvy jejimi smluvnimi stranami, zejména vyuziti opatfeni na ochranu a
podporu prav obéti, bude zajisténo bez diskriminace zaloZené na jakémkoli diivodu, jako je pohlavi,
rasa, barva pleti, jazyk, naboZenstvi, politické &i jiné smy$leni, narodnosti nebo socidlni pivod,
pfislu$nost k narodnostni men§iné, majetek, rod nebo jiné postaveni.

Clanek 4 - Vymezeni pojmi

Pro tdely této Umluvy:
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(@) ..obchodovani s lidmi" znamena najmuti, pfepravu, pfedani, pfechovavéani nebo pfijeti osob
za ucelem vykofistovani, a to prostfednictvim pohrizky nasilim nebo pouZitim nasili ¢i
jinych forem donuceni, prostfednictvim unosu, podvodu, uvedeni v omyl nebo zneuziti
moci ¢i stavu zvlaStni zranitelnosti nebo prostfednictvim poskytnuti nebo pfijeti plateb &i
vyhod s cilem ziskat souhlas osoby majici kontrolu nad jinou osobou. VyKofistovani
zahrnuje pfinejmensim zneuzivani prostituce jinych, jiné formy sexualniho vykofistovani,
nucenou praci nebo sluzby, otroctvi nebo podobné praktiky jako otroctvi, nevolnictvi nebo
odnéti organu;

(b)  souhlas obéti ,,obchodovani s lidmi” se zamyslenym vykofist'ovanim uvedenym v bodu (a)
tohoto &lanku nebude bran v uvahu, jestlize byl pouzit jakykoliv prostfedek uvedeny v
bodu (a);

(¢)  zjednani, pfeprava, pfedani, pfechovavani nebo piijeti ditéte za (G¢elem vykofistovani bude
povazovano za ,.,obchodovani s lidmi", i kdyZ nezahrnuje zadny z prostiedki uvedenych v
bodu (a) tohoto ¢lanku;

(d) ,dité¢" znamena jakoukoli osobu mladsi osmnacti let,

(e) ,,0b&t™ znamena kazdou fyzickou osobu, ktera je pfedmétem obchodovani s lidmi podle
definice v tomto ¢lanku.

Hlava II — Prevence, spoluprdce a jina opatieni

Clanek 5 — Prevence obchodovani s lidmi

1) Kazda smluvni strana pfijme opatieni na zavedeni nebo posileni vnitrostatni koordinace mezi
riznymi organy odpovédnymi za prevenci a boj proti obchodovani s lidmi.

2) Kazda smluvni strana zavede a/nebo posili efektivni postupy a programy pro prevenci obchodovéani
s lidmi, naptiklad prostfednictvim: vyzkumu, informaci, zvySovanim povédomi a osvétovych kampani,
socidlnich a ekonomickych projektd a vzdélavacich programii zameéfenych pfedeviim na osoby, jez
jsou obchodovanim ohroZené, a na odborniky zabyvajici se obchodovénim s lidmi.

3) Kazda smiuvni strana bude podporovat pfistup zaloZzeny na lidskych pravech a pouZije perspektivu
rovnosti pohlavi a pfistup citlivy k détem pfi vytvafeni, provadéni a hodnoceni vsech postupl a
programi uvedenych v odstavci 2.

4) Kazda smluvni strana v piipadé potfeby pfijme vhodna opatfeni, jimiz umozni legalni migraci,
piedev§im 3ifenim pfesnych informaci kompetentnimi organy o podminkich umoZiiujicich legalni
vstup a pobyt na svém uzemi.

5) Kazdéa smluvni strana pfijme konkrétni opatfeni na snizeni ohrozeni déti obchodovanim, pfedevsim
vytvofenim ochranného prostiedi pro déti.

6) Opatieni zavedena v souladu s timto ¢lankem budou zahrnovat, pokud je to vhodné, i nevladni
organizace, dal3i pfislu$né organizace a jiné slozky obCanské spoleCnosti, jez se angaZuji v oblasti
prevence pfi boji proti obchodovéni s lidmi a v oblasti ochrany obéti a pomoci témto obétem.
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Clanek 6 — Opatieni k omezeni poptavky

K omezeni poptavky, kterd podporuje viechny formy vykofistovani osob, zejména Zen a déti a ktera
vede k obchodovani, kazda smluvni strana pfijme anebo posili legislativni, spravni, vzdélavaci,
socialni, kulturni nebo jina opatfeni, véetné:

a) vyzkumu nejlep$ich postupil, metod a strategii;

b) zvySovani povédomi o odpovédnosti a dilezité uloze médii a obfanské spolecnosti pti
identifikaci poptavky jako jedné z hlavnich pfi¢in obchodovani s lidmi;

¢) cilené informaéni kampané zahrnujici, tam kde to je vhodné, i vefejné organy a tviirce
koncepci;

d) preventivnich opatieni véetné vychovnych programii pro chlapce a dévéata v ramci $kolni
vyuky, s diirazem na nepiijatelnost diskriminace podle pohlavi a jeji katastrofalni dusledky,
duleZitost rovnosti pohlavi a distojnosti i integrity kazdé lidské bytosti.

Clanek 7 — Opatieni na hranicich

1) Aniz tim byly dot¢eny mezinarodni zavazky tykajici se volného pohybu osob, smluvni strany posili
v ramci moznosti pohraniéni kontroly nezbytné pro pfedchazeni a odhalovani obchodovani s lidmi.

2) Kazda smluvni strana p¥ijme legislativni nebo jind vhodné opatfeni, aby v rimci moZnosti zabranila
vyuziti pfepravy provozované komerénimi dopravci k pachani trestnych ¢ind ustavenych v souladu
s touto Umluvou.

3) Pokud je to vhodné a aniZ tim byly dotéeny pfislusné mezinirodni imluvy, takova opatieni budou
zahrnovat stanoveni povinnosti komerénich dopraveli, véetné jakékoliv dopravni spole¢nosti nebo
vlastnika nebo provozovatele jakychkoliv dopravnich prostfedkli pfesvédcit se, Ze vSichni cestujici
maji cestovni doklady poZadované pro vstup do pfijimajiciho statu.

4) V souladu se svym vnitrostatnim pravnim fadem pfijme kazda smluvni strana nezbytna opatfeni,
aby mohla uplatnit sankce v pfipadé poruseni povinnosti uvedené v odstavci 3 tohoto ¢lanku.

5) Kazda smluvni strana pfijme takové legislativni nebo jina opatfeni, kterd budou nezbytna, aby
umoznila, v souladu se svym vnitrostatnim pravnim fadem, odmitnuti vstupu nebo odejmuti viz
osobam, kterym bylo prokazano spachani trestnych €inl ustavenych v souladu s touto Umluvou.

6) Smluvni strany posili spolupraci mezi organy pohrani¢ni kontroly mimo jiné tim, Ze zfidi a budou
udrZovat pfimy komunikaéni styk.
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Clinek 8 — Zabezpeteni dokladi a jejich kontrola
KazZda smluvni strana pfijme takova opatfeni, kterd budou nezbytna pro:

(a) zajisténi toho, Zze cestovni doklady nebo doklady totoZnosti, které vydava, jsou
takové kvality, ze nemohou byt snadnou zneuZity a snadno padélany nebo protipravng
pozménény, napodobeny nebo vydéany; a

(b) pro zajidténi celistvosti a ochrany cestovnich dokladii nebo dokladd totoznosti,
vydavanych smluvni stranou nebo jejim jménem, a zabranéni jejich protipravnimu
vyhotoveni nebo vydani.

Clanek 9 — Pravost a platnost dokladi

Smluvni strana na ?adost jiné smluvni strany ovefi, v souladu se svym wvnitrostitnim pravem,
v pfimé&iené dobé pravost a platnost cestovnich dokladi nebo dokladii totoZnosti vydanych nebo
idajné vydanych jejim jménem, u nichZ existuje podezfeni z jejich pouzivani pro Géely obchodovani
s lidmi.

Hlava II1 - Opatieni na ochranu a podporu prav obéti zarué¢ujici rovnost pohlavi

Clanek 10 - Identifikace ob&ti

1) Kazda smluvni strana zajisti pro své prislusné organy pracovniky, ktefi jsou vyskoleni a
kvalifikovani v oblasti prevence a potirdni obchodovani s lidmi, identifikace a poskytovani pomoci
obdtem, v&etné déti, a rovnéz zajisti spolupraci mezi riznymi organy i s pfislusnymi podpirnymi
organizacemi, aby bylo moZno identifikovat obéti v fizeni, které patficné ptihlizi ke zvlastnimu
postaveni Zenskych a détskych obéti, a ve vhodnych pfipadech jim budou vydavat povoleni k pobytu
podle podminek stanovenych v ¢lanku 14 této Umluvy.

2) Kazda smluvni strana pfijme takova legislativni nebo jind opatfeni, ktera budou nezbytna pro
identifikaci obéti, pfipadné téZ ve spolupréci s jinymi smluvnimi stranami a pfislunymi podpirnymi
organizacemi. Kazda smluvni strana zajisti, ze pokud pfisluSné organy budou mit ptiméfené divody k
pfesvédCeni, Ze urita osoba se stala obéti obchodovani s lidmi, nebude tato osoba presunuta z jejiho
uzemi, dokud pfislusné organy nedokon&i Fizeni o identifikaci této osoby jakoZto obéti trestného &inu
podle &lanku 18 této Umluvy, a rovné? zajisti, Ze této osob& bude poskytnuta pomoc podle &lanku 12
odstavee 1 a 2.

3) Pokud je v&k obéti nejisty a existuji divody domnivat se, Ze obéti je dit€, bude se predpokladat, Ze
se jedna o dité, a poskytnou se ji zvlastni ochranné opatieni aZ do ovéfeni jejiho véku.

4) Ihned poté, kdy dit& bez doprovodu bude identifikovano jako obét’, kazda smluvni strana:

a) zajisti zastupovani ditéte opatrovnikem, poru¢nikem, organizaci nebo organem, které budou
jednat v nejlepsi zajmu ditéte;

b) podnikne potiebné kroky k uréeni jeho totoZnosti a statni pfislu$nosti;
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¢) vynalozi veSkeré iisili na vyhledani jeho rodiny, pokud to je v nejlepdim z4jmu ditéte.

Clinek 11 — Ochrana soukromého Zivota

1) Kazda smluvni strana bude chranit soukromy Zivot a totoZnost obéti. Jejich osobni udaje budou
uchovavény a pouzivany v souladu s podminkami stanovenymi v Umluvé o ochran& osob se zfetelem
na automatické zpracovani osobnich dat (ETS ¢. 108).

2) Kazda smluvni strana pfijme opatieni, jimiz se predev§im zajisti, Ze totoZnost nebo podrobnosti
umoziiujici identifikaci détské obéti obchodovani s lidmi nebudou zvefejnény ve sdélovacich
prostfedcich ani Zidnymi jinymi prostfedky, kromé vyjime¢nych okolnosti, kdy je tfeba usnadnit
vyhledani ¢leni rodiny nebo jinak zabezpecit péci o dité a jeho ochranu.

3) Kazda smhuvni strana zvazi pfijeti opatfeni, v souladu s &élankem 10 Umluvy o ochrané lidskych
prav a zakladnich svobod podle vykladu Evropského soudu pro lidskd prava, zaméfenych na
povzbuzovani sdélovacich prostiedki k ochrané soukromého Zivota a totoZnosti obéti prostiednictvim
seberegulace, regulace vychazejici z vefejného sektoru nebo smiSenymi regulaénimi opatfenimi.

Clanek 12 — Pomoc obétem

1) Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna, na
pomoc obétem pfi jejich fyzickém, psychologickém a socidlnim zotavovani. Takova pomoc bude
zahrnovat alespofi:

(a) Zivotni trovet nezbytnou k zajisténi jejich zékladnich Zivotnich potieb, pomoci
opatfeni jako jsou: vhodné a bezpeéné ubytovani, psychologicka a hmotna pomoc;

(b) pfistup k nezbytnému lékafskému oSetfeni;
(c) prekladatelské a tlumo¢nické sluzby ve vhodnych ptipadech;

(d) poradenstvi a poskytovani informaci, zejména o jejich zakonnych privech a o
shuzbach, jez jsou pro né k dispozici, v jazyce, kterému rozumi;

(e) pomoc umoziiujici uplatnéni a zvaZzeni jejich prav a zdjmi v piislusnych etapach
trestniho fizeni proti pachatelim;

(f) pristup ke vzdélavani pro déti.
2) Kazda smluvni strana pfiméfené zohledni potieby obéti tykajici se bezpeénosti a ochrany.

3) Kazd4 smluvni strana dale poskytne nezbytnou lékafskou nebo jinou pomoc obétem legalng
pobyvajicim na jejim tizemi, které nemaji dostatené prostfedky a takovou pomoc potiebuji.

4) Kazda smluvni strana pfijme pfedpisy, které umoZzni obétem legalné pobyvajicim na jejim Gzemi
piistup na trh préce, k odborné vychové a vzdéldvani.
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5) Kazda smluvni strana pfijme, pokud to bude nezbytné, a v souladu s podminkami stanovenymi
vhitrostatnim pravnim fadem, opatfeni pro spolupraci s nevladnimi organizacemi, jinymi pfistusnymi
organizacemi nebo jinymi slozkami ob&anské spolecnosti, které se zabyvaji pomoci obétem.

6) Kazda smluvni strana piijme takova legislativni nebo jind opatfeni, kterd budou nezbytna
k zajidténi, Ze pomoc obéti nebude podminéna jeji ochotou vystoupit jako svédek,

7) Za ucelem provedeni ustanoveni tohoto €lanku zajisti kazdd smluvni strana, aby se sluzby
poskytovaly na zaklad€ souhlasu a informovanosti a bude patfi¢né pfihlizet ke zvla§tnim potiebdm
0sob ve zranitelném postaveni a k praviim déti s ohledem na ubytovani, vzd&lavani a odpovidajici
zdravotni péci.

Clianek 13 — Lhiita na zotaveni a rozvahu

1) Kazda smluvni strana stanovi ve svém vnitrostatnim pravnim fadu lhittu na zotaveni a rozvahu v
rozsahu nejméné 30 dni, pokud existuji dostatecné divody se domnivat, Ze dotfend osoba je obéti.
Tato lhiita ma byt dostacujici pro zotaveni se dotéené osoby a vyman€ni se z vlivu pachatelti a/nebo k
ptijeti informovaného rozhodnuti o spolupraci s pfisluSnymi organy. Béhem tohoto obdobi nebude
mozné vykonat Zadny ptikaz k vyhosténi této osoby. Timto ustanovenim nejsou dotéeny &innosti
provadéné prisluinymi organy ve viech etapiach relevantnich vnitrostatnich Fizeni, zejména pfi
vySetfovani a trestnim stihani souvisejicich trestnych ¢ind. Béhem tohoto obdobi smluvni strany
schvali dotéenym osobam pobyt na svém Gizemi.

2) Béhem této lhity maji osoby uvedené v odstavci 1 tohoto €lanku narok na opatfeni uvedend v
¢lanku 12, odstaveich 1 a 2.

3) Smluvni strany nejsou povinny dodrzovat tuto lhiitu, pokud tomu brani divody pro zachovani
vefejného pofadku, nebo pokud je zjisténo, Ze status obéti je poZzadovan podvodné.

Clanek 14 — Povoleni k pobytu

1) Kazda smluvni strana vyda obé&tem povoleni k pobytu s moZnosti obnoveni v jedné, druhé nebo
v obou nasledujicich situacich:

(a) kompetentni orgén je toho nazoru, ze pobyt obéti je nezbytny v disledku jejich osobni
situace;

(b) kompetentni organ je toho nazoru, Ze jejich pobyt je nezbytny pro udely jejich
spoluprace s pFislu§nymi organy pfi vySetfovani ¢i v trestnim Fizeni.
2) Povoleni k pobytu pro détské obéti, pokud je z pravnich divodii nezbytné, bude vydano v souladu s

nejlepsimi zajmy ditéte a v piipadé potieby obnoveno za stejnych podminek.

3) Neobnoveni nebo zruSeni povoleni k pobytu podléhd podminkdm stanovenym vnitrostatnim
pravnim fadem smluvnf strany.

4) Pokud obét’ pozada o jiny typ povoleni k pobytu, pfislusnd smluvni strana pfihlédne k tomu, Ze tato
osoba ma nebo méla povoleni k pobytu v souladu s odstavcem 1.
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5) S ohledem na zavazky smluvnich stran uvedené v &lanku 40 této Umluvy zajisti kazda smluvni
strana, aby udélenim povoleni k pobytu podle tohoto ustanoveni nebylo dot&eno pravo pozadat o azyl
a moznost ho pfipadné ziskat a uZivat.

Clanek 15 — Odikodnéni a narok na ndpravu

1) Kazda smluvni strana zajisti, aby obé&ti mély ode svého prvniho kontaktu s pfislusnymi organy
pfistup k informacim o pfistu$nych soudnich a spravnich fizenich v jazyce, kterému rozumi.

2) Kazda smluvni strana stanovi ve svém vnitrostatnim pravnim faddu pravo na pravni asistenci a
bezplatnou pravni pomoc obétem za podminek, stanovenych v jejim vnitrostatnim pravnim fadu.

3) Kazda smluvni strana ve svém vnitrostdtnim pravnim fadu stanovi pravo obéti na odSkodnéni ze
strany pachateld.

4) Kazda smluvni strana pfijme takova legislativni nebo jind opatfeni, ktera budou nezbytna, aby
zarutila ob&tem odskodnéni v souladu s podminkami stanovenymi v jejim vnitrostatnim pravnim radu,
napfiklad zfizenim fondu pro odikodnéni obéti, nebo opatfenimi nebo programy zaméfenymi na
socialni pomoc a socialni integraci obéti, které by mohly byt financovany z prostfedki plynoucich z
pouziti opatfeni uvedenych v €lanku 23.

Clinek 16 — Repatriace a navraceni obéti

1) Smluvni strana, jejimz statnim pfislusnikem je obét’ nebo v niz méla tato osoba pravo trvalého
pobytu v dob& vstupu na Gzemi pfijimajici strany, usnadni a akceptuje jeji navrat, bez zbyteéného &i
nepfiméfeného prodleni, s patfi¢nym piihlédnutim k jejim praviim, bezpe€nosti a distojnosti.

2) Pokud smluvni strana navraci obét do jiného statu, bude pii tomto navratu patfiéné piihlizet k
praviim, bezpe&nosti a distojnosti této osoby a k stavu jakéhokoli pravniho fzeni souvisejiciho se
skutednosti, Ze tato osoba je obéti, a tento navrat bude pokud mozno dobrovolny.

3) Na Zadost pfijimajici strany ovéfi dozadana smluvni strana, zda je osoba jejim statnim pfislusnikem
nebo zda méla pravo trvalého pobytu na jejim fizemi v dob€ vstupu na uzemi pfijimajici smluvni
strany.

4) Pro usnadnéni navriceni obé&ti, kterA nema fadné doklady, smluvni strana, jejimz statnim
piislusnikem je tato osoba nebo v niz méla tato osoba pravo trvalého pobytu v dob& vstupu na uzemi
piijimajici smluvni strany, bude na zadost pfijimajici smluvni strany souhlasit s vydanim takovych
cestovnich dokladi nebo jiného povoleni, které jsou nezbytné pro to, aby tato osoba mohla cestovat a
znovu vstoupit na jeji tzemi.

5) Kazd4 smluvni strana pfijme takova legislativn{ nebo jina opatieni, kterd budou nezbytna pro
zaveden] repatrianich programii, do nichz budou zapojeny pfislusné vnitrostatni nebo mezinarodni
instituce a pFisludné nevladni organizace. Tyto programy se snazi pfedchazet opakované viktimizaci.
Kazda smluvni strana by se méla co mozna nejvice zasazovat o reintegraci obéti do spole¢nosti statu,
do néhoZ se navrati, vietné reintegrace do systému vzdélavani a trhu prace, zejména ziskavanim a
zlepSovanim odborné kvalifikace. U déti by tyto programy mély zahrnovat vyuZiti prava na vzdélavani
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a opatfeni pro zajiSténi dostateCné péce nebo prijeti ze strany rodiny nebo v ramci pfislusnych
pecovatelskych struktur.

6) Kazdé smluvni strana pfijme takova legislativni nebo jina opatfeni, kterd budou nezbytna, pokud je
to vhodné ve spolupraci s jakoukoli jinou pfislusnou smluvni stranou, ke zpfistupnéni kontaktnich
informaci obétem o strukturach, které jim mohou poskytnout pomoc v zemi, do které jsou navriceny
nebo repatriovany, jako jsou napiiklad organy ¢inné v trestnim fizeni, nevladni organizace, pravni
odbornici schopni poskytnout poradenstvi a ifady socialniho zabezpeceni.

7) Détské obéti nebudou navraceny do statu, pokud se po vyhodnoceni rizik a bezpeénosti zda, ze
takovy navrat by nebyl v nejlepsim zajmu ditéte.

Clinek 17 — Rovnost pohlavi

Kazda smluvni strana bude pfi provadéni opatieni uvedenych v této kapitole usilovat o prosazovani
rovnosti pohlavi a pouzivat perspektivu rovnosti pohlavi pfi vytvateni, provadéni a hodnoceni téchto
opatieni.

Hlava IV — Trestni pravo hmotné

Clianek 18 — Trestnost obchodovani s lidmi

Kazda smluvni strana pfijme takova legislativni a jina opatfeni, kterd budou nezbytna k tomu, aby
jednani uvedend v &lanku 4 této Umluvy byla trestnymi &iny, pokud jsou spachana imysIng.

Clanek 19 - Trestnost vyuZiti sluZeb obéti

Kazda smluvni strana zvazi prijeti takovych legislativnich a jinych opatfeni, kterd budou nezbytna
k tomu, aby vyuziti sluzeb, jez jsou predmétem vykofistovani podle &lanku 4 odstavce a) této
Umluvy, s védomim, Ze p¥isluina osoba je obéti obchodovani s lidmi, byly trestnymi &iny podle jejiho
vnitrostatniho pravniho fadu.

Clanek 20 - Trestnost &ini tykajicich se cestovnich dokladi nebo doklad totoZnosti

Kazda smluvni strana pfijme takova legislativni a jind opatieni, ktera budou nezbytna k tomu, aby
nasledujici jednani, pokud jsou spachana imysIné a za uCelem umoznéni obchodovani s lidmi byly
trestnymi Ciny:

a) padélani cestovniho dokladu nebo dokladu totoZnosti;
b) obstarani nebo poskytnuti takového dokladu;

c¢) zadrZeni, odebrani, ukryti, poskozeni nebo znieni cestovniho dokladu nebo dokladu
totoznosti jiné osoby.
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Clanek 21 — Pokus a déastenstvi

1) Kazda smluvni strana pfijme takova legislativni nebo jina opatieni, kterd budou nezbytna k tomu,
aby byla zajidténa trestnost jakékoliv imysIné formy &astenstvi na spachani trestnych &ind uvedenych
v &lancich 18 a 20 této Umluvy.

2) Kazda smluvni strana pfijme takova legislativni nebo jind opatieni, ktera budou nezbytna k tomu,
aby byla zajidténa trestnost Umyslného pokusu spéachat trestné iny uvedené v &lancich 18 a 20
odstavec a) této Umluvy.

Clinek 22 — Odpovédnost pravnickych osob

1) Kazda smluvni strana ptijme takova legislativni a jind opatieni, ktera budou nezbytnd pro zajisténi,
e pravnickd osoba miZe byt udinéna odpovédnou za trestny &in ustaveny podle této Umluvy,
spachany v jeji prospéch jakoukoli fyzickou osobou jednajici bud’ samostatné nebo v ramci organu
pravnické osoby, kterd ma vedouci postaveni v této pravnické osobé zaloZené na:

a) pravomoci jednat navenek jménem pravnické osoby;
b) pravomoci pfijimat rozhodnuti jménem pravnické osoby;
¢) pravomoci vykonavat kontrotu v rimci pravnické osoby.

2) Kromé ptipadii, na néZ se jiz vztahuji ustanoveni odstavce 1, pfijme kazda smluvni strana opatfeni,
ktera budou nezbytna pro zajisténi, aby pravnicka osoba mohla byt uCinéna odpovédnou v pfipadech,
kdy nedostatek dohledu nebo kontroly/fizeni ze strany fyzické osoby uvedené v odstavci 1 umoznil
spachani trestného &inu ustaveného v souladu s touto Umluvou ve prospéch této pravnické osoby
osobou fyzickou jednajici v rdmeci jeji pravomoci.

3) Podle pravnich principi smluvni strany miZe byt odpovédnost pravnické osoby trestni,
ob&anskopravni nebo spravni.

4) Touto odpovédnosti nebude dotéena trestni odpovédnost fyzickych osob, které spachaly takovy
trestny ¢in.

Clinek 23 - Sankce a opatieni

1) Kazd4 smluvni strana pfijme takova legislativni a jind opatieni, kterd budou nezbytné k zajisténi
toho, aby trestné ¢iny ustavené podle ¢lankt 18 az 21 bylo moZno potrestat u¢innymi, pfiméfenymi a
odrazujicimi sankcemi. U trestnych ¢inh ustavenych podle ¢lanku 18 spachanych fyzickymi osobami
budou tyto sankce zahrnovat tresty odnéti svobody o délce trvani, které umoziuje vydani do ciziho
statu.

2) Kazda smluvni strana zajisti, aby pravnické osoby uznané odpovédnymi podle ¢lanku 22 podiéhaly
ug¢innym, pfiméfenym a odrazujicim trestnim nebo netrestnim sankcim nebo opatfenim, véetné
penézitych sankci.

3) Kazd4 smluvni strana piijme takova legislativni nebo jina opatfeni, ktera budou nezbytna, aby ji
umoznila konfiskovat & jinak odejmout prostiedky urCené k pachani trestné Cinnosti a vynosy
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z trestnych Cind ustavenych podle ¢lankd 18 a 20, odstavec a) této Ijmluvy, nebo majetek, jehoz
hodnota odpovida takovym vynostim.

4) Kazda smluvn{ strana piijme takova legislativni nebo jind opatfeni, kterd budou nezbytnd, aby ji
umoznila dofasné nebo trvale uzavtit jakékoliv zafizeni, které bylo pouZito k provadéni obchodovani s
lidmi, aniz tim byla dotena prava bona fide tietich stran, nebo docasn€ &i trvale zakazat pachateli
vykon &innosti, b¢hem niZ byl tento trestny ¢in spachan.

Clanek 24 - PFitéiujici okolnosti

Kazd4a smluvni strana zajisti, Ze niZze uvedené okolnosti budou povazovany za pfitézujici pfi stanoveni
postihu za trestné ¢iny ustavené podle ¢lanku 18 této Umluvy:

a) trestnym &inem byl imysIné nebo z hrubé nedbalosti ohroZen Zivot obéti;
b) trestny &in byl spachan na ditéti;
¢) trestny &in byl spachan vefejnym initelem pfi vykonu jeho pravomoci;

d) trestny ¢in byl spachan v ramci organizované skupiny.

Clanek 25 — DFivéjsi odsouzeni

Kazda smluvni strana pfijme takova legislativni a jina opatfeni, kterd umozni pii uréovani postihu
piihlizet k pravomocnym rozsudkiim vydanym jinou smluvni stranou v souvislosti s trestnymi Ciny
ustavenymi v souladu s touto Umluvou.

Clinek 26 - Ustanoveni o nepotrestani

Kazda smluvni strana zavede, v souladu se zékladnimi zdsadami svého pravniho fadu, ustanoveni
umoziiujici neuloZeni trestu obétem za jejich zapojeni do nezdkonnych Cinnosti v tom rozsahu, ve

kterém k nému byly donuceny.

Hlava V — VySetfovani, trestni stihani a procesni pravo

Clanek 27 — Zahajeni Fizeni na podnét a z iifedni povinnosti

1) Kazd4 smluvni strana zajisti, aby vySetfovani nebo trestni stihani ¢inll ustavenych v souladu s touto
Umluvou nezdvisela na oznameni ¢inu nebo na obvinéni udinéném obéti, a to alespoii pokud byl
trestny &in zcela nebo &astené spachan na jejim tizemi.

2) Kazd4 smluvni strana zajisti, aby obéti trestného ¢inu spachaného na izemi jiné smluvni strany, nez
ve které maji bydlisté, mohly podat trestni ozndmeni pfisluSnému organu ve staté, kde maji bydliste.
Neuplatni-li pfislusny organ, u néhoZ bylo trestni oznameni podéno, sam v tomto ohledu svou
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ptistusnost, neprodlené je preda pfisluinému organu smluvni strany, na jejimz uzemi byl trestny &in
spachan. Trestni ozndmeni bude vytizeno v souladu s vnitrostitnim pravnim fddem smluvni strany,
v niz byl dany trestny ¢in spachan.

3) Pomoci legislativnich nebo jinych opatfeni a v souladu s podminkami stanovenymi v jejim
vnitrostitnim pravnim fadu kazda smluvni strana zajisti jakékoliv skuping, nadaci, sdruzeni nebo
nevladni organizaci, jez maji za cil potirani obchodovani s lidmi nebo ochranu lidskych prav, moznost
poméhat a/nebo podporovat obét’ s jejim souhlasem b&hem trestniho Fizeni tykajiciho se trestného &inu
ustaveného v souladu s &lankem 18 této Umluvy.

Clinek 28 — Ochrana obéti, svédki a osob spolupracujicich s justi€nimi orginy

1) Kazda smluvni strana pfijme takova legislativni nebo jind opatfeni, kterd budou nezbytna, pro
zajisténi u€inné a vhodné ochrany pfed moznou odvetou nebo zastrafovanim, zejména b&hem a po
vySetfovani a trestnim stihani pachateld, pro:

a) obéti;

b) ve vhodnych piipadech pro osoby, které oznami trestny €in ustaveny v souladu s &lankem
18 této Umluvy nebo jinak spolupracuji s organy &innymi v trestnim Fizeni;

¢) svédky, ktefi vypovidaji ohledné trestnych inl stanovenych v souladu s ¢lankem 18 této
Umluvy;

d) v pfipadé potfeby rodinnym pfisludnikdm osob uvedenych v bodech (a) a (c).

2) Kazda smluvni strana pfijme takova legislativni nebo jinad opatfeni, kterd budou nezbytnd, pro
zajisténi a nabidku riznych druhii ochrany. To mize zahrnovat fyzickou ochranu, pfemisténi, zménu
totoZnosti a pomoc pii ziskdvani zamé&stnani.

3) Détskym obé&tem se poskytnou zvlaitni ochranna opatfeni pfihliZejici k nejlepsim zajmim ditéte.

4) Kazda smluvni strana pfijme takova nezbytnd legislativni nebo jina opatfeni, kterd v ptipadé
potieby zajisti vhodnou ochranu pred potenciondlni odvetou nebo zastraSovanim predev§im b&hem a
po vySetfovani a trestnim stihani pachateli, a to pro €leny skupin, nadaci, sdruzeni nebo nevladnich
organizaci, jez provadéji ¢innost popsanou v €lanku 27 odst. 3.

5) Kazd4 smluvni strana zvazi uzavieni smluv nebo dohod s jinymi staty pro ucely realizace tohoto
¢lanku.

Clanek 29 — Specializované orginy a koordina¢ni subjekty

1) Kazda smluvni strana pfijme takova nezbytnd opatieni, ktera zajisti specializaci osob nebo organd,
jez se podileji na boji proti obchodu s lidmi a ochrané obéti. Takové osoby nebo organy budou nadany
potfebnou nezavislosti v souladu se zdkladnimi principy pravniho fadu této smluvni strany, a to tak,
aby mohly své Gkoly vykondvat efektivné a bez jakéhokoli nepatiiéného natlaku. Tyto osoby nebo
pracovnici takovych organt budou pfisluiné vyskoleni a vybaveni finanénimi prostiedky pro pinéni
svych tkold.
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2) Kazda smluvni strana pfijme nezbytnd opatfeni pro zajiiténi koordinace politiky a prace svych
vladnich ufadi a jinych organi vefejné moci v boji proti obchodovani s lidmi, a pokud to bude
vhodné, zfidi pro tyto Gcely koordinacni subjekty.

3) Kazda smluvni strana zajisti nebo posili vzdélavani prislunych pracovniki v oblasti prevence a
potirani obchodovani s lidmi, v&etné Skoleni v oblasti lidskych prav. Vzdélavani by mélo byt
specificky zaméfeno podle typu organizace a podle potfeby bude kladen diraz na: metody pouzivané
pii prevenci obchodovani s lidmi, trestni stthani obchodniki s lidmi a ochranu prav obéti, véetng
ochrany obéti pfed obchodniky s lidmi.

4) Kazda smluvni strana zvazi jmenovani narodnich zpravodaji nebo zavedeni jinych mechanismu pro
monitorovani ¢innosti statnich instituci v boji proti obchodovani s lidmi a realizaci narodnich
legislativnich pozadavka.

2 wr

Clanek 30 — Soudni Fizeni

V souladu s Umluvou o ochrané lidskych prav a zakladnich svobod, zejména pak v souladu s ¢lankem
6, piijme kazda smluvni strana legislativni nebo jind opatfeni nezbytna pro zajisténi nasledujiciho v
pribéhu soudniho fizeni:

a) ochrany soukromého Zivota obéti a v pfipad¢ potfeby i jejich totoznosti;
b) bezpecnosti obéti a jejich ochrany pfed zastraSovanim,

v souladu s podminkami stanovenymi podle vnitrostatniho pravniho fadu a v pfipadé détskych obéti
vénovani zvlastni péle potfebam déti a zajisténi jejich prava pristupu k specidlnim ochrannym
opatfenim.

Clanek 31 — Piisobnost

1) Kazda smluvni strana pfijme takova legislativni a jina opatfeni, kterd budou nezbytna pro stanoveni
plisobnosti pro rozhodovani o trestnych Cinech ustavenych v souladu s touto Umluvou, pokud ke
spachani trestniho ¢inu doslo:

(a) najejim tzemi; nebo
(b)  na palubé lodi plujici pod vlajkou této smluvni strany; nebo
(¢)  na palubé letadla registrovaného podle zakont této smluvni strany; nebo

(d) jednim z jejich stitnich pfisluSnikii nebo osobou bez statni pfislusnosti, majici obvykly
pobyt na jejim Gzemi, pokud je ¢in trestny podle trestniho prava mista, kde byl spachan
nebo pokud byl trestny ¢in spachédn mimo teritorialni plisobnost uréitého statu;

(¢) najednom z jejich statnich prislusnikia.

2) Pii podepséani nebo uloZeni ratifikagni listiny, listiny o pfijeti, schvaleni nebo pfistoupeni mize
kazda smluvni strana deklaraci adresovanou generdlnimu tajemnikovi Rady Evropy prohlasit, Ze si
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vyhrazuje pravo nerealizovat nebo realizovat pouze v konkrétnich pripadech nebo za konkrétnich
podminek pravidla o pisobnosti stanovené v bodech 1 (d) a (e) tohoto &lanku nebo jejich &ast.

3) Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna k zalozeni
plisobnosti ve vztahu k trestnym &iniim podle této Umluvy, pokud se udajny pachatel nachzi na
tzemi této smluvni strany a tato ho nevyda, po zadosti o vydani, druhé smluvni strang, pouze z ditvodu
jeho/jeji statni pfislu§nosti.

4) Pokud vice nez jedna smluvni strana dovozuje pisobnost ve vztahu k udajnym trestnym ¢intim

ustavenych podle této Umluvy, dotéené smluvni strany budou, je-li to vhodné, konzultovat tuto otédzku
s cilem zvoleni nejvhodnéjsiho mista trestniho stihani.

5) Aniz jsou tim dotéena obecnd pravidla mezinrodniho préva, tato Umluva nevylutuje vykon
trestn€pravni plisobnosti smluvni strany v souladu s jejimi vnitrostatnimi pravnimi pfedpisy.

Hlava VI — Meziniarodni spoluprace a spoluprice s obéanskou spole€nosti

Clanek 32 — Obecné zisady a opatieni tykajici se mezindrodni spoluprice

Smluvni strany budou spolupracovat v souladu s ustanovenimi této Umluvy a prostiednictvim
realizace pfisluSnych platnych mezinarodnich a regiondlnich instrumenti, ujednani dohodnutych na
bazi jednotné nebo reciproéni legislativy a vnitrostdtniho prava v co mozna nejsir$i mife pro aéely:

- prevence a boje proti obchodovéni s lidmi;
- ochrany a poskytovani pomoci obétim;

- vy$etfovani nebo Fizeni o trestnych &inech zjisténych v souladu s touto Umluvou.

Clanek 33 — Opatieni tykajici se ohroZenych nebo pohfeSovanych osob

1) Pokud je na zékladé informaci, které ma k dispozici, smluvni strana diivodné presvéd&end, Ze je
Zivot, svoboda nebo fyzické integrita osoby, uvedené v ¢lanku 28 odst. 1 na Gzemi jiné smluvni strany
v bezprostifednim nebezpedi, pfedd smluvni strana, jez ma tyto informace k dispozici, v takovém
pfipadé nouze tyto informace neodkladné druhé smluvni strané, aby ta mohla okamzité podniknout
vhodné kroky k ochrané,

2) Smluvni strany této Umluvy mohou zvazit posileni spoluprace pti hledani pohfeSovanych osob,
zejména pohieSovanych déti, pokud se na zakladé dostupnych informaci domnivaji, Ze jsou tyto osoby
ob&fmi obchodovani s lidmi. Pro tento G¢el mohou smluvni strany uzavirat bilaterdlni nebo
multilateralni dohody.

Clanek 34 — Informace

1) Dozidand smluvni strana bude neprodlené informovat zadajici smluvni stranu o koneéném
vysledku kroki provedenych podle této hlavy. Dozadand smluvni strana bude také bezodkladné
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informovat zadajici smluvni stranu o okolnostech, které znemoZziiuji podniknuti pozadovanych kroka
nebo jejich provedeni pravdépodobné znatné oddali.

2) Bez predchozi zadosti a v souladu se svym vnitrostatnim pravnim fadem, miZe smluvni strana
pfedat jiné smluvni strané informace ziskané béhem vlastniho vySetfovani, pokud je toho ndzoru, ze
sd&leni téchto informaci miize pomoci pfijimajici smluvni strané pfi zahdjeni nebo provadéni
vySetfovani nebo fizeni o trestnych ¢inech zjisténych v souladu s touto Umluvou, nebo Ze mize vést k
Zadosti o spolupraci ptedlozenou touto smluvni stranou v souladu s touto hlavou.

3) Pfed poskytnutim takovych informaci miiZze sdélujici smluvni strana poZadovat, aby byla zachovana
divérnost téchto informaci nebo aby byly tyto informace pouZity za ur€itych podminek. Pokud
pfijimajici smluvni strana nemtiZze takové Zadosti vyhovét, sdéli tuto skuteCnost sdélujici smluvni
strané, kterd se pak rozhodne, zda i za téchto okolnosti informace poskytne. Pokud pfijimajici smluvni
strana piijme informace, jez jsou pfedmétem urcitych podminek, bude t€mito podminkami vazana.

4) Viechny pozadované informace tykajici se lanku 13, 14 a 16 potfebné k poskytnuti prav udélenych
témito ¢lanky se poskytnou na Zadost dotéené smluvni strany bezodkladné a v souladu s ¢lankem 11
této Umluvy.

Clanek 35 — Spoluprice s obéanskou spoleénosti

Kazd4 smluvni strana bude motivovat statni organy a vefejné €initele, aby spolupracovali s nevladnimi
organizacemi, jinymi pfisluSnymi organizacemi a Cleny obCanské spolednosti pfi navazovani
strategickych partnerskych vztaht s cilem dosdahnout ucelu této Umluvy.

Hlava VII — Monitorovaci mechanismus

Clinek 36 — Skupina expertii na opati‘eni proti obchodovani s lidmi

1) Skupina odbornikii na boj proti obchodovani s lidmi (dale jen ,GRETA”™) bude monitorovat
realizaci této Umluvy smluvnimi stranami.

2) GRETA bude mit nejméné 10 a nejvice 15 &lent a jeji sloZeni, co do poétu muzi a Zen,
geografického rozloZeni a multidisciplinarni kvalifikace jejich odbornikii, bude vyvazené. Budou
voleni Vyborem smluvnich stran na 4 - leté¢ funkéni obdobi s moZnosti znovuzvoleni na jedno dali
obdobi, a vybrani ze statnich p¥islusniki smluvnich stati této Umluvy.

3) Clenové GRETA budou voleni podle téchto zasad:

a) budou vybrani z osob s vysokym moralnim kreditem, které jsou znAmé svymi schopnostmi
uznavanymi v oblasti lidskych prav, poskytovani pomoci a ochrany obétem a v boji proti
obchodovani s lidmi, nebo jsou to osoby, které maji odborné zkusenosti v oblastech, na néz se
vztahuje tato Umluva;

b) budou zastavat funkci jako soukromé osoby, pfi vykonu své funkce budou nezavisli a
objektivni a své povinnosti budou vykondavat efektivné;
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c) ¢leny GRETA nemiZe byt vice statnich pfislusnikii z jednoho statu;
d) méli by zastupovat hlavni pravni systémy.

4) Volebni pravidla pro ¢leny GRETA stanovi Vybor ministrli, po konzultaci a jednomysiném
schvaleni smluvnimi stranami, do jednoho roku poté, co tato Umluva vstoupi v platnost. GRETA
schvali sviij vlastni jednaci fad.

Clinek 37 — Vybor smluvnich stran

1) Vybor smluvnich stran bude sloZen ze zastupcli Vyboru ministri Rady Evropy téch &lenskych stati,
které jsou smluvnimi stranami Umluvy a ze zastupcii smluvnich stran této Umluvy, které nejsou ¢leny
Rady Evropy.

2) Vybor smluvnich stran bude svolavat generalni tajemnik Rady Evropy. Jeho prvni zasedéni se bude
konat do jednoho roku poté, co tato Umluva vstoupi v platnost a jeho tkolem bude zvolit &leny
GRETA. Nasledné se bude schazet kdykoli o to pozada jedna tietina smluvnich stran, piedseda
GRETA nebo generélni tajemnik.

3) Vybor smluvnich stran schvali sviij vlastni jednaci fad.

Clanek 38 — Postup pro hodnoceni

1) Postup pro hodnoceni se tyka smluvnich stran Umluvy a bude rozdélen do jednotlivych kol, jejichz
trvani uréi GRETA. Na podatku kazdého kola vybere GRETA konkrétni ustanoveni, kterych se bude

hodnoceni tykat.

2) GRETA uréi nejvhodnéjsi prostfedky pro provadéni téchto hodnoceni, zejména pak mize GRETA
schvalit dotaznik pro kazdé kolo hodnoceni, ktery bude slouZit jako podklad pro hodnoceni realizace
této Umluvy jejimi smluvnimi stranami. Tento dotaznik bude zaslan viem smluvnim stranam. Smluvni
strany tento dotaznik vyplni a odpovi i na pfipadnou Zadost o informace zaslanou vyborem GRETA.

3) GRETA miiZe poZzadovat informace od obcanské spolecnosti.

4) GRETA se mizZe podilet na organizovani navstév zemi ve spolupraci s narodnimi organy a
kontaktnimi osobami” jmenovanymi témito organy a pfipadné s pomoci nezavislych ndrodnich
expertii. B&hem téchto nav§tév mohou vyboru GRETA poskytnout pomoc odbornici z konkrétnich
obord.

5) GRETA vypracuje navrh zpravy s analyzou realizace ustanoveni, kterych se bude tykat hodnoceni,
a také s jejimi navrhy a naméty tykajicimi se zptsobu, jakym mohou pfislusné smluvni strany fesit
zjidténé problémy. Navrh zpravy bude piedlozen k pfipominkam smluvni strang, které se bude
hodnoceni tykat. GRETA pfi vypracovani zpravy bude k témto pfipominkam ptihlizet.

6) Na tomto zakladé schvali GRETA svou zpravu a zavery tykajici se opatfeni piijatych pfislusnou
smluvni stranou pro realizaci ustanoveni této Umluvy. Tato zpriva a jeji zavéry budou zaslény
pfisluiné smluvni strané a Vyboru smluvnich stran. Zprdva a zavé€ry GRETA budou po jejich
schvaleni zvefejnény spoleéné s piipadnymi pfipominkami pfisluiné smluvni strany.
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7) Aniz by tim byly dotCeny postupy uvedené v bodech 1 aZ 6 tohoto ¢lanku, mize Vybor smluvnich
stran schvalit na zdklade zpravy a zavéri GRETA doporuceni adresovana této smluvni strané

a) tykajici se opatfeni, jez maji byt pfijata pro realizaci zavéri GRETA, a v piipadé potfeby
stanovit datum pro pfedlozeni informaci o jejich realizaci a

b) zaméfena na podporu spoluprace s touto smluvni stranou pro uéely ¥adné realizace stavajici
Umluvy.

Hlava VIII - Vztah k ostatnim mezinarodnim instrumentitm

Clinek 39 — Vztah k Protokolu o piedchazeni, potlacovani a trestini obchodovani s lidmi,
zejména se Zenami a détmi dopliiujici Umluvu Organizace spojenych narodd proti
nadnarodnimu organizovanému zlo¢inu

Touto Umluvou nebudou dotéena prava a zavazky vyplyvajici z ustanoveni Protokolu o piedchazent,
potlagovani a trestani obchodovani s lidmi, zejména se zenami a détmi dopliiujici Umluvu Spojenych
narodd proti nadnarodnimu organizovanému zloginu. Tato Umluva je zamyslena k posileni ochrany
zakotvené timto Protokolem a k rozvoji standardti v ném obsaZenych.

Clanek 40 — Vztah k ostatnim mezinirodnim instrumentim

1) Touto Umluvou nebudou dotéena prava a povinnosti vyplyvajici z jinych mezinarodnich
instrumentd, jejichz smluvnimi stranami jsou nebo se stanou smluvni strany této Umluvy, které
obsahuji ustanoveni o vécech upravenych touto Umluvou a které zajistuji vétsi ochranu a pomoc
poskytovanou ob&tem obchodovani s lidmi.

2) Smluvni strany této Umluvy mohou mezi sebou uzavirat bilateralni nebo multilateralni smlouvy ve
vécech upravenych touto Umluvou pro uéely doplnéni nebo posileni jejich ustanoveni nebo pro
usnadnéni realizace zasad zakotvenych v této Umluvé.

3) Smluvni strany, které jsou &lenskymi staty Evropské unie, se budou ve svych vzijemnych vztazich
fidit zasadami a pravidly Evropského spoleenstvi a Evropské unie tykajicimi se dané oblasti a
aplikovatelnymi na konkrétni pfipad, aniZ by tim byl dotéen predmét a ugel této Umluvy a aniz by tim
bylo dot&eno jeji pouziti ostatnimi smluvnimi stranami v plném rozsahu.

4) Zadnym ustanovenim této Umluvy nebudou dotiena prava, povinnosti a odpovédnost stati i
jednotlived podle mezindrodniho prava, véetné mezinarodnitho humanitarniho prava a mezinarodniho
prava lidskych prav a zejména pak tam, kde je to na misté, Umluvy zroku 1951 a Protokolu z roku
1967 o pravnim postaveni uprchlik( a zasad€ non-refoulement, kteréa je v ném obsazena.
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Hlava IX — Zmény Umlavy

Clanek 41 - Zmény

1) O kazdém navrhu zmény této Umluvy piedlozeném smluvni stranou bude informovan generalni
tajemnik Rady Evropy, ktery jej pfedlozi Clenskym statim Rady Evropy, viem signatafiim, viem
statiim, jeZ jsou smluvnimi stranami, Evropskému spoleCenstvi, viem statiim pfizvanym k podpisu této
Umluvy v souladu s ustanovenimi ¢lanku 42 a viem statim pfizvanym k pfistoupeni k t€to Umluvé
podle ustanoveni ¢lanku 43.

2) Kazd4 zména navrhovana smluvni stranou bude sdélena vyboru GRETA, ktery Vyboru ministrii
piedlozi sviij nazor na tuto navrhovanou zménu.

3) Vybor ministra zvazi navrhovanou zménu a nazor predlozeny vyborem GRETA a miiZe tuto zménu
schvalit po konzultacich se stranami této Umluvy a po ziskanf jejich jednomysIného souhlasu.

4) Text kazdé zmény schvalené Vyborem ministrd podle odst. 3 tohoto &lanku bude pfedlozen
smluvnim strandm ke schvéleni.

5) Kazda zména schvélena podle odst. 3 tohoto &lanku vstoupi v platnost prvni den mésice
nasledujiciho po uplynuti jednomésiéni lhity po datu, kdy viechny smluvni strany informovaly
generalniho tajemnika, Ze tuto zménu schvalily.

Hlava X — Zavéreéna ustanoveni

Clének 42 — Podpis a vstup v platnost

1) Tato Umluva bude predlozena k podpisu &lenskym statim Rady Evropy, ne¢lenskym stétdm, jeZ se
podilely na jejim vypracovani, a Evropskému spolecenstvi.

2) Tato Umluva je pfedmétem ratifikace, piijeti nebo schvaleni. Ratifika&ni listiny, listiny o pfijeti
nebo schvéleni budou uloZeny u generalniho tajemnika Rady Evropy.

3) Tato Umluva vstoupi v platnost prvni den v mésici nasledujicim po uplynuti tfimésiéni lhity po
datu, kdy 10 signatafi, véetné nejméné 8 Elenskych statii Rady Evropy, vyjadfily sviij souhlas s tim, Ze
budou vazany Umluvou podle ustanoveni predchoziho bodu.

4) U viech statii uvedenych v bodé 1 nebo u Evropského spoleCenstvi, které nasledné vyjadii svij
souhlas stim, Ze budou touto Umluvou vazany, vstoupi tato Umluva v platnost prvni den mésice
nasledujiciho po uplynuti tFimési¢ni lhity po datu uloZeni listiny o ratifikaci, pfijeti nebo schvaleni.

Clanek 43 - Piistoupeni k Umluvé

1) Poté, co tato Umluva vstoupi v platnost, miize Vybor ministri Rady Evropy po konzultacich se
smluvnimi stranami a po jejich jednomyslném souhlasu, pfizvat kterykoli neclensky stat Rady Evropy,
ktery se nepodilel na vypracovani Umluvy, k pfistoupeni k této Umluvé rozhodnutim udinénym
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vétSinou hlasu stanovenou v ¢lanku 20 d. Statutu Rady Evropy a jednomyslnym hlasovanim zastupcid
smluvnich statl opravnénych 0éastnit se zasedani Vyboru ministri.

2) U viech stati piistupujicich k Umluvé vstoupi tato Umluva v platnost prvni den mésice
nasledujiciho po uplynuti tfimésicni lhiity po datu uloZeni aktu o pfistoupeni u generéalniho tajemnika
Rady Evropy.

Clinek 44 — Uzemni piisobnost

1) Kterykoli stat nebo Evropské spolecenstvi miize, v okamzZiku podpisu nebo pii uloZeni ratifikaéni
listiny, listiny o pfijeti, schvaleni nebo pfistoupeni, uréit izemi, na které/a se bude vztahovat tato
Umluva.

2) Kazdd smluvni strana miZe ke kterémukoli pozdéj§imu datu a na zakladé¢ prohlaseni adresovaného
generalnimu tajemnikovi Rady Evropy, rozsifit pusobnost této Umluvy na jakékoliv dal§i uzemi
urlené v tomto prohldSeni, za jehoZ mezinarodni vztahy nese odpovédnost nebo jehoZ jménem ma
opravnéni pfijimat zavazky. U tohoto izemi vstoupi Umluva v platnost prvni den mé&sice nasledujiciho

po uplynuti tfimési¢ni lhity po datu pfijeti tohoto prohladeni generalnim tajemnikem.

3) Kterékoli prohlaseni uéinéné podle dvou predchédzejicich odstaveld miize byt, u kteréhokoli izemi
uréeného vtomto prohlaSeni, zruSeno oznamenim adresovaném generalnimu tajemnikovi Rady
Evropy. Toto zruSeni vstoupi v iéinnost prvni den mésice nasledujiciho po uplynuti tfimési¢ni lhity
po datu pfijeti tohoto ozndmeni generdlnim tajemnikem.

Clanek 45 — Vyhrady

K z4dnému ustanoveni této Umluvy nesmi byt vznesena vyhrada, s vyjimkou vyhrady stanovené v
¢lanku 31 odst. 2.

Clanek 46 — Vypovézeni

1) Kterdkoli smluvni strana miZe tuto umluvu kdykoli vypovédét prostfednictvim oznameni
adresovaného generdlnimu tajemnikovi Rady Evropy.

2) Toto vypovézeni nabyva uéinku prvnim dnem mésice, ktery nasleduje po uplynuti tii mésict od
data pfijeti tohoto ozndmeni generalnim tajemnikem.

Clinek 47 — Ozndmeni

Generalni tajemnik Rady Evropy zaSle ozndmeni tykajici se niZe uvedenych zalezitosti ¢lenskym
stattm Rady Evropy, viem signataiskym statim, vSem statim, jez jsou smluvnimi stranami,
Evropskému spoleCenstvi, viem statim pfizvanym k podepséni této Umluvy podle ustanoveni ¢lanku
42 a vem statiim pfizvanym k pfistoupeni k této Umluvé podle ustanoveni &lanku 43:

a) kazdé podepsani;
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b) kazdé uloZeni ratifikaéni listiny, listiny o pfijeti, schvaleni nebo pfistoupeni;

¢) kazdé datum, kdy tato Umluva vstoupila v platnost podle &lanky 42 a 43;

d) kazdou zménu schvalenou podle ¢lanku 41 a datum, kdy tato zména vstoupi v platnost;
e) kazdé vypovézeni podle ustanoveni ¢lanku 46;

f)  kaZdy daldi &in, oznameni nebo sdéleni tykajici se této Umluvy;

g) jakoukoliv vyhradu podle £lanku 45.

Na diikaz toho niZe podepsani s ptislusnym opravnénim podepsali tuto Umluvu.

Vyhotoveno ve VarSave, dne 16. kvétna 2005, v jazyce anglickém a francouzském, oba texty maji
stejnou platnost, a vjednom vyhotoveni, které bude ulozeno v archivech Rady Evropy. Generalni
tajemnik Rady Evropy zasle ovéfené kopie kazdému ¢lenskému statu Rady Evropy, nellenskym
statim, jeZ se podilely na vypracovani této Umluvy, Evropskému spoledenstvi a viem statim
pFizvanym k pfistoupeni k této Umluve,
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