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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 25. bfezna 2015 byla v Santiagu de Compostela oteviena
k podpisu Umluva Rady Evropy proti obchodovéni s lidskjmi organy. Jménem Ceské republiky byla Umluva
podepséna téhoZ dne.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval.
Ratifikaéni listina Ceské republiky byla uloZena u generdlntho tajemnika Rady Evropy, depozitife Umluvy,
dne 21. z4# 2017.

Pfi ratifikaci Umluvy byly u&ingny nisledujici vjhrady Ceské republiky:

»V souladu s clinkem 4 odst. 2 Umluvy si Ceskd republika vybrazuje pravo nepouzit ustanoveni clinku 4

odst. 1 pism. a) na odbér orginu z téla Zijiciho dirce, a to ve vyjimecnych pfipadech, kdy nemusi byt din sonhlas
dérce.

V Ceské republice plati § 4 zdkona & 285/2002 Sb., o darovéni, odbérech a transplantacich théini a orginsi
a 0 zméné nékterych zakoni. Proni odstavec tohoto ustanoveni stanovi, Ze od ddrci, kterymi json nezletilé osoby,
osoby s omezenou zpisobilosti k pravnim vkoniim nebo osoby zbavené zpiisobilosti k pravnim sikonsim v plném
rozsabu, respektive od darci, kterymi jsou osoby, které nenabyly plné svéprivnosti, nebo osoby s omezenou
svépravnosti nebo osoby, které s odbérem vyslovily souhlas, avsak s obledem na jejich momentilni zdravoini stav
lze divodné predpoklidat, Ze i pres siplné pouceni nezviZily nebo nemohly zvizit veskeré disledky spojené
s odbérem obnovitelné tkiné pro vlastni zdravi (dile jen ,osoba neschopni vyslovit soublas®), lze provést pouze
odbér obnovitelné tkiné, neni-li dile stanoveno jinak, a to pouze pokud:

a) neni k dispozici Zidny vhodny dirce, ktery je schopen dat vyslovny a konkrétni soublas,
b) p¥ijemcem je sourozenec ddirce,
¢) darovini predstavuje moznost zichrany Zivota p¥iemce,

d) zikonny zistupce dérce, kterym je nezletili osoba nebo osoba zbaveni zpisobilosti, respektive osoba, kteri
neni piné svépravnd, vyslovil podle § 7 odst. 4 s timto odbérem souhlas,

e) etickd komise vyslovila podle § 5 odst. 5 pism. b) s timto odbérem soublas, a
f) tento ddrce neprojevuje s darovinim nesounhlas.

Druhy odstavec pak stanovi, Ze ustanoveni odstavce 1 pism. b) a c) se nevztabuje na odbér bunék, pokud
tento odbér predstavuje jen minimilni riziko pro zdravi a Zivot dirce.”

»V souladu s clinkem 10 odst. 3 Umlnvy si Ceskd republika vybrazuje privo neaplikovat ustanoveni din-
ku 10 odst. 1 pism. e) v celém jebo rozsabu a aplikovat jej ponze v rozsabu nésledujicim: Podle zdkona Ceské
republiky se posuzuje i trestnost &inu, ktery v ciziné spichala osoba bez stiini prislusnosti, kterdi ma na jejim vizemi
trvaly pobyt.©

»V souladu s clinkem 30 odst. 2 Umlnvy si Ceské republika vybrazuje pravo aplikovat linek 5 Umlnvy
v pfipadé organd odebranych z téla zemrelého pounze na jednini, kterého se pachatel dopusti v wmyslu obohatit
sebe nebo jiného.“

Umluva vstupuje v platnost na z4kladé svého &lanku 28 odst. 3 dne 1. bfezna 2018 a timto dnem vstupuje
v platnost i pro Ceskou republiku.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhla$uji souasng.
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Preamble
The member States of the Council of Europe and the other signatories to this Convention;

Bearing in mind the Universal Declaration of Human Rights, proclaimed by the United Nations
General Assembly on 10 December 1948, and the Convention for the Protection of Human
Rights and Fundamental Freedoms (1950, ETS No. 5);

Bearing in mind the Convention for the Pratection of Human Rights and Dignity of the Human
Being with Regard to the Application of Biology and Medicine: Convention on Human Rights
and Biomedicine (1997, ETS No. 164) and the Additional Protocol to the Convention on
Human Rights and Biomedicine concerning Transplantation of Organs and Tissues of Human
Origin (2002, ETS No. 186);

Bearing in mind the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention Against Transnational
Organized Crime (2000) and the Council of Europe Convention on Action against Trafficking
in Human Beings (2005, CETS No. 197);

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Considering that the trafficking in human organs violates human dignity and the right to life
and constitutes a serious threat to public health;

Determined to contribute in a significant manner to the eradication of the trafficking in human
organs through the introduction of new offences supplementing the existing international
legal instruments in the field of trafficking in human beings for the purpose of the removal of
organs;

Considering that the purpose of this Convention is to prevent and combat trafficking in human
organs, and that the implementation of the provisions of the Convention concerning substan-
tive criminal law should be carried out taking into account its purpose and the principle of
proportionality; )

Recognising that, to efficiently combat the global threat posed by the trafficking in human
organs, close international co-operation between Council of Europe member States and non-
member States alike should be encouraged,

Have agreed as follows:
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Chapter I - Purposes, scope and use of terms

Article 1 - Purposes

The purposes of this Convention are:
a to prevent and combat the trafficking in human organs by providing for the criminali-
sation of certain acts;
b to protect the rights of victims of the offences established in accordance with this
Convention;
¢ to facilitate co-operation at national and international levels on action against the traf-
ficking in human organs.

In order to ensure effective implementation of its provisions by the Parties, this Convention
sets up a specific follow-up mechanism.

Article 2 - Scope and use of terms

1 This Convention applies to the trafficking in human organs for purposes of transplantation
or other purposes, and to other forms of illicit removal and of illicit implantation.

2 For the purposes of this Convention, the term:

- “trafficking in human organs" shall mean any illicit activity in respect of human organs
as prescribed in Article 4, paragraph 1 and Articles 5, 7, 8 and 9 of this
Convention;

- "human organ” shall mean a differentiated part of the human body, formed by differ-
ent tissues, that maintains its structure, vascularisation and capacity to develop physi-
ological functions with a significant level of autonomy. A part of an organ is also
considered to be an organ if its function is to be used for the same purpose as the
entire organ in the human body, maintaining the requirements of structure and
vascularisation.

Article 3 - Principle of non-discrimination

The implementation of the provisions of this Convention by the Parties, in particular the enjoy-
ment of measures to protect the rights of victims, shall be secured without discrimination on
any ground such as sex, race, colour, language, age, religion, political or any other opinion,
national or social origin, association with a national minority, property, birth, sexual orienta-
tion, state of health, disability or other status.

Chapter II - Substantive Criminal Law

Article 4 - 1llicit removal of human organs

1 Each Party shall take the necessary legislative and other measures to establish as a criminal
offence under its domestic law, when committed intentionally, the removal of human
organs from living or deceased donors:

a  where the removal is performed without the free, informed and specific cansent of the
living or deceased donor, or, in the case of the deceased donor, without the removal
being authorised under its domestic law;
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b where, in exchange for the removal of argans, the living donor, or a third party, has
been offered or has received a financial gain or comparable advantage;

¢ where in exchange for the removal of organs from a deceased donor, a third party has
been offered or has received a financial gain or comparable advantage.

2 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to apply
paragraph 1.a of this article to the removal of human organs from living donors, in excep-
tional cases and in accordance with appropriate safeguards or consent provisions under its
domestic law. Any reservation made under this paragraph shall contain a brief statement
of the relevant domestic law.

3 The expression “financial gain or comparable advantage” shall, for the purpose of para-
graph 1, b and ¢, not include compensation for loss of earnings and any other justifiable
expenses caused by the remaval or by the related medical examinations, or compensation
in case of damage which is not inherent to the removal of organs.

4 Each Party shall consider taking the necessary legislative or other measures to establish as
a criminal offence under its domestic law the removal of human organs from living or
deceased donors where the removal is performed outside of the framework of its domestic
transplantation system, or where the removal is performed in breach of essential principles
of national transplantation laws or rules. If a Party establishes criminal offences in atcord-
ance with this provision, it shall endeavour to apply also Articles 9 to 22 to such offences.

Article 5 - Use of illicitly removed organs for purposes of implantation or other purposes
than implantation

Each Party shall take the necessary legisiative and other measures to establish as a criminal
offence under its domestic law, when committed intentionally, the use of illicitly removed
organs, as described in Article 4, paragraph 1, for purposes of implantation or other purposes
than implantation.

Article 6 - Implantation of organs outside of the domestic transplantation system or in
breach of essential principles of national transplantation law

Each Party shall consider taking the necessary legislative or other measures to establish as a
criminal offence under its domestic law, when committed intentionally, the implantation of
human organs from living or deceased donors where the implantation is performed outside of
the framework of its domestic transplantation system, or where the implantation is performed
in breach of essential principles of national transplantation laws or rules. If a Party establishes
criminal offences in accordance with this provision, it shall endeavour to apply also Articles 9
to 22 to such offences.

Article 7 - lllicit solicitation, recruitment, offering and requesting of undue advantages

1 Each Party shall take the necessary legislative and other measures to establish as a criminal
offence under its domestic law, when committed intentionally, the solicitation and recruit-
ment of an organ donor or a recipient, where carried out for financial gain or comparable
advantage for the person scliciting or recruiting, or for a third party.
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2 Each Party shall take the necessary legislative and other measures to establish as a criminal
offence, when committed intentionally, the promising, offering or giving by any person,
directly or indirectly, of any undue advantage to healthcare professionals, its public officials
or persons who direct or work for private sector entities, in any capacity, with a view to
having a removal or implantation of a human organ performed or facilitated, where such
removal or implantation takes place under the circumstances described in Article 4, para-
graph 1, or Article 5 and where appropriate Article 4, paragraph 4 or Article 6.

3 Each Party shall take the necessary legislative and other measures to establish as a criminal
offence, when committed intentionally, the request or receipt by healthcare professionals,
its public officials or persons who direct or work for private sector entities, in any capacity,
of any undue advantage with a view to performing or facilitating the performance of a
removal or implantation of a human organ, where such removal or implantation takes
place under the circumstances described in Article 4, paragraph 1 or Article 5 and where
appropriate Article 4, paragraph 4 or Article 6.

Article 8 - Preparation, preservation, storage, transportation, transfer, receipt, import and
export of illicitly removed human organs

Each Party shall take the necessary legislative and other measures fo establish as a criminal
offence under its domestic law, when committed intentionally:
a the preparation, preservation, and storage of illicitly removed human organs as
described in Article 4, paragraph 1, and where appropriate Article 4, paragraph 4,
b the transportation, transfer, receipt, import and export of iflicitly removed human
organs as described in Article 4, paragraph 1, and where appropriate Article 4, para-
graph 4.

Article 9 - Aiding or abetting and attempt

1 Each Party shall take the necessary legislative and other measures to establish as criminal
offences, when committed intentionally, aiding or abetting the commission of any of the
criminal offences established in accordance with this Convention.

2 Each Party shall take the necessary legislative and other measures to establish as a criminal
offence the intentional attempt to commit any of the criminal offences established in
accordance with this Convention.

3 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to apply,
or to apply only in specific cases or conditions, paragraph 2 to offences established in
accordance with Article 7 and Article 8.

3

Article 10 — Jurisdiction

1 Each Party shall take such legislative or other measures as may be necessary to establish
jurisdiction over any offence established in accordance with this Convention, when the
offence is committed:

a inits territory; or
b on board a ship flying the flag of that Party; or
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¢ on board an aircraft registered under the laws of that Party; or
d by one of its nationals; or
e by a person who has his or her habitual residence in its territory.

Each Party shall endeavour to take the necessary legislative or other measures to establish
jurisdiction over any offence established in accordance with this Convention where the
offence is committed against one of its nationals or a person who has his or her habitual
residence in its territory.

Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to apply or
to apply only in specific cases or conditions the jurisdiction rules laid down in paragraph 1. d
and e of this article.

For the prosecution of the offences established in accordance with this Convention, each
Party shall take the necessary legislative or other measures to ensure that its jurisdiction as
regards paragraphs 1. d and e of this article is not subordinated to the condition that the
prosecution can only be initiated following a report from the victim or the laying of infor-
mation by the State of the place where the offence was committed.

Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to apply
or to apply only in specific cases paragraph 4 of this article.

Each Party shall take the necessary legislative or other measures to establish jurisdiction
over the offences established in accordance with this Convention, in cases where an
alleged offender is present on its territory and it does not extradite him or her to another
State, solely on the basis of his or her nationality.

When more than one Party claims jurisdiction over an alleged offence established in
accordance with this Convention, the Parties involved shall, where appropriate, consult
with a view to determining the most appropriate jurisdiction for prosecution.

Without prejudice to the general rules of international law, this Convention does not
exclude any criminal jurisdiction exercised by a Party in accordance with its internal law.

Article 11 — Corporate liabiiity

1

Each Party shall take the necessary legislative and other measures to ensure that legal
persons can be held liable for offences established in accordance with this Convention,
when committed for their benefit by any natural person, acting either individually or as
part of an organ of the legal person, who has a leading position within it based on:

a a power of representation of the legal person;

b an authority to take decisions on behalf of the legal person;

¢ an authority to exercise control within the legal person.

Apart from the cases provided for in paragraph 1 of this article, each Party shall take the
necessary legislative and other measures to ensure that a legal person can be held liable
where the lack of supervision or control by a natural person referred to in paragraph 1 has

made possible the commission of an offence established in accordance with this Convention
for the benefit of that legal person by a natural person acting under its authority.
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3 Subject to the legal principles of the Party, the liability of a lega! person may be criminal,
civil or administrative.

4 Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offence.

Article 12 - Sanctions and measures

1 Each Party shall take the necessary legislative and other measures to ensure that the
offences established in accordance with this Convention are punishable by effective, pro-
portionate and dissuasive sanctions. These sanctions shall include, for offences established
in accordance with Article 4, paragraph 1 and, where appropriate, Article 5 and Articles 7
to 9, when committed by natural persons, penalties involving deprivation of liberty that
may give rise to extradition.

2 Each Party shall take the necessary legislative and other measures to ensure that legal
persons held liable in accordance with Article 11 are subject to effective, proportionate and
dissuasive sanctions, including criminal or non-criminal monetary sanctions, and may
include other measures, such as:

a temporary or permanent disqualification from exercising commercial activity;
b placing under judicial supervision;
¢ ajudicial winding-up order.

3 Each Party shall take the necessary legislative and other measures to:

a permit seizure and confiscation of proceeds of the criminal offences established in
accordance with this Convention, or property whose value corresponds to such
proceeds;

b enable the temporary or permanent closure of any establishment used to carry out any
of the criminal offences established in accordance with this Convention, without preju-
- dice to the rights of bona fide third parties, or deny the perpetrator, temporarily or
permanently, in conformity with the relevant provisions of domestic law, the exercise
of a professional activity relevant to the commission of any of the offences established

in accordance with this Convention.

Article 13 — Aggravating circumstances
Each Party shall take the necessary legislative and other measures to ensure that the following
circumstances, in so far as they do not already form part of the constituent elements of the
offence, may, in conformity with the relevant provisions of domestic law, be taken into con-
sideration as aggravating circumstances in determining the sanctions in relation to the offences
established in accordance with this Convention:
a the offence caused the death of, or serious damage to the physical or mental health
of, the victim;
b the offence was committed by a person abusing his or her position;
¢ the offence was committed in the framework of a criminal organisation;
d the perpetrator has previously been convicted of offences established in accord-
ance with this Convention;
e the offence was committed against a child or any other particularly vulnerable
person.
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Article 14 - Previous convictions

Each Party shall take the necessary legislative and other measures to provide for the possibility
to take into account final sentences passed by another Party in relation to the offences estab-
lished in accordance with this Convention when determining the sanctions.

Chapter IIl - Criminal Procedural Law

Article 15 — Initiation and continuation of proceedings

Each Party shall take the necessary legislative and other measures to ensure that investigations
or prosecution of offences established in accordance with this Convention should not be sub-
ordinate to a complaint and that the proceedings may continue even if the complaint is
withdrawn.

Article 16 — Criminal investigations

Each Party shall take the necessary legislative and other measures, in conformity with the prin-
ciples of its domestic law, to ensure effective criminal investigation and prosecution of offences
established in accordance with this Convention.

Article 17 — International co-operation

1 The Parties shall co-operate with each other, in accordance with the provisions of this
Convention and in pursuance of relevant applicable international and regional instruments
and arrangements agreed on the basis of uniform or reciprocal legislation and their domes-
tic law, to the widest extent possible, for the purpose of investigations or proceedings
concerning the offences established in accordance with this Convention, including seizure
and confiscation.

2 The Parties shall co-operate to the widest extent possible in pursuance of the relevant
applicable international, regional and bilateral treaties on extradition and mutual legal
assistance in criminal matters concerning the offences established in accordance with this

Convention.

3 If a Party that makes extradition or mutual legal assistance in criminal matters conditional
on the esistence of a treaty receives a request for extradition or legal assistance in criminal
matters from a Party with which it has no such a treaty, it may, acting in full compliance
with its obligations under international law and subject to the conditions provided for by
the domestic law of the requested Party, consider this Convention as the legal basis for
extradition or mutual legal assistance in criminal matters in respect of the offences estab-

lished in accordance with this Convention.

Chapter IV - Protection measures

Article 18 — Protection of victims

Each Party shall take the necessary legislative and other measures to protect the rights and
interests of victims of offences established in accordance with this Convention, in particular by:
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a ensuring that victims have access to information relevant to their case and which is
necessary for the protection of their health and other rights involved,

b assisting victims in their physical, psychological and social recovery;
¢ providing, in its domestic law, for the right of victims to compensation from the
perpetrators.

Article 19 — Standing of victims in criminal proceedings

1 Each Party shall take the necessary legislative and other measures to protect the rights and
interests of victims at all stages of criminal investigations and proceedings, in particular by:
a informing them of their rights and the services at their disposal and, upon request, the
follow-up given to their complaint, the charges retained, the state of the criminal pro-
ceedings, unless in exceptional cases the proper handiing of the case may be adversely
affected by such notification, and their role therein as well as the outcome of their
cases,
b enabling them, in a manner consistent with the procedural rules of domestic law, to be
heard, to supply evidence and have their views, needs and concerns presented, directly
or through an intermediary, and considered;

¢ providing them with appropriate support services so that their rights and interests are
duly presented and taken into account;

d providing effective measures for their safety, as well as that of their families, from
intimidation and retaliation.

2 Each Party shall ensure that victims have access, as from their first contact with the com-
petent authorities, to information on relevant judicial and administrative proceedings.

3 Each Party shall ensure that victims have access to legal aid, in accordance with domestic
law and provided free of charge where warranted, when it is possible for them to have the
status of parties to criminal proceedings.

4 Each Party shall take the necessary legislative and other measures to ensure that victims of
an offence established in accordance with this Convention committed in the territory of a
Party other than the one where they reside can make a complaint before the competent
authorities of their State of residence.

5 Each Pariy shall provide, by means of legislative or other measures, in accordance with the
conditions provided for by its domestic law, the possibility for groups, foundations, asso-
ciations or governmental or non-governmental organisations, to assist and/or support the
victims with their consent during criminal proceedings concerning the offences established
in accordance with this Convention

Article 20 — Protection of witnesses

1 Each Party shall, within its means and in accordance with the conditions provided for by its
domestic law, provide effective protection from potential retaliation or intimidation for
witnesses in criminal proceedings, who give testimony concerning offences covered by this
Convention and, as appropriate, for their relatives and other persons close to them.
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2 Paragraph 1 of this article shall also apply to victims insofar as they are witnesses.

Chapitre V - Mesures de prévention

Article 21 — Measures at domestic leve!

1 Each Party shall take the necessary legislative and other measures to ensure:
a the existence of a transparent domestic system for the transplantation of human
organs;
b equitable access to transplantation services for patients;

¢ adequate collection, analysis and exchange of information related to the offences cov-
ered by this Convention in co-operation between all relevant authorities.

2 With the aim of preventing and combatting trafficking in human organs, each Party shall
take measures, as appropriate

a to provide information or strengthen training for healthcare professionals and relevant
officials in the prevention of and combat against trafficking in human organs;

b to promote awareness-raising campaigns addressed to the general public about the
unlawfulness and dangers of trafficking in human organs.

3 Each Party shall take the necessary legislative and other measures to prohibit the advertis-
ing of the need for, or availability of human organs, with a view to offering or seeking
financial gain or comparable advantage.

Article 22 - Measures at international level
The Parties shall, to the widest extent possible, co-operate with each other in order to prevent
trafficking in human organs. In particular, the Parties shall:

a report to the Committee of the Parties at its request on the number of cases of traf-
ficking in human organs within their respective jurisdictions;

b designate a national contact point for the exchange of information pertaining to traf-
ficking in human organs.

Chapter VI - Follow-up mechanism

Anticle 23 - Committee of the Parties

1 The Committee of the Parties shall be composed of representatives of the Parties to the
Convention.

2 The Committee of the Parties shall be convened by the Secretary General of the Council
of Europe. lts first meeting shall be held within a period of one year following the entry
into force of this Convention for the tenth signatory having ratified it. It shall subsequently
meet whenever at least one third of the Parties or the Secretary General so requests.

3 The Committee of the Parties shall adopt its own rules of procedure,
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4 The Committee of the Parties shall be assisted by the Secretariat of the Council of Europe
in carrying out its functions

5 A contracting Party which is not a member of the Council of Europe shall contribute to the
financing of the Committee of the Parties in a manner to be decided by the Committee of
Ministers upon consultation of that Party.

Article 24 — Other representatives

1 The Parliamentary Assembly of the Council of Europe, the European Committee on Crime
Problems (CDPC), as well as other relevant Council of Europe intergovernmental or scien-
tific committees, shall each appoint a representative to the Committee of the Parties in
order to contribute to a multisectoral and multidisciplinary approach.

2 The Committee of Ministers may invite other Councit of Europe bodies to appoint a repre-
sentative to the Committee of the Parties after consulting the latter.

3 Representatives of relevant international bodies may be admitted as observers to the
Committee of the Parties following the procedure established by the relevant rules of the
Council of Europe.

4 Representatives of relevant official bodies of the Parties may be admitted as observers to
the Committee of the Parties following the pracedure established by the relevant rules of
the Council of Europe.

5 Representatives of civil society, and in particular non-governmental organisations, may be
admitted as observers ta the Committee of the Parties following the procedure established
by the relevant rules of the Council of Europe.

6 In the appointment of representatives under paragraphs 2 to 5 of this article, a balanced
representation of the different sectors and disciplines shall be ensured.

7 Representatives appointed under paragraphs 1 to 5 above shall participate in meetings of
" the Committee of the Parties without the right to vote.

Article 25 - Functions of the Committee of the Parties

1 The Committee of the Parties shall monitor the implementation of this Convention. The
rules of procedure of the Committee of the Parties shall determine the procedure for
evaluating the implementation of this Convention, using a multisectoral and multidiscipli-
nary approach.

7 The Committee of the Parties shall also facilitate the collection, analysis and exchange of
information, experience and good practice between States to improve their capacity to
prevent and combat trafficking in human organs. The Committee may avail itself of the
expertise of other relevant Council of Europe committees and bodies.

3 Furthermore, the Committee of the Parties shall, where appropriate:

a facilitate the effective use and implementation of this Convention, including the iden-
tification of any problems that may arise and the effects of any declaration or reserva-
tion made under this Convention;

b express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological
developments;
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¢ make specific recommendations to Parties concerning the implementation of this
Convention.

4 The European Committee on Crime Problems (CDPC) shall be kept pericdically informed
regarding the activities mentioned in paragraphs 1, 2 and 3 of this article.

Chapter VII - Relationship with other international instruments

Article 26 - Relationship with other international instruments

1 This Convention shall not affect the rights and obligations arising from the provisions of
other international instruments to which Parties to the present Convention are Parties or
shall become Parties and which contain provisions on matters governed by this
Convention.

2 The Parties to the Canvention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

Chapter VIII - Amendments to the Convention

Article 27 — Amendments

1 Any proposal for an amendment to this Convention presented by a Party shall be com-
municated to the Secretary General of the Council of Europe and forwarded by him or her
to the member States of the Council of Europe, the non-member States enjoying observer
status with the Council of Europe, the European Union, and any State having been invited
to sign this Convention.

2 Any amendment proposed by a Party shall be communicated to the European Committee
on Crime Problems (CDPC) and other relevant Council of Europe intergovernmental or
scientific committees, which shall submit to the Committee of the Parties their opinions on
that proposed amendment.

3 The Committee of Ministers of the Council of Europe shall consider the proposed amend-
ment and the opinion submitted by the Committee of Parties and, after having consulted
the Parties to this Convention that are not members of the Council of Europe, may adopt
the amendment by the majority provided for in Article 20.d of the Statute of the Council

of Europe.

4 The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall enter into force
on the first day of the month following the expiration of a period of one month after the
date on which all Parties have informed the Secretary General that they have accepted it.
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Chapter IX - Final clauses

Article 28 - Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of
Europe, the European Union and the non-member States which enjoy observer status with
the Council of Europe. It shall also be open for signature by any other non-member State
of the Council of Europe upon invitation by the Committee of Ministers. The decision to
invite a non-member State to sign the Convention shall be taken by the majority provided
for in Article 20.d of the Statute of the Council of Europe, and by unanimous vote of the
representatives of the Contracting States entitled to sit on the Committee of Ministers.
This decision shall be taken after having obtained the unanimous agreement of the other
States/European Union having expressed their consent to be bound by this Convention.

2 This Convention is subject to ratification, acceptance or approval. instruments of ratifica-
tion, acceptance or approval shall be deposited with the Secretary General of the Council
of Europe.

3 This Convention shall enter into force on the first day of the month following the expira-
tion of a period of three months after the date on which five signatories, including at least
three member States of the Council of Europe, have expressed their consent to be bound
by the Convention in accordance with the provisions of the preceding paragraph.

4 In respect of any State or the European Union, which subsequently expresses its consent
to be bound by the Convention, it shall enter into force on the first day of the month fol-
lowing the expiration of a period of three months after the date of the deposit of its instru-
ment of ratification, acceptance or approval.

Article 29 — Territorial application

1 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, specify the territory or territories to
which this Convention shall apply.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration and for whose international relations it is responsible or on
whose behalf it is authorised to give undertakings. In respect of such territory, the
Convention shall enter into force on the first day of the month following the expiration of
a period of three manths after the date of receipt of such declaration by the Secretary
General. :

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day
of the month following the expiration of a period of three months after the date of receipt
of such notification by the Secretary General.

Article 30 - Reservations

1 Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, declare that it avails itself of one or
more of the reservations provided for in Articles 4, paragraph 2; 9, paragraph 3; 10, para-
graphs 3 and 5.
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2 Any State or the European Union may also, at the time of signature or when deposing its
instrument of ratification, acceptance or approval, declare that it reserves the right to
apply the Article 5 and Article 7, paragraphs 2 and 3, only when the offences are commit-
ted for purposes of implantation, or for purposes of implantation and other purposes as
specified by the Party.

3 No other reservation may be made.

4 Each Party which has made a reservation may, at any time, withdraw it entirely or partially
by a notification addressed to the Secretary General of the Council of Europe. The with-
drawal shall take effect from the date of the receipt of such notification by the Secretary
General.

Article 31 — Dispute settlement

The Committee of the Parties will follow in close co-operation with the European Committee
on Crime Problems (CDPC) and other relevant Council of Europe intergovernmental or scien-
tific committees the application of this Convention and facilitate, when necessary, the friendly
settlement of all difficulties related to its application.

Article 32 - Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expi-
ration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 33 -~ Notification

The Secretary General of the Council of Eurape shall notify the member States of the Council
of Europe, the non-member States enjoying observer status with the Council of Europe, the
European Union, and any State having been invited to sign this Convention in accordance with
the provisions of Article 28, of:

a any signature ;

b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force af this Convention in accordance with Article 28;

d any amendment adopted in accordance with Article 27 and the date on which such an

amendment enters into force; .

e any reservation and withdrawal of reservation made in pursuance of Article 30,

f  any denunciation made in pursuance of the provisions of Article 32,

g any other act, notification or communication relating to this Convention.
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In witness whereof the undersigned, being
duly authorised thereto, have signed this
Convention.

Done in Santiage de Compostela, this
25th day of March 2015, in English and in
French, both texts being equally authentic,
in a single copy which shall be deposited in
the archives of the Council of Europe. The
Secretary General of the Council of Europe
shall transmit certified copies to each mem-
ber State of the Council of Europe, to the
non-member States which enjoy observer
status with the Council of Europe, to the
European Union and to any State invited
to sign this Convention.

CERTIFIED COPY

Strasbourg, this 29 July 2015
For tha Secretary General

Marta REQUENA
Head of the International Law Division
and Treaty Office
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PREKLAD

Umluva Rady Evropy proti obchodovani s lidskymi organy

(pfijata Vyborem ministri dne 9. ¢ervence 2014 na 1205. zasedani nameéstkt ministrl)

Preambule
Clenské staty Rady Evropy a dalsi signatafi této Umluvy;

majice na paméti Vieobecnou deklaraci lidskych prav vyhla§enou Valnym shromézdénym
Organizace spojenych narod dne 10. prosince 1948 a Umluvu o ochrané lidskych prav
a zakladnich svobod (1950, ETS ¢&. 5);

majice na paméti Umluvu na ochranu lidskych prav a distojnosti lidské bytosti v souvislosti
s aplikaci biologie a mediciny: Umluvu o lidskych pravech a biomedicing (1997, ETS &. 164)
a Dodatkovy protokol k Umluvé o lidskych pravech a biomedicing vztahujici -
se k transplantacim organi a tkani lidského ptivodu (2002, ETS ¢. 186);

majice na paméti Protokol o pfedchazeni, potlacovani a trestani obchodovani s lidmi, zejména
se enami a détmi, dopliiujici Umluvu Organizace spojenych narodt proti nadnirodnimu
organizovanému zlo&inu (2000) a Umluvu Rady Evropy o opatfenich proti obchodovani
s lidmi (2005, CETS ¢. 197);

majice na zfeteli, Ze cilem Rady Evropy je dosaZeni vét3i jednoty mezi jejimi ¢leny;

majice na zfeteli, Ze obchodovani s lidskymi organy naruSuje lidskou dastojnost a pravo
na Zivot a predstavuje zdvaznou hrozbu pro vefejné zdravi;

jsouce odhodlany pfispét v zasadni mife k vymyceni obchodu s lidskymi organy pomoci
zavedeni novych trestnych ¢&ind, které doplni stavajici mezindrodni pravni nastroje na poli
obchodovani s lidmi za u¢elem odbéru jejich organi;

majice na zieteli, Ze ugelem této Umluvy je predchazet obchodovani s lidmi a bojovat proti

nému a Ze pii implementaci hmotn€pravnich trestnich ustanoveni Umluvy by mél byt bran
v potaz jak uéel Umluvy, tak zésada proporcionality;

uvédomujice si, Zze k efektivnimu potirani globalni hrozby, kterou pfedstavuje obchodovani
s lidskymi organy, by méla byt podporovana tizk4d mezinarodni spoluprice mezi ¢lenskymi
i ne¢lenskymi staty Rady Evropy;

se dohodly na nasledujicim:
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Hlava I — Uéel, rozsah a pouziti pojmii
Clinek I
Uéei
1. Ugelem této Umluvy je:
a) predchazet obchodovani slidskymi organy a bojovat proti nému zaji$ténim
kriminalizace ur¢itych jednani;
b) chrénit prava obgti trestnych &inti sjednanych touto Umluvou;

c¢) usnadnit spolupraci na narodni 1 mezindrodni urovni na opatfenich proti obchodovani
s lidskymi organy.

2. Za ucelem zajisténi ucinné implementace ustanoveni této Umluvy smluvnimi stranami
ziizuje Umluva zvlastni kontrolni mechanismus.

Cldnek 2
Rozsah a poutiti pojmi

1. Tato Umluva se vztahuje na obchodovéni s lidskymi organy za Udelem transplantace
nebo za jinymi ucely a na dal$i formy nezdkonného odbéru nebo nezékonné transplantace.

2. Pro ugely této Umluvy se rozumi:

- ,,obchodovanim s lidskymi organy* jakékoliv nezakonné zachazeni s lidskymi orgény
tak, jak je popséno v ¢l. 4 odst. 1 a €l. 5, 7, 8 a 9 této Umluvy;

- lidskym organem® diferencovanéd ¢ast lidského téla tvofend riznymi tkanémi, ktera
si zachovavd svou strukturu, vaskularizaci a schopnost plnit fyziologické funkce
s vyznamnou mirou autonomie. Za organ se rovnéZ povazZuje Cast organu, ma-li
v lidském téle slouzit stejnému celu jako cely organ, pfi zachovani pozadavki
na strukturu a vaskularizaci.

Clinek 3
Zdasada nediskriminace

Implementace této Umluvy smluvnimi stranami, zvlasté poZivani prava na ochranu obéti,
musi byt zaji$téna bez jakékoli diskriminace, zejména diskriminace na zakladé pohlavi, rasy,
barvy pleti, jazyka, véku, ndboZenstvi, politického nebo jiného smysleni, narodnostniho
nebo socialniho ptvodu, pfislusnosti k narodnostni mensing, majetku, narozeni, sexudlni
orientace, zdravotniho stavu, zdravotniho postiZeni nebo jiného postaveni.
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1.

Hlava II — Trestni pravo hmotné
Cldnek 4
Nezakonny odbér lidského organu

Kazdad smluvni strana piijme nezbytna legislativni a jind opatfeni, kterd v jejim
vnitrostatnim pravu zajisti trestnost imyslného odbéru lidského orgénu z téla Zijiciho
¢i zemielého darce:

a) pokud je odbér proveden bez svobodného, informovaného a specifického souhlasu
zijiciho ¢i zemtelého darce, nebo pokud v pfipadé zemielé¢ho darce odbér neni povolen
vnitrostatnim pravem,;

b) pokud vymeénou za odbér organu Zijici darce nebo tfeti strana obdrzeli nebo
jim byl nabidnut finanéni prospéch nebo srovnatelna vyhoda;

c) pokud vymeénou za odbér orgdnu z téla zemfelého darce tieti strana obdrZela nebo
ji byl nabidnut finanéni prospéch nebo srovnatelna vyhoda.

Kazdy stat nebo Evropska unie mohou pfi podpisu nebo pfi uloZeni ratifikaéni listiny nebo
listiny o piijeti ¢i o schvéleni v prohlaseni zaslaném generdlnimu tajemnikovi Rady
Evropy prohlésit, Ze si vyhrazuji pravo nepouzit odstavec 1 pism. a) tohoto &lanku
na odbér organu zt¢la Zijiciho déarce, a to ve vyjimecnych pfipadech a v souladu
s odpovidajicimi ustanovenimi o zarukach a souhlasu déarce podle vnitrostatniho prava.
Jakakoliv vyhrada uéinénd podle tohoto odstavce musi obsahovat stru¢né vyjadreni
popisujici pfisludné ustanoveni vnitrostatniho prava.

Vyraz ,finanéni prospéch nebo srovnatelna vyhoda“ nezahrnuje pro ucely odst. 1 pism. b)
a ¢) nahradu u§lého vydélku ani jiné divodné vydaje zpisobené odbérem orgénu nebo
souvisejicimi zdravotnimi vySetfenimi, nezahruje ani ndhradu $kody, kterd neni piimo
spojend s odbérem organu.

Kazdd smluvni strana zvazi pfijeti takovych legislativnich nebo jinych opatfeni,
ktera v jejim vnitrostatnim pravu zajisti trestnost odbéru organu ztéla Zijiciho nebo
zemielého darce, pokud je takovy odbér proveden mimo rdmec vnitrostatniho
transplanta¢niho systému nebo pokud je odbér proveden vrozporu se zékladnimi
zasadami vnitrostatni transplantacni legislativy ¢i pravidel. Pokud smluvni strana zavede
trestny ¢in v souladu stimto ustanovenim, bude usilovat také o aplikaci ¢l. 9 az 22
ve vztahu k takovému trestnému ¢inu.

Clinek 5

Pouiiti nezikonné odebranych orgdnii pro ucely transplantace nebo pro jiné ucely

Kazda smluvni strana pfijme nezbytna legislativni a jina opatfeni, ktera v jejim vnitrostatnim
pravu zajisti trestnost imyslného pouziti nezakonné odebranych organi podle ¢l. 4 odst. 1
pro ucely transplantace nebo pro jiné ucely.
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Clinek 6

Transplantace orgdnii mimo ramec vnitrostdtniho transplantacniho systému
nebo v rozporu se zakladnimi zasadami vnitrostdni transplantacni legislativy

Kazda smluvni strana zvazi pfijeti takovych legislativnich nebo jinych opatieni, ktera v jejim
vnitrostatnim pravu zajisti trestnost umyslné transplantace lidského organu pochazejiciho
ze Zijiciho nebo zemielého darce, pokud je takova transplantace provedena mimo ramec
vnitrostatniho transplantaéniho systému nebo pokud je odbér proveden v rozporu
se zakladnimi zadsadami vnitrostatni transplantaéni legislativy ¢&i pravidel. Pokud smluvni
strana zavede trestny ¢in v souladu s timto ustanovenim, bude usilovat také o aplikaci ¢l. 9
az 22 ve vztahu k takovému trestnému ¢inu.

Clinek 7
Nezdkonné navddeni, sjedndvdni, nabizeni nebo Zdddni o neoprdvnénou vyhodu

1. Kazda smluvni strana pfijme nezbytnd legislativni a jind opatfeni, ktera v jejim
vnitrostdtnim pravu zajisti trestnost imyslného navadéni nebo sjedndvani darce nebo
pfijemce organu, pokud je provadéno za U€elem financniho zisku nebo jiné srovnatelné
vyhody pro osobu navadéjici nebo sjedndvajici nebo pro tieti stranu.

2. KaZda smluvni strana pfijme nezbytnd legislativni a jind opatfeni, ktera zajisti trestnost
umyslného pfimého ¢&i neptimého pfislibeni, nabidnuti nebo poskytnuti jakékoliv
neopravnéné vyhody jakoukoliv osobou zdravotnickému personalu, vefejnému Ciniteli
smluvni strany nebo osob&, kterd fidi nebo pracuje v soukromém sektoru,
at' uZ na jakékoliv pozici, stuimyslem nechat si provést nebo umozZnit odbér nebo
transplantaci lidského organu, pokud se takovy odbér nebo transplantace odehraje za
okolnosti popsanych v €l. 4 odst. 1 €i ¢l. 5 a pfipadné v ¢l. 4 odst. 4 &i €l. 6.

3. Kazda smluvni strana pfijme nezbytnd legislativni a jina opatieni, ktera zajisti trestnost
umysiného pozaddani nebo obdrzeni jakékoliv neopravnéné vyhody ze strany
zdravotnického persondlu, vefejnych Ciniteld smluvni strany nebo osoby, ktera fidi
nebo pracuje v soukromém sektoru, at’ uz na jakékoliv pozici, v souvislosti s provedenim
nebo umoznénim odbéru nebo transplantace lidského organu, pokud se takovy odbér
nebo transplantace odehraje za okolnosti popsanych v €l. 4 odst. 1 & ¢l. 5 apfipadné
v ¢l. 4 odst. 4 ¢i ¢l. 6.

Clinek 8
Pfiprava, uchovdvini, skladovdni, pfeprava, pFesun, prijem, dovoz a vyvoz nezdkonné
odebranych lidskych orgdnii
Kazd4 smluvni strana pfijme nezbytna legislativni a jind opatfeni, kterd v jejim vnitrostatnim
pravu zajisti trestnost nasledujiciho umysiného jednani:
a) piipravy, uchovavani a skladovani lidskych organt odebranych nezakonné,
jak je popsano v ¢l. 4 odst. 1 a pfipadné v ¢l. 4 odst. 4;
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b) ptepravy, pfesunu, pfijimani, dovozu a vyvozu lidskych organt odebranych
nezakonng, jak je popsano v ¢l. 4 odst. 1 a piipadné v ¢l. 4 odst. 4.

Clinek 9
Napomahani, ucastenstvi a pokus

1. Kazda smluvni strana pfijme nezbytna legislativni a jina opatfeni, kterd zajsti trestnost
jakékoliv umyslné formy napomahdani ¢i ucastenstvi na spachéni trestného Cinu podle
této Umluvy.

2. Kazda smluvni strana pfijme nezbytind legislativni a jind opatfeni, kterd zajisti trestnost
imyslného pokusu spachat trestny ¢in podle této Umluvy.

3. Kazdy stat nebo Evropskd unie mohou pfi podpisu nebo pii ulozZeni ratifika¢ni listiny
nebo listiny o pfijeti ¢i o schvéaleni v prohla$eni zaslaném generalnimu tajemnikovi Rady
Evropy prohlésit, Ze si vyhrazuji pravo nepouZit odst. 2 na trestné ¢iny podle €1. 7 a ¢l. 8,
nebo jej pouzit pouze ve zvlastnich ptipadech ¢i za zvlastnich podminek.

Clinek 10
Soudni pravomoc
1. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, kterd budou nezbytna
k tomu, aby soudni pravomoc byla déna pro jakykoliv trestny ¢in podle této Umluvy, byl-
li spachan:
a) na uzemi této smluvni strany; nebo
b) na palubé lodi plujici pod vlajkou této smluvni strany; nebo
¢) na palubé letadla registrovaného podle préva této smluvni strany; nebo
d) obc¢anem této smluvni strany; nebo
¢) osobou, ktera ma obvykly pobyt na izemi této smluvni strany.

2. Kazda smluvni strana bude usilovat o pfijeti legislativnich nebo jinych opatieni, ktera
budou nezbytna k tomu, aby soudni pravomoc byla dana pro jakykoliv trestny ¢in podle
této Umluvy, byl-li spachan viiéi ob&anovi nebo osob& majici obvykly pobyt na tzemi
této smluvni strany.

3. Kazdy stat nebo Evropskd unie muze pii podpisu nebo uloZeni ratifikacni listiny
nebo listiny o pfijeti ¢i o schvéleni v prohldseni zaslaném generalnimu tajemnikovi Rady
Evropy prohlasit, Ze si vyhrazuje pravo nepouzit pravidla soudni pravomoci stanovena
vodst. 1 pism. d) a e) tohoto ¢lanku, nebo je pouzit pouze ve zvlastnich piipadech
¢i za zvlaStnich podminek.

4. Pro stihani trestnych &iniéi podle této Umluvy piijme kazdd smluvni strana takova
legislativni nebo jina opatieni, kterd budou nezbytna k tomu, aby jeji soudni pravomoc
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podle odst. 1 pism. d) a e) nepodléhala podmince, Ze trestni stihani miZe byt zahdjeno
pouze na zaklad€¢ oznameni obéti nebo na zakladé poskytnuti informaci stitem, v némz
ke spachani ¢inu doslo.

5. Kazdy stat nebo Evropskd unie miZze pii podpisu nebo ulozeni ratifikacni listiny
nebo listiny o pfijeti ¢i schvéleni v prohlaSeni zaslaném generalnimu tajemnikovi Rady
Evropy prohlésit, Ze si vyhrazuje pravo nepouzit ustanoveni odst. 4 tohoto ¢lanku, nebo
je pouZit pouze ve zvlastnich pfipadech.

6. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna
k zaloZeni soudni pravomoci pro trestné ¢iny podle této Umluvy, pokud se domnély
pachatel nachazi na Uzemi této smluvni strany a tato ho nevyda do jiného statu pouze
z divodu statni prisluSnosti.

7. Pokud se vice neZ jedna smluvni strana doméha své soudni pravomoci ve vztahu
k domnélym trestnym &indim podle této Umluvy, dotéené smluvni strany spolu budou
ptipadné jednat s cilem urcit nejvhodnéj$i soudni pfislusnost pro stihani ¢inu.

8. AniZ jsou dotéena obecné pravidla mezinarodniho prava, tato Umluva nevyluéuje vykon
trestnépravni pravomoci smluvni strany v souladu s jejimi vnitrostatnimi pravnimi
predpisy.

Cldnek 11
Odpovédnost pravnickych osob

1. Kazda smluvni strana pfijme nezbytnd legislativni a jind opatfeni k zaji$téni toho,
aby pravnickd osoba mohla byt ¢inéna odpovédnou za trestny ¢in zavedeny podle této
Umluvy, spachany v jeji prospéch jakoukoli fyzickou osobou, at’ jiz jednd samostatné
nebo jako ¢len organu této pravnické osoby, kterd v ramci této pravnické osoby plisobi
ve vedoucim postaveni na zakladé:

a) plné moci k zastupovéni této pravnické osoby;
b) pravomoci pfijimat rozhodnuti jménem této pravnické osoby;
¢) pravomoci vykondvat kontrolu v ramci této pravnické osoby.

2. Kromé pfipadid uvedenych v odst. 1 pfijme kazda smluvni strana nezbytna legislativni
ajind opatfeni k zaji§téni toho, aby pravnickd osoba mohla byt ¢inéna odpovédnou
v ptipadech, kdy nedostatek dohledu nebo kontroly ze strany fyzické osoby uvedené
vodst. 1 umoznil spachani trestného ¢inu, stanoveného v souladu s touto Umluvou,
ve prospéch této pravnické osoby fyzickou osobou ji podfizenou.

3. Vsouladu s pravnimi zasadami smluvni strany mize byt odpovédnost pravnické osoby
trestni, ob¢anskopravni nebo spravni.

4. Touto odpovédnosti neni dotlena trestni odpovédnost fyzickych osob, které trestny
¢in spachaly.
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1.

Cldnek 12
Sankce a opatieni

Kazda smluvni strana pfijme nezbytna legislativni a jina opatieni, ktera zajisti,
aby za spachéni trestnych ¢int zavedenych podle této Umluvy bylo mozné uloZit uginné,
pfiméfené a odrazujici sankce. Tyto sankce zahrnuji v pfipadé trestnych ¢&inl
podle €l. 4 odst. 1 a pfipadné podle €l. 5, 7 a 9, jsou-li spachany fyzickymi osobami,
uloZeni trestu véetné trestu odnéti svobody ve vysi, kterd zaklada divod pro vydéani osoby
do ciziho statu.

Kazdd smluvni strana pfijme nezbytna legislativni a jind opatfeni, ktera zajisti,
aby pravnické osoby ¢inéné odpovédnymi podle ¢l. 11 podléhaly uc¢innym, pfimétenym
a odrazujicim sankcim, véetné trestnich 1 netrestnich penézitych sankci, a mohou
zahrnovat 1 jiné sankce, napfiklad:

a) docasny nebo trvaly zakaz provozovéni obchodni ¢innosti;

b) uloZeni soudniho dohledu;

c) zrudeni rozhodnutim soudu.

Kazda smluvni strana ptijme nezbytna legislativni a jina opatfeni, ktera:

a) umozZni zajisténi a zabaveni vynosi z trestnych ¢ind zavedenych podle této Umluvy
nebo majetku, jehoZ hodnota odpovida takovym vynostim;

b) umoZni docasné nebo trvalé uzavieni jakéhokoliv zafizeni, slouziciho k pachani
nékterého z trestnych &int zavedenych podle této Umluvy, aniz by byla v dobré vite
dotlena prava tfetich osob, nebo umoZni docasné nebo trvale zakazat pachateli,
v souladu s pfislu§nymi ustanovenimi vnitrostatniho prava, vykon profesni ¢innosti
souvisejici s pachéanim jakéhokoliv trestného ¢inu zavedeného podle této Umluvy.

Clinek 13

P¥itéZujici okolnosti

Kazdéa smluvni strana pfijme nezbytna legislativni a jind opatieni, ktera zajisti, aby nasledujici
okolnosti, pokud jiz samy nejsou prvky zakladajicimi trestny ¢&in, byly podle pfislu$nych
ustanoveni vnitrostatniho prava brany v ivahu jako pfitéZujici okolnosti pfi urovani tresti
za trestné &iny zavedené podle této Umluvy:

a) trestny ¢in zapii¢inil smrt nebo zavaznou ujmu na fyzickém ¢&i duSevnim zdravi obéti;
b) trestny ¢in byl spachan osobou, ktera pfi tom zneuzila svého postaveni;

¢) trestny ¢in byl spachan v ramei zlo¢inného spoleni;

d) pachatel byl jiz dfive odsouzen za trestné ¢iny zavedené podle této Umluvy;

e) trestny ¢in byl spachan vii¢i ditéti nebo jiné zvlast’ zranitelné osobg.
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Clinek 14

Predchozl odsouzeni

Kazd4 smiuvni strana pfijme nezbytna legislativni a jina opatfeni, kterd zajisti, aby v ramci
uklddani sankci mohly byt zohlednény pravomocné odsuzujici rozsudky vydané jinou
smluvni stranou za trestné &iny zavedené podle této Umluvy.

Hlava III — Trestni pravo procesni
Clinek 15

Zahdjeni a pokracovdni Fizeni

Kazdd smluvni strana pfijme nezbytnd legislativni a jind opatfeni, kierd zajisti,
aby vySetfovani nebo stihani trestnych ¢inli zavedenych v souladu s touto Umluvou nebylo
podminéno podanim trestniho oznameni a aby fizeni mohlo pokracovat i tehdy, pokud
by trestni oznameni bylo staZeno.

Clinek 16

VySetiovdni v trestnim Fizeni

Kazda smluvni strana pfijme nezbytna legislativni a jiné opatfeni, ktera v souladu se zasadami
vnitrostatniho prava zajisti u¢inné trestni vySetfovani a stihani trestnych ¢inli zavedenych

v souladu s touto Umluvou.

1.

Cldnek 17
Mezindarodni spoluprdce

Smluvni strany spolupracuji v souladu s ustanovenimi této Umluvy a za pouziti
piislusnych platnych mezindrodnich i regiondlnich nastroji a ujedndni zavedenych
na zakladé jednotnych nebo recipro¢nich pravnich ptedpisi a pravnich pfedpisti dané¢ho
stitu, a to vco nejSirS$im rozsahu, za ucCelem vySetfovani nebo fizeni tykajicich
se trestnych ¢ind zavedenych v souladu s touto Umluvou, v&etné zajisténi a zabaveni
majetku.

Smluvni strany spolupracuji v co nej8ir§im rozsahu pfi provadéni pfislusnych platnych
mezinarodnich, regiondlnich 1 dvoustrannych dohod o vydani do ciziho statu a o vzdjemné
pravni pomoci v trestnich vécech ve vztahu k trestnym ¢indm zavedenym v souladu
s touto Umluvou.

Pokud smluvni strana, kterd vydani do ciziho stitu nebo vzijemnou pravni pomoc
v trestnich vécech podmiriuje existenci dohody, obdrzi Zadost o vydani do ciziho statu
nebo o pravni pomoc v trestnich v&cech od smluvni strany, sniZ takovou dohodu
uzavienou nema, muZe, jednajic v plném souladu se svymi zéavazky vyplyvajicimi
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zmezinarodniho prava adbajic na podminky poZadované pravnim fddem dozidané
smluvni strany, povazovat tuto Umluvu za pravni zdklad pro vydani nebo vzajemnou
pravni pomoc v trestnich vécech ve vztahu k trestnym &inim zavedenych v souladu

s touto Umluvou.

Hlava IV — Ochranna opatieni
Clinek 18

Ochrana obéti

KaZd4 smluvni strana pfijme legislativni a jina opatfeni nezbytna k ochrang prav a zajmu
obéti trestnych ¢int zavedenych v souladu s touto Umluvou, zejména:

a)

b)
c)

zajisténim, aby obéti mély pfistup k informacim tykajicim se jejich pfipadu
a nezbytnym pro ochranu jejich zdravi a jinych dotéenych prav;
poskytnuti pomoci obétem pfi jejich fyzické, psychické a socidlni rekonvalescenci;

stanovenim prava obéti na nahradu $kody od pachatele ve svém vnitrostatnim pravu.

Clinek 19

Postaveni obéti v frestnim Fizeni

1. Kazda smluvni strana pfijme legislativni a jind opatfeni nezbytna k ochrané prav a zajmu
obéti ve vSech fazich vySetfovani a trestniho fizeni, zejména:

a)

b)

c)

d)

informovéanim o jejich pravech a o sluzbach, které maji k dispozici, a na pozadani také
o vyfizeni jejich trestniho oznameni, o bodech obZaloby, o pribéhu trestniho fizeni,
kromé pripadd, kdy by bylo ve vyjime¢nych piipadech takovym sd€lenim nepfiznivé
ovlivnéno tadné vyftizeni piipadu, o jejich roli v ramei fizeni, jakoZ i o vysledcich
jejich ptipadi;

zajisténim mozZnosti, zplGsobem odpovidajicim vnitrostadtnim procesnim pravidliim,
byt slySen, poskytnout dilkkazni prostfedky a pfednést své nazory, potieby a obavy
pfimo anebo skrze zprostfedkovatele, a aby tyto byly brany v Gvahu;

poskytnutim nalezitych podpirnych sluZeb k zajisténi, aby jejich prava a zajmy mohly
byt fadné pfedneseny a vzaty v tvahu;

zavedenim U€innych opatieni k zajisténi bezpe¢nosti jejich 1 jejich rodin
pied zastraSovanim a odplatou.

2. Kazda smluvni strana zajisti, aby ob€ti mély od okamziku prvniho kontaktu s pfislusnym
organem piistup k informacim o pfislusnych soudnich a spravnich fizenich.

3. Kazdd smluvni strana zajisti, aby obéti mély v souladu s vnitrostatnim pravem pfistup
k pravni pomoci, v podloZenych ptipadech bezplatné, pokud je mozZné, aby mély
postaveni strany v trestnim fizeni.
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4. Kazda smluvni strana pfijme nezbytna legislativni a jina opatieni, kterd zajisti, aby obéti
trestnych &inti zavedenych v souladu s touto Umluvou a spachanych na tizemi jiné
smluvni strany nez té, kde ma obét’ bydlisté, mohly podat trestni ozndmeni u pfislu$ného
organu statu jejich pobytu.

5. Kazda smluvni strana za podminek stanovenych vnitrostatnim pravem zajisti
prostfednictvim legislativnich nebo jinych opatfeni moznost, aby skupiny, nadace.
sdruZeni a vladni i nevladni organizace se souhlasem obéti pomahaly a/nebo podporovaly
ob&ti v rAmci trestniho Fizeni tykajiciho se trestnych &int zavedenych podle této Umluvy.

Clinek 20
Ochrana svédkii

1. Kazda smluvni strana v rdmci svych moznosti a v souladu s podminkami stanovenymi
jejim vnitrostatnim pravem poskytne sve€dkim v trestnim fizeni, svéd€icim ve vécech
trestnych &inG zavedenych v souladu s touto Umluvou, a v ptipadé potieby téZ jejich
rodindm a dal$im blizkym osobdm, uéinnou ochranu pfed moZnou odplatou
nebo zastraSovanim.

2. Odst. 1 tohoto ¢lanku se vztahuje také na obéti, pokud jsou svédky.

Hlava V - Preventivni opatieni
Clanek 21
Opatieni na vnitrostdtni urovni
1. Kazda smluvni strana pfijme nezbytna legislativni a jind opatfeni k tomu, aby zajistila:
a) existenci transparentniho vnitrostatniho systému pro transplantaci lidskych organt;
b) spravedlivy piistup pacientl k transplantaénim sluzbam;

¢) potiebné shromazdéni, analyzu a vymeénu informaci, které se tykaji trestnych &int
zavedenych v souladu s touto Umluvou, v souéinnosti se vSemi pfislu§nymi organy.

2. Zau&elem piedchazeni nezakonnému obchodu s lidskymi orgény a boje proti nému pfijme
kazda smluvni strana pfipadna opatfeni k:
a) poskytovani informaci nebo posileni $koleni pro zdravotnické pracovniky a pfisluiné
ufedniky v oblasti prevence a boje proti obchodovan{ s lidskymi organy;
b) podpofe osvétové kampané urené Siroké vefejnosti zaméfené na protipravnost
a nebezpeci obchodovani s lidskymi organy.
3. Kazda smluvni strana piijme nezbytna legislativni a jind opatieni, kterd zakazou reklamu

propagujici potfebu nebo dostupnost lidskych organt za ufelem nabidnuti nebo
pozadovani finan¢niho zisku ¢i srovnatelné vyhody.
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Clinek 22

Opatfeni na mezindrodni vurovni

pfedchazeni obchodovani s lidskymi organy. Smluvni strany zejména:

a) budou informovat na Zadost Vybor smluvnich stran o poétu pfipadii obchodovani
s lidskymi organy v ramci jejich soudni pfislusnosti;

b) ur¢i narodni kontakini misto pro vyménu informaci tykajicich se obchodovani
s lidskymi orgéany.

Hlava VI - Kontrolni mechanismus
Clinek 23
Vybor smluvnich stran
1. Vybor smluvnich stran se sklad4 ze zastupcti smluvnich stran této Umluvy.

2. Vybor smluvnich stran svolava generalni tajemnik Rady Evropy. Prvni schiizka vyboru
se musi konat do jednoho roku od data vstupu této Umluvy v platnost pro jejiho desatého
signatafe, ktery ji ratifikoval. Nasledné¢ se bude konat kdykoliv na zakladé zadosti
nejmén¢ jedné tietiny smluvnich stran nebo generalniho tajemnika.

3. Vybor smluvnich stran pfijme sviij Jednaci fad.
4. Vyboru smluvnich stran bude p#i vykonu jeho funkci napomahat sekretariat Rady Evropy.

5. Smluvni strana, kterd neni ¢lenskym statem Rady Evropy, bude k financovani Vyboru
smluvnich stran pfispivat zptisobem, ktery rozhodne Vybor ministrii po konzultaci s touto
smluvni stranou.

Clinek 24
Ostatni zdstupci
1. Parlamentni shromazdéni Rady Evropy, Evropsky vybor pro trestni problematiku (CDPC)
a dal§imi ptfislusné mezivladni nebo védecké vybory Rady Evropy uréi své zastupce
ve Vyboru smluvnich stran, kteti budou pfispivat k pfistupu zohlediiyjicimu vice sektoril

a oborq.

2. Vybor ministri mize vyzvat dalsi organy Rady Evropy, aby na zakladé konzultaci
s Vyborem smluvnich stran urdily svého zastupce ve Vyboru smluvnich stran.

3. Zastupci pfislu$nych mezinarodnich orgdni mohou byt pfijati za pozorovatele Vyboru
smluvnich stran na zaklad¢ postupu stanoveného pfislu$nymi pravidly Rady Evropy.
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4. Zastupci pfisluSnych ufednich subjekti smluvnich stran mohou byt pfijati za pozorovatele
Vyboru smluvnich stran na zakladé postupu stanoveného pfislunymi pravidly Rady
Evropy.

5. Zastupci obcanské spolecnosti a zejména zastupci nevladnich organizaci mohou byt pfijati
za pozorovatele Vyboru smluvnich stran na zakladé postupu stanoveného pfislusnymi
pravidly Rady Evropy.

6. Pii vyb&ru zastupcl podle odst. 2 az 5 tohoto ¢lanku musi byt zaji§téno vyvazené
zastoupeni riznych sektort a obort.

7. Zastupci ur€eni podle vySe uvedenych odst. 1 az 5 se budou ucastnit schizi Vyboru
smluvnich stran bez hlasovaciho prava.

Cldnek 25
Funkce Vyboru smluvnich stran

1. Vybor smluvnich stran bude kontrolovat plnéni této Umluvy. Jednaci fad Vyboru
smluvnich stran uréi postup pro vyhodnocovani plnéni této Umluvy, za vyuZiti pFistupu
zohledniujiciho vice sektort a obort.

2. Vybor smluvnich stran bude také usnadiiovat shromazd’ovéni, analyzu a vyménu
informaci, zkuSenosti a pfikladi dobré praxe mezi stity za uUc€elem zvySeni jejich
schopnosti pfedchazet obchodovani s lidskymi organy a bojovat proti nému. Vybor
smluvnich stran miZe vyuzit expertizy dalSich pfislusnych vybord a organt Rady Evropy.

3. Vybor smluvnich stran bude pfipadné také:

a) usnadiiovat G&inné vyuziti a plnéni této Umluvy, véetng identifikace vech problémd,
které mohou vyvstat, a uinki vSech prohlaSeni nebo vyhrad uéinénych
podle této Umluvy;

b) vyjadiovat stanoviska k jakymkoliv otazkam tykajicim se uplatiiovani této Umluvy
a usnadiiovat vyménu informaci o rozvoji v oblasti prava, politik a technologii;

¢) vznaset konkrétni doporu¢eni smluvnim stranam ohledné uplatriovani této Umluvy.

4. Evropsky vybor pro trestni problematiku (CDPC) musi byt pravidelné¢ informovén
o ¢innostech uvedenych v odst. 1, 2, a 3 tohoto ¢lanku.

Hlava VII — Vztahy k dal$im mezinirodnim instrumentim
Clinek 26
Vztahy k dal$im mezindrodnim instrumentiim

1. Touto Umluvou nejsou dotéena prava a povinnosti vyplyvajici z ustanoveni dalSich
mezinarodnich instrumenti, jichZ jsou smluvni strany této Umluvy smluvnimi stranami
nebo se jimi stanou a jeZ obsahuji ustanoveni o otdzkach upravenych touto Umluvou.
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2. Za tucelem doplnéni nebo posileni ustanoveni této Umluvy nebo za tcelem usnadnéni
pouZziti zdsad vni zakotvenych mohou smluvni strany Umluvy mezi sebou uzavirat
dvoustranné nebo vicestranné dohody o otazkach upravenych touto Umluvou.

Hlava VIII - Zmény Umluvy
Clinek 27
Zmény

1. Veskeré navrhy zmén Umluvy navrzené smluvni stranou musi byt sd&leny generalnimu
tajemnikovi Rady Evropy a jim ptedany &lenskym statim Rady Evropy, neélenskym
stathm majicim u Rady Evropy pozorovatelsky statut, Evropské unii a vSem stattim
pfizvanym podepsat tuto Umluvu.

2. Veskeré zmeény navrzené smluvni stranou musi byt sdéleny Evropskému vyboru
pro trestni problematiku (CDPC) a dal§im pfislu§nym mezivlddnim nebo védeckym
vyborim Rady Evropy, které pfedaji sva stanoviska k navrhovanym zménam Vyboru
smluvnich stran.

3. Vybor ministrd Rady Evropy pfezkouma navrhované zmeény a stanovisko piedlozené
Vyborem smluvnich stran a po konzultacich se smluvnimi stranami Umluvy,
které nejsou ¢lenskymi staty Rady Evropy, mize zménu pfijmout vétSinou podle ¢l. 20
pism. d) Statutu Rady Evropy.

4. Text kazdé zmeény piijaté Vyborem ministri podle odst. 3 tohoto ¢lanku bude postoupen
k pfijeti smluvnim stranam.

Hlava IX — Zavérecna ustanoveni
Clinek 28
Podpis a vstup v platnost

1. Tato Umluva je oteviena k podpisu &lenskym statim Rady Evropy, Evropské unii
aneclenskym statim, které maji pozorovatelsky statut. Také je oteviena k podpisu
dal$im neclenskym statdm Rady Evropy na zdklad€ vyzvani Vyborem ministrd.
Rozhodnuti vyzvat netlensky stit kpodpisu Umluvy bude piijato v&tsinou
podle €l. 20 pism. d) Statutu Rady Evropy a jednomysinym hlasovanim zastupci
smluvnich statd této Umluvy, opravnénych zasedat ve Vyboru ministrii. Toto rozhodnuti
bude pfijato po ziskani jednomysiného souhlasu dalSich statd/Evropské unie,
které vyjadtily souhlas byt vazany touto Umluvou.

2. Tato Umluva se pfedklada k ratifikaci, pijeti &i schvéleni. Ratifikaéni listiny, listiny
o piijeti ¢i o schvaleni se ukladaji u generalniho tajemnika Rady Evropy.

3. Tato Umluva vstoupi v platnost prvnim dnem mésice nasledujiciho po uplynuti lhiity
tii mésici od data, ke kterému pét signatai, z nichz alespoii tfi jsou ¢lenskymi staty Rady
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Evropy, vyjadfilo souhlas byt vazano touto Umluvou v souladu s ustanovenimi
pfedchéazejiciho odstavce.

4. Ve vztahu k jakémukoli statu ¢i Evropské unii, ktery nasledné vyjadfi souhlas byt vazan
touto Umluvou, vstoupi Umluva v platnost prvnim dnem mésice nasledujiciho po uplynuti
Ihtity tfi mésich od data uloZeni ratifikacni listiny, listiny o pfijeti & o schvaleni.

Clinek 29
Uzemni piisobnost

1. Kazdy stat nebo Evropska unie muze pfi podpisu nebo pii uloZeni své ratifika¢ni listiny
nebo listiny o pfijeti ¢i o schvaleni vymezit uzemi, na které nebo na ktera se tato Umluva
vztahuje.

2. Kazd4 smluvni strana muzZe poté kdykoliv formou prohlaSeni u€inénému generdlnimu
tajemnikovi Rady Evropy rozsifit pasobnost této Umluvy na jakékoliv daldi vizemi
vymezené v prohldeni, za jehoZ mezindrodni vztahy zodpovida nebo jehoZ jménem
je opravnéna uzavirat zavazky. Ve vztahu k tomuto tizemi vstoupi Umluva v platnost
prvnim dnem meésice nasledujiciho po uplynuti lhity tfi mésict od data obdrZeni tohoto
prohla$eni generalnim tajemnikem.

3. Kazdé prohlaseni u¢inéné podle pfedchazejicich dvou odstavel mbze byt ve vztahu
ke kazdému Gzemi v ném uvedenému odvolano prostfednictvim ozndmeni uéinéného
generalnimu tajemnikovi Rady Evropy. Odvolani nabude u¢innosti prvnim dnem mésice
nasledujictho po uplynuti lhity t¥i mésicti od data obdrZeni tohoto ozndmeni generalnim
tajemnikem.

Clinek 30
Vyhrady

1. Kazdy stat nebo Evropska unie miize pfi podpisu nebo pii uloZeni své ratifikacni listiny
nebo listiny o pfijeti & o schvéleni prohlasit, Ze si vyhrazuje pravo vyuZit jednu nebo vice
vyhrad upravenych v ¢l. 4 odst. 2, v ¢l. 9 odst. 3av ¢l 10 odst. 3 a 5.

2. Kazdy stat nebo Evropska unie rovnéz miZe pii podpisu nebo pii uloZzeni své ratifikaéni
listiny nebo listiny o pfijeti ¢i o schvaleni prohlasit, Ze si vyhrazuje pravo aplikovat ¢l. 5
a €l. 7 odst. 2 a 3 pouze v pfipadé, Ze trestny ¢in byl spachan za u€elem transplantace nebo
za jinym ucelem upfesnénym smluvni stranou.

3. Z4adné dalsi vyhrady nemohou byt vznageny.

4. Kazda smluvni strana, ktera vznesla vyhradu, ji miZe kdykoliv plné€ nebo ¢aste¢né odvolat
prosttednictvim oznameni udinéného generalnimu tajemnikovi Rady Evropy. Odvolani
nabude u¢innosti datem obdrZeni tohoto oznameni generalnim tajemnikem.
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Clinek 31
Reseni sporii
Vybor smluvnich stran bude v Uzké spolupraci s Evropskym vyborem pro trestni
problematiku (CDPC) a dal$imi pfislusnymi mezivladnimi nebo védeckymi vybory Rady
Evropy sledovat uplatiiovani této Umluvy a v piipadé potieby usnadiiovat pfatelské fedeni
veskerych potizi vyplyvajicich z jejiho uplatiiovéni.

Clinek 32
Vypovézeni

1. Kazda smluvni strana maze kdykoliv vypovédét tuto Umluvu prostrednictvim ozndmeni
u¢inéného generalnimu tajemnikovi Rady Evropy.

2. Toto vypovézeni nabude uéinnosti prvnim dnem mésice nésledujiciho po uplynuti lhity
tii mésicl od data obdrZeni tohoto oznameni generalnim tajemnikem.

Clinek 33
Oznameni

Generilni tajemnik Rady Evropy oznami ¢lenskym statd, Rady Evropy, neclenskym statim
pozivajicim statutu pozorovatele pfi Radé Evropy, Evropské unii a kazdému statu, ktery
byl pfizvan k podpisu této Umluvy podle ustanoveni &l. 28:

a) kazdy podpis;

b) ulozeni kazdé ratifikagni listiny nebo listiny o pfijeti ¢i o schvéleni;

¢) kazdé datum vstupu této Umluvy v platnost v souladu s &l. 28;

d) kazdou zménu pfijatou v souladu s ¢l. 27 a datum vstupu v platnost této zmény;
e) kazdou vyhradu nebo odvolani u¢inéné podle ¢l. 30;

f) kazdé vypovézeni u¢inéné podle ustanoveni €l. 32;

g) kazdy dalsi akt, ozndmeni nebo sdéleni tykajici se této Umluvy.

Na dfkaz &ehoZ pfipojili nize podepsani fadn¢ zplnomocnéni zastupci k této Umluvé
své podpisy.

V Santiago de Compostela dne 25. bfezna 2015, v jazyce anglickém a francouzském, pficemz
ob& znéni jsou stejné zavaznd, v jednom vyhotoveni, které je uloZeno v archivech Rady
Evropy. Generélni tajemnik Rady Evropy zasle ovéfené opisy kazdému ¢lenskému statu Rady
Evropy, ne¢lenskym statim poZivajicim pozorovatelsky statut pfi Radé Evropy, Evropské
unii a kazdému stétu, ktery bude vyzvén, aby podepsal tuto Umluvu.
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