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SDELENI

Ministerstva zahrani¢nich véci

Ministerstvo zahraniénich véci sd&luje, Ze dne 15. fijna 2010 byl v Nagoji pfijat Nagojsko-kualalumpursky
doplitkovy protokol o odpovédnosti a ndhradé $kod ke Cartagenskému protokolu o biologické bezpeénosti').

Jménem Ceské republiky byl Protokol podepsén v New Yorku dne 11. kv&tna 2011.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval. Ratifikaéni
listina Ceské republiky byla uloZena u generilniho tajemnika Organizace spojenych nirodt, depozitife Pro-
tokolu, dne 13. {inora 2012.

Protokol vstupuje v platnost na zéklad& svého &ldnku 18 odst. 1 dne 5. bfezna 2018 a timto dnem vstupuje
v platnost i pro Ceskou republiku.

Anglické znéni Protokolu a jeho pfeklad do &eského jazyka se vyhlaSuji soudasné.

!y Cartagensky protokol o biologické bezpetnosti k Umluvé o biologické rozmanitosti, p¥ijaty v Montrealu dne 29. ledna
2000, byl vyhliSen pod & 89/2005 Sb. m. s.
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NAGOYA — KUALA LUMPUR SUPPLEMENTARY PROTOCOL
ON LIABILITY AND REDRESS TO THE CARTAGENA
PROTOCOL ON BIOSAFETY

The Parties to this Supplementary Protocol,

Being Parties to the Cartagena Protocol on Biosafety to the Convention
on Biological Diversity, hereinafter referred to as “the Protocol”,

Taking into account Principle 13 of the Rio Declaration on Environment
and Development,

Reaffirming the precautionary approach contained in Principle 15 of the
Rio Declaration on Environment and Development,

Recognizing the need to provide for appropriate response measures
where there is damage or sufficient likelihood of damage, consistent with the
Protocol, ’

Recalling Article 27 of the Protocol,
Have agreed as follows:

Article
1
OBJECTIVE

The objective of this Supplementary Protocol is to contribute to the
conservation and sustainable use of biological diversity, taking also into
account risks to human health, by providing international rules and procedures
in the field of liability and redress relating to living modified organisms.

Article
2
USE OF TERMS

1. The terms used in Article 2 of the Convention on Biological Diversity,
hereinafter referred to as “the Convention”, and Article 3 of the Protocol shall
apply to this Supplementary Protocol.
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2. In addition, for the purposes of this Supplementary Protocol:

(a) “Conference of the Parties serving as the meeting of the Parties to
the Protocol” means the Conference of the Parties to the Convention serving as
the meeting of the Parties to the Protocol;

(b) “Damage” means an adverse effect on the conservation and
sustainable use of biological diversity, taking also into account risks to human
health, that:

(i)  Is measurable or otherwise observable taking into account,
wherever available, scientifically-established baselines
recognized by a competent authority that takes into account
any other human induced variation and natural variation;
and

(i)  Is significant as set out in paragraph 3 below;

(¢)  “Operator” means any person in direct or indirect control of the
living modified organism which could, as appropriate and as determined by
domestic law, include, infer alia, the permit holder, person who placed the
living modified organism on the market, developer, producer, notifier,
exporter, importer, carrier or supplier;

(d) “Response measures” means reasonable actions to:

(1) Prevent, minimize, contain, mitigate, or otherwise avoid
damage, as appropriate;

(ii) Restore biological diversity through actions to be
undertaken in the following order of preference:

a. Restoration of biological diversity to the condition
that existed before the damage occurred, or its nearest
equivalent; and where the competent authority determines
this is not possible;

b. Restoration by, inter alia, replacing the loss of
biological diversity with other components of biological
diversity for the same, or for another type of use either at
the same or, as appropriate, at an alternative location.
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3. A “significant” adverse effect is to be determined on the basis of factors,
such as:

(a)  The long-term or permanent change, to be understood as change
that will not be redressed through natural recovery within a reasonable period
of time;

(b) The extent of the qualitative or quantitative changes that
adversely affect the components of biological diversity;

(c)  The reduction of the ability of components of biological diversity
to provide goods and services;

(d)  The extent of any adverse effects on human health in the context
of the Protocol.

Article
3
SCOPE

1. This Supplementary Protocol applies to damage resulting from living
modified organisms which find their origin in a transboundary movement. The
living modified organisms referred to are those:

(a) Intended for direct use as food or feed, or for processing;
(b)  Destined for contained use;
(c¢) Intended for intentional introduction into the environment.

2. With respect to intentional transboundary movements, this
Supplementary Protocol applies to damage resulting from any authorized use
of the living modified organisms referred to in paragraph 1 above.

3. This Supplementary Protocol also applies to damage resulting from
unintentional transboundary movements as referred to in Article 17 of the
Protocol as well as damage resulting from illegal transboundary movements as
referred to in Article 25 of the Protocol.

4. This Supplementary Protocol applies to damage resulting from a
transboundary movement of living modified organisms that started after the
entry into force of this Supplementary Protocol for the Party into whose
Jjurisdiction the transboundary movement was made.
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5. This Supplementary Protocol applies to damage that occurred in areas
within the limits of the national jurisdiction of Parties.

6. Parties may use criteria set out in their domestic law to address damage
that occurs within the limits of their national jurisdiction.

7. Domestic law implementing this Supplementary Protocol shall also
apply to damage resulting from transboundary movements of living modified
organisms from non-Parties.

Article
4
CAUSATION

A causal link shall be established between the damage and the living
modified organism in question in accordance with domestic law.

Article
5
RESPONSE MEASURES

1. Parties shall require the appropriate operator or operators, in the event of
damage, subject to any requirements of the competent authority, to:

(a) Immediately inform the competent authority;
(b)  Evaluate the damage; and

(c¢)  Take appropriate response measures.

2. The competent authority shall:

(a)  Identify the operator which has caused the damage,

(b)  Evaluate the damage; and

(¢) Determine which response measures should be taken by the
operator.
3. Where relevant information, including available scientific information

or information available in the Biosafety Clearing-House, indicates that there
is a sufficient likelihood that damage will result if timely response measures
are not taken, the operator shall be required to take appropriate response
measures so as to avoid such damage.
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4. The competent authority may implement appropriate response measures,
including, in particular, when the operator has failed to do so.

5. The competent authority has the right to recover from the operator the
costs and expenses of, and incidental to, the evaluation of the damage and the
implementation of any such appropriate response measures. Parties may
provide, in their domestic law, for other situations in which the operator may
not be required to bear the costs and expenses.

6. Decisions of the competent authority requiring the operator to take
response measures should be reasoned. Such decisions should be notified to
the operator. Domestic law shall provide for remedies, including the
opportunity for administrative or judicial review of such decisions. The
competent authority shall, in accordance with domestic law, also inform the
operator of the available remedies. Recourse to such remedies shall not impede
the competent authority from taking response measures in appropriate
circumstances, unless otherwise provided by domestic law.

7. In implementing this Article and with a view to defining the specific
response measures to be required or taken by the competent authority, Parties
may, as appropriate, assess whether response measures are already addressed
by their domestic law on civil liability.

8. Response measures shall be implemented in accordance with domestic
law.
Article
6
EXEMPTIONS
1. Parties may provide, in their domestic law, for the following
exemptions: '

(a)  Act of God or force majeure; and
(b)  Act of war or civil unrest.

2 Parties may provide, in their domestic law, for any other exemptions or

mitigations as they may deem fit.
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Article
7
TIME LIMITS

Parties may provide, in their domestic law, for:

(a) Relative and/or absolute time limits including for actions related
to response measures; and

(b)  The commencement of the period to which a time limit applies.

Article
8
FINANCIAL LIMITS

Parties may provide, in their domestic law, for financial limits for the
recovery of costs and expenses related to response measures.

Article
9
RIGHT OF RECOURSE

This Supplementary Protocol shall not limit or restrict any right of
recourse or indemnity that an operator may have against any other person.

Article
10
FINANCIAL SECURITY
1. Parties retain the right to provide, in their domestic law, for financial
security.
2. Parties shall exercise the right referred to in paragraph 1 above in a

manner consistent with their rights and obligations under international law,
taking into account the final three preambular paragraphs of the Protocol.

3. The first meeting of the Conference of the Parties serving as the meeting
of the Parties to the Protocol after the entry into force of the Supplementary
Protocol shall request the Secretariat to undertake a comprehensive study
which shall address, inter alia:

(a)  The modalities of financial security mechanisms;
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(b)  An assessment of the environmental, economic and social impacts
of such mechanisms, in particular on developing countries; and

(c)  An identification of the appropriate entities to provide financial

security.
Article
11
RESPONSIBILITY OF STATES FOR INTERNATIONALLY
WRONGFULACTS

This Supplementary Protocol shall not affect the rights and obligations
of States under the rules of general international law with respect to the
responsibility of States for internationally wrongful acts.

Article
12
IMPLEMENTATION AND RELATION TO CIVIL LIABILITY

1. Parties shall provide, in their domestic law, for rules and procedures that
address damage. To implement this obligation, Parties shall provide for
response measures in accordance with this Supplementary Protocol and may,
as appropriate:

(a)  Apply their existing domestic law, including, where applicable,
general rules and procedures on civil liability;

(b)  Apply or develop civil liability rules and procedures specifically
for this purpose; or

()  Apply or develop a combination of both.

2. Parties shall, with the aim of providing adequate rules and procedures in
their domestic law on civil liability for material or personal damage associated
with the damage as defined in Article 2, paragraph 2 (b):

(a)  Continue to apply their existing general law on civil liability;

(b) Develop and apply or continue to apply civil liability law
specifically for that purpose; or

(¢)  Develop and apply or continue to apply a combination of both.



Strana 466 Sbirka mezinirodnich smluv & 12 / 2018 Castka 9

3. When developing civil liability law as referred to in subparagraphs (b)
or (c) of paragraphs 1 or 2 above, Parties shall, as appropriate, address, inter
alia, the following elements:

(a) Damage;
(b)  Standard of liability, including strict or fault-based liability;
(¢)  Channelling of liability, where appropriate;

(d) Right to bring claims.

Article
i3
ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to
the Protocol shall undertake a review of the effectiveness of this
Supplementary Protocol five years after its entry into force and every five
years thereafter, provided information requiring such a review has been made
available by Parties. The review shall be undertaken in the context of the
assessment and review of the Protocol as specified in Article 35 of the
Protocol, unless otherwise decided by the Parties to this Supplementary
Protocol. The first review shall include a review of the effectiveness of
Articles 10 and 12.

Article
14
CONFERENCE OF THE PARTIES SERVING AS THE MEETING OF
THE PARTIES TO THE PROTOCOL

1. Subject to paragraph 2 of Article 32 of the Convention, the Conference
of the Parties serving as the meeting of the Parties to the Protocol shall serve
as the meeting of the Parties to this Supplementary Protocol.

2. The Conference of the Parties serving as the meeting of the Parties to
the Protocol shall keep under regular review the implementation of this
Supplementary Protocol and shall make, within its mandate, the decisions
necessary to promote its effective implementation. It shall perform the
functions assigned to it by this Supplementary Protocol and, mutatis mutandis,
the functions assigned to it by paragraphs 4 (a) and (f) of Article 29 of the
Protocol.
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Article
15
SECRETARIAT

The Secretariat established by Article 24 of the Convention shall serve
as the secretariat to this Supplementary Protocol.

Article
16
RELATIONSHIP WITH THE CONVENTION AND THE PROTOCOL

1. This Supplementary Protocol shall supplement the Protocol and shall
neither modify nor amend the Protocol.

2. This Supplementary Protocol shall not affect the rights and obligations
of the Parties to this Supplementary Protocol under the Convention and the

Protocol.

3. Except as otherwise provided in this Supplementary Protocol, the
provisions of the Convention and the Protocol shall apply, mutatis mutandis, to
this Supplementary Protocol.

4, Without prejudice to paragraph 3 above, this Supplementary Protocol
shall not affect the rights and obligations of a Party under international law.

Article
17
SIGNATURE

This Supplementary Protocol shall be open for signature by Parties to
the Protocol at the United Nations Headquarters in New York from 7 March

2011 to 6 March 2012.

Article
18
ENTRY INTO FORCE

1. This Supplementary Protocol shall enter into force on the ninetieth day
after the date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession by States or regional economic integration organizations
that are Parties to the Protocol.

2. This Supplementary Protocol shall enter into force for a State or
regional economic integration organization that ratifies, accepts or approves it
or accedes thereto after the deposit of the fortieth instrument as referred to in
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paragraph 1 above, on the ninetieth day after the date on which that State or
regional economic integration organization deposits its instrument of
ratification, acceptance, approval, or accession, or on the date on which the
Protocol enters into force for that State or regional economic integration
organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited
by a regional economic integration organization shall not be counted as
additional to those deposited by member States of such organization.

Article
19
RESERVATIONS

No reservations may be made to this Supplementary Protocol.

Article
20
WITHDRAWAL

1. At any time after two years from the date on which this Supplementary
Protocol has entered into force for a Party, that Party may withdraw from this
Supplementary Protocol by giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the
date of its receipt by the Depositary, or on such later date as may be specified
in the notification of the withdrawal.

3. Any Party which withdraws from ‘the Protocol in accordance with
Article 39 of the Protocol shall be considered as also having withdrawn from
this Supplementary Protocol.

Article
21
AUTHENTIC TEXTS

The original of this Supplementary Protocol, of which the Arabic,

Chinese, English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that
effect, have signed this Supplementary Protocol.

DONE at Nagoya on this fifteenth day of October two thousand and ten.
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PREKLAD

NAGOJSKO - KUALALUMPURSKY DOPLNKOVY PROTOKOL O ODPOVEDNOSTI
A NAHRADE SKOD KE CARTAGENSKEMU PROTOKOLU O BIOLOGICKE
BEZPECNOSTI

Smiuvni strany tohoto dopliikového protokolu

jako smluvni strany Cartagenského protokolu o biologické bezpetnosti k Umluvé o
biologické rozmanitosti (dale jen ,,protokol®),

berouce v uvahu zésadu 13 Deklarace o Zivotnim prostfedi a rozvoji pfijaté v Riu,

opétné stvrzujice piistup zaloZeny na pfedb&Zné opatrnosti obsaZeny v zasadé 15 Deklarace
o Zivotnim prostfedi a rozvoji pfijaté v Riu,

uzndvajice, ze je tfeba stanovit vhodnd protiopatfeni tam, kde doSlo ke $kodé nebo je
dostate¢né vysokd pravdépodobnost, Ze se tak stane, a to v souladu s protokolem,

s odvolanim na Elanek 27 protokolu

dohodly se nasledovné:

Clanek 1
Cil

Cilem tohoto doplitkkového protokolu je pfispét k ochrané¢ a udrzZitelnému vyuZivani
biologické rozmanitosti, rovnéZ s piihlédnutim k rizikim pro lidské zdravi, stanovenim
mezinarodnich pravidel a postupd v oblasti odpovédnosti a ndhrady Skod tykajici se Zivych
modifikovanych organismu.

Clanek 2
Poufivani terminii

1. Pro tento doplitkovy protokol se pouziji terminy pouZité v &lanku 2 Umluvy o biologické
rozmanitosti, dale jen ,,umluva®, a ¢lanku 3 protokolu.

2. Pro uéely tohoto dopliikového protokolu se déle:

(a) ,.konferenci smluvnich stran slouzici jako zasedani smluvnich stran protokolu®
rozumi konference smluvnich stran imluvy slouZici jako zasedani smluvnich stran protokolu;

(b)  ,.8kodou* rozumi nepfiznivé G¢inky na ochranu a udrZitelné vyuZivani biologické
rozmanitosti, rovnéz s pfihlédnutim k riziktim pro lidské zdravi, které:
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(i) jsou méfitelné nebo jinak pozorovatelné s pfihlédnutim k védecky
stanovenym zakladnim stavim, jsou-li dostupné, uznanym pfFisluSnym
organem, ktery bere v tivahu veskeré dalsi zmény zplsobené lidmi a pfirozené
zmeény; a

(i) jsou vyznamné, jak je uvedeno v odstavci 3 niZe:

(c) ~provozovatelem* rozumi kazda osoba majici piimou nebo nepfimou kontrolu nad
zivym modifikovanym organismem, ktera miiZe podle potfeby a jak je stanoveno vnitrostatnimi
pravnimi predpisy zahrnovat mimo jiné drZitele povoleni, osobu, kterd uvedla Zivy modifikovany
organismus na trh, vyvojového projektanta, vyrobce, oznamovatele, vyvozce, dovozce, dopravce
¢i dodavatele;

(d)  ,protiopatienimi* rozumi pfiméfené kroky, jejichZ ucelem je:

(i) pfedchazet, minimalizovat, omezit, zmirnit nebo se jinym vhodnym zplsobem
vyvarovat $kodam;

(i) obnovit biologickou rozmanitost prostfednictvim krokd, které budou
podniknuty v nasledujicim pofadi:

a.  obnova biologické rozmanitosti do stavu, ktery existoval pied vznikem
§kod, nebo do stavu, ktery se nejvic blizi takovému stavu; a pokud
piislusny organ rozhodne, Ze to neni moZné;

b. obnova provedend, mimo jiné, nahrazenim ztrity biologické
rozmanitosti jinymi slozkami biologické rozmanitosti pro tentyZ nebo
jiny zplsob pouZiti, a to v tomtéZ nebo podle potfeby jiném miste.

3. ,»Vyznamné™ nepfiznivé G¢inky se stanovi na zéklad¢ faktoril, jako jsou;

(a) dlouhodobé nebo trvald zména, tj. zména, u niz v pfiméfené ¢asové 1hiité nedojde
k nahradé 8kod prostfednictvim piirozené obnovy;

(b) rozsah kvalitativnich a kvantitativnich zmén, které maji nepfiznivy vliv na slozky
biologické rozmanitosti;

(c) sniZeni schopnosti sloZek biologické rozmanitosti poskytovat zboZi a sluzby;

(d)  rozsah jakychkoli neptiznivych G¢inkii na lidské zdravi v ramci protokolu.

Clinek 3
Oblast pusobnosti

1. Tento dopltikovy protokol se vztahuje na S$kody zplsobené Zivymi modifikovanymi
organismy, které maji ptivod v pfeshrani¢nim pohybu. Uvedené Zivé modifikované organismy jsou
takové, které:

(a)  jsou uréeny k pfimému uZiti jako potravina nebo krmivo nebo ke zpracovani;
(b)  jsou uréeny k uzavienému naklddani;
(¢)  jsouureny k zdmémému zavadéni do Zivotniho prostiedi.

2 Pokud jde o zamémé preshrani¢ni pohyby, tento dopliikovy protokol se vztahuje na skody
vyplyvajici z povoleného pouZivani Zivych modifikovanych organismi uvedenych vyse v odstavci
1.
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3. Tento dopliikovy protokol se rovnéZ vztahuje na Skody vyplyvajici z neumyslnych
pfeshrani¢nich pohybit podle €lanku 17 protokolu, jakoZ i na 3kody vyplyvajici z nezdkonnych
pfeshrani¢nich pohybii podle &lanku 25 protokolu.

4 Tento dopliikovy protokol se vztahuje na $kody vyplyvajici z pfeshraniéniho pohybu
zivych modifikovanych organismi, ktery byl zahdjen po vstupu tohoto dopliikového protokolu
v platnost pro smluvni stranu, do jejiz jurisdikce byl pieshrani¢ni pohyb uskute¢nén.

5. Tento dopliikovy protokol se vztahuje na $kody, k nimz doslo na uzem{ v rameci vnitrostatni
jurisdikce smluvnich stran.

6. Pii feSeni Skod, k nimZ do$lo na tizemi v ramci vnitrostatni jurisdikce smluvnich stran,
mohou smluvni strany pouZit kritéria stanovena jejich vnitrostatnimi pravnimi predpisy.

7. Vnitrostatni pravni pfedpisy, jimiz se provadi tento dopliikovy protokol, se rovnéZz vztahuji
na Skody vyplyvajici z preshrani¢nich pohybl Zivych modifikovanych organismi ze statd, které
nejsou smluvnimi stranami.

Clanek 4
PFi¢innd souvislost

Musi byt stanovena pii¢inna souvislost mezi $kodami a pfislusnym Zivym modifikovanym
organismem, a to v souladu s vnitrostatnimi pravnimi pfedpisy.

Clanek 5
Protiopatieni

1. V ptipad¢ Skod smluvni strany budou v zévislosti na poZadavcich pfislu§ného organu
vyzadovat, aby pfisludny provozovatel ¢i provozovatelé:

(a)  neprodiené informoval/i pfislusny organ;
(b)  vyhodnotil/i skody; a
(c)  pfijal/i vhodna protiopatfeni.

2. Prislusny organ je povinen:
(a) urcit provozovatele, ktery skody zptsobil;
(b)  vyhodnotit 8kody; a

(c) urcit, kterd odpovidajici protiopatieni by mél provozovatel piijmout.

3. Pokud pfislusné informace, véetné dostupnych védeckych informaci a informaci
dostupnych v Informacnim systému pro biologickou bezpecnost, naznacuji, Ze v pfipadé nepfijeti
véasnych protiopatfeni existuje dostateéné pravdépodobnost vzniku kod, provozovatel je povinen
ptijmout vhodna protiopatfeni, aby se takovym $koddm zabranilo.

4. Piislusny organ miZe provést vhodna protiopatieni, zejména pokud tak neucinil
provozovatel.
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5. Pfisludny organ je opravnén vymahat od provozovatele ndklady a vydaje na vyhodnoceni
$kod a provedeni takovych vhodnych protiopatienti, jakoZz i naklady a vydaje s tim spojené. Strany
mohou ve svych vnitrostitnich pfedpisech stanovit dal$i situace, v nichZz provozovatel neni
povinen nést naklady a vydaje.

6. Rozhodnuti ptislusného organu, kterymi se od provozovatele vyZzaduje provést
protiopatfeni, by méla byt odiivodnéna. Takova rozhodnuti by méla byt provozovateli ozndmena.
Vnitrostatni pravni pfedpisy stanovi opravné prostiedky, v¢etné moZnosti spravniho nebo
soudniho prezkoumani takovych rozhodnuti. PFislu$ny organ v souladu s vnitrostatnimi pravnimi
piedpisy také informuje provozovatele o dostupnych opravnych prostfedcich. Vyuzivani téchto
opravnych prostfedkit nebrani pi{slusnému organu, aby pfijal za pfiméfenych okolnosti
odpovidajici protiopatfeni, nestanovi-li vnitrostatni pravni pfedpisy jinak.

7. Pii provadéni tohoto &lanku a s cilem vymezit konkrétni protiopatfeni, kterd budou
pfisludnym organem poZadovana nebo pfijimana, mohou smluvni strany podle potfeby posoudit.
zda jsou opatfeni jiZ upravena jejich vnitrostadtnimi pravnimi predpisy upravujicimi
ob¢anskopravni odpovédnost.

8. Protiopatfeni museji byt provedena v souladu s vnitrostatnimi pravnimi piedpisy.
Clanek 6
Vyjimky

1. Strany mohou svymi vnitrostatnimi pravnimi pfedpisy stanovit nasledujici vyjimky:

(a) vy$&i moc neboli vis maior; a

(b) vale¢ny akt a ob&anské nepokoje.
2. Strany mohou svymi vnitrostdtnimi pravnimi ptedpisy stanovit dalsi vyjimky a zmirnéni,
jez povazuji za vhodné.

Clanek 7
Lhaty
Strany mohou svymi vnitrostatnimi pravnimi pfedpisy stanovit:
(a) relativni, popf. absolutni Ihity, véetné lhtt pro kroky spojené s protiopatfenimi; a

(b)  pocatek obdobi, ke kterému se lhita vztahuje.

Clének 8
Finanéni limity

Smluvni strany mohou svymi vnitrostatnimi pravnimi pfedpisy stanovit finan¢ni limity pro
néahradu nékladid a vydajl spojenych s protiopatfenimi.

Clanek 9

Pravo na nahradu

Tento doplitkovy protokol nesmi omezit pravo nebo brénit pravu na postih nebo
od8kodnéni, které¢ ma provozovatel vi¢i jakékoli jiné osobé.
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Clanek 10
Financni zabezpecent

1. Smluvni strany si ponechdvaji pravo stanovit svymi vnitrostdtnimi pravnimi piedpisy
finanéni zabezpeceni.

2. Smluvni strany uplatni pravo uvedené vySe v odstavci 1 zplUsobem, ktery je v souladu s
jejich pravy a povinnostmi podle mezinarodniho prava, a to s pfihlédnutim k poslednim tfem
odstaveim preambule protokolu.

3. Prvni zasedani konference smluvnich stran slouZici jako zasedani smluvnich stran
protokolu po vstupu dopliikového protokolu v platnost pozada sekretariat o provedeni komplexni
studie, ktera se bude zabyvat mimo jiné:

(a) formami mechanismi finan¢niho zabezpeceni;

(b)  posouzenim ekologickych, ekonomickych a spoleenskych dopadd téchto
mechanismi, zejména na rozvojové zeme; a

(©) stanovenim vhodnych subjektl pro zaji$téni finan¢niho zabezpeceni.

Clinek 11
Odpovédnost stitii za jedndni v rozporu s mezindrodnim pravem

Tento doplitkovy protokol se nedotykéd prav a povinnosti statd vyplyvajicich z pravidel
obecného mezinarodniho prava, pokud jde o odpovédnost statl za jedndni v rozporu
s mezinarodnim pravem.

Clanek 12
Provddéni a vztah k obéanskoprdvni odpovédnosti

1. Smluvni strany vnitrostatnimi pravnimi pfedpisy stanovi pravidla a postupy pro feSeni
§kod. Za ucelem splnéni této povinnosti smluvni strany stanovi protiopatieni v souladu s timto
doplitkovym protokolem, a podle potfeby mohou:

(a)  uplatnit stavajici vnitrostatni pravni pfedpisy, v¢etné obecnych pravidel a postupti
pro ob¢anskopravni odpovédnost, kde je to vhodné;

(b)  uplatnit nebo vypracovat pravidla a postupy pro obcanskopravni odpovédnost
zvlasté pro tento ucel; nebo

(©) uplatnit nebo vypracovat kombinaci obou mozZnosti.

2. S cilem zajistit odpovidajici pravidla a postupy ve vnitrostdtnich pravnich piedpisech
upravyjicich ob¢anskopravni odpovédnost na majetku a za $kody na zdravi spojené se $kodami
definovanymi v ¢lanku 2, odstavei 2, pismenu (b) smluvni strany:

(@ budou nadale uplatiiovat stavajici obecné pravni predpisy upravujici
ob¢anskopravni odpovédnost;
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b) zvlast pro tento U€el vypracuji a uplatni nebo nadale budou uplatiiovat pravni
upravu ob¢anskopravni odpovédnosti; nebo

© vypracuji a uplatni nebo nadale budou uplattiovat kombinaci obou moznosti.

3. Pii vypracovani pravnich pfedpisi upravujicich obcanskopravni odpové&dnost, jak je
uvedeno vySe v odstavci 1 a 2 pod pismenem (b) a (¢), se smluvni strany mimo jiné soustfedi na:

(a) Skody;

(b) standardy odpovédnosti. vletné absolutni odpovédnosti nebo odpovédnosti za
zavinéni;

(c) stanoveni odpovédnosti, je-1i to vhodné;

(d)  pravo vymahat naroky.

Clinek 13
Hodnoceni a pFezkum

Konference smluvnich stran slouzici jako zasedani smluvnich stran protokolu prezkouma
po péti letech od jeho vstupu v platnost a poté po kazdych péti letech u€innost tohoto doplitkového
protokolu, za piedpokladu, Ze smluvni strany poskytnou informace, které takovy prezkum
vyZaduji. Nerozhodnou-li smluvni strany dopliikového protokolu jinak, pfezkum se provede v
ramci posouzeni a prezkumu protokolu podle &lanku 35 protokolu. Prvni pfezkum zahmne
pfezkum ug¢innosti ¢lankt 10 a 12.

Clanek 14
Konference smluvnich stran sloufici jako zaseddni smluvnich stran protokolu

1 Konference smluvnich stran slouZzici jako zasedan{ smluvnich stran protokolu bude slouZit
jako zasedani smluvnich stran tohoto dopliikového protokolu, a to vsouladu s ¢&lankem 32,
odstavcem 2 umluvy.

2 Konference smluvnich stran slouZici jako zasedani smluvnich stran protokolu pravidelné
prezkoumadva plnéni tohoto dopliikového protokolu a v ramci svého mandatu pfijima rozhodnuti
nezbytna k prosazeni jeho u¢inného plnéni. Vykonava funkce, které jsou ji timto doplitkovym
protokolem svéfeny, a obdobnym zplsobem téz funkce, které jsou ji svéfeny podle lanku 29
odstavce 4 pismene (a) a (f) protokolu.

Clinek 15
Sekretariat

Sekretariat zfizeny ¢ldankem 24 umluvy plni funkci sekretariatu tohoto dopliikového
protokolu.

Clinek 16

Vztah k amluvé a protokolu
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I. Tento dopliikovy protokol doplituje protokol a nesmi protokol ménit ani upravovat.

2. Tento doplitkovy protokol se nedotkne prav a povinnosti smluvnich stran tohoto
dopliikového protokolu vyplyvajicich z umluvy a protokolu.

3. Neni-Ii timto doplitkovym protokolem stanoveno jinak, ustanoveni umluvy a protokoiu se
ptiméfené pouZiji na tento dopliikovy protokol.

4. AniZ by tim byl dotéen vySe uvedeny odstavec 3, tento dopliikovy protokol se nedotkne
prav a povinnosti jakékoli smluvni strany vyplyvajicich z mezinarodniho prava.

Clinek 17
Podpis

Tento doplitkovy protokol je otevien k podpisu pro smluvni strany protokolu v sidle
Organizace spojenych narodi v New Yorku ve dnech 7. bfezna 2011 az 6. btezna 2012.

Clanek 18
Vstup v platnost

1. Tento dopliikovy protokol vstoupi v platnost devadesatym dnem po dni uloZeni &tyficaté
listiny o ratifikaci, pfijeti, schvaleni nebo pfistoupeni stitli nebo organizaci pro regionalni
hospodéfskou integraci, jeZ jsou smluvnimi stranami protokolu.

2. Pro kazdy stat nebo organizaci pro regionalni hospodafskou integraci, které ratifikuji,
pfijmou nebo schvali tento dopliikovy protokol nebo k nému pfistoupi po uloZeni &tyficaté listiny
podle vySe uvedeného odstavce 1, vstoupi tento doplitkovy protokol v platnost devadesatym dnem
po dni uloZeni listiny o ratifikaci, pfijeti, schvaleni nebo pfistoupeni daného stdtu nebo organizace
pro regionalni hospodaiskou integraci, piipadné ke dni, k némuZ pro dany stat nebo organizaci pro
regiondlni hospodéfskou integraci vstupuje v platnost protokol, podle toho, které datum je
pozdé&jsi.

3. Pro ucely vySe uvedenych odstavel 1 a 2 se Zadn4 listina uloZena organizaci pro regionalni
hospodaiskou integraci nepoklada za dodatecnou k tém, které byly uloZeny ¢lenskymi staty
uvedené organizace.

Clinek 19
Vyhrady

K tomuto dopliikovému protokolu nemohou byt ¢inény Zadné vyhrady.

Clinek 20
Odstoupeni

1. Kdykoli po uplynuti dvou let ode dne vstupu tohoto dopliikového protokolu v platnost pro
uréitou smluvni stranu miiZe tato smluvni strana od doplitkového protokolu odstoupit pisemnym
oznamenim depozitafi.
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2. K takovému odstoupeni dojde po uplynuti jednoho roku ode dne jeho pfijeti depozitatem

NN

nebo k ptipadnému pozdg&jsimu datu uvedenému v ozndmeni o odstoupeni.

3. Kazda smluvni strana, kterd v souladu s &lankem 39 protokolu odstoupi od protokolu, bude
rovné€z povazovana za odstoupivsi od tohoto dopliikového protokolu.

Clinek 21
Zavaznd znéni

Prvopis tohoto doplitkového protokolu, jehoZ anglické, arabské, ¢inské, francouzské, ruské
a Spanélské znéni maji stejnou platnost, bude uloZen u generdlntho tajemnika Organizace
spojenych narodu.

NA DUKAZ CEHOZ pfipojili nize podepsani fadné zplnomocndni zastupci k tomuto
dopliikovému protokolu své podpisy.

V Nagoji dne patnactého fijna dva tisice deset.
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