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SDELENI{

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 12. listopadu 2012 byl v Soulu pfijat Protokol o odstranéni
nezdkonného obchodovini s tabdkovymi vyrobky.

S Protokolem vyslovil souhlas Parlament Ceské republiky.

Listina o piistupu Ceské republiky k Protokolu, podepsani prezidentem republiky dne 29. kvétna 2019, byla
uloZena u generilniho tajemnika Organizace spojenych ndrodd, depozitife Protokolu, dne 12. éervence 2019.

s

Protokol vstoupil v platnost na zikladé svého &lanku 45 odst. 1 dne 25. z4if 2018. Pro Ceskou republiku
vstupuje v platnost na zikladé odstavce 2 téhoz ¢lanku dne 10. fijna 2019.

Anglické znéni Protokolu a jeho preklad do Ceského jazyka se vyhlaSuji soucasné.
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PROTOCOL TO ELIMINATE ILLICIT TRADE IN
TOBACCO PRODUCTS

PREAMBLE

The Parties to this Protocol,

Considering that on 21 May 2003, the Fifty-sixth World Health
Assembly adopted by consensus the WHO Framework Convention on Tobacco
Control, which came into force on 27 February 2005;

Recognizing that the WHO Framework Convention on Tobacco Control
is one of the United Nations’ most rapidly ratified treaties and a fundamental
tool for attaining the objectives of the World Health Organization;

Recalling the Preamble to the Constitution of the World Health
Organization, which states that the enjoyment of the highest attainable
standard of health as a fundamental right of every human being without
distinction of race, religion, political belief, economic or social condition;

Determined also to give priority to their right to protect public health;

Deeply concerned that the illicit trade in tobacco products is
contributing to the spread of the tobacco epidemic, which is a global problem.
with serious consequences for public health that calls for effective, appropriate
and comprehensive domestic and international responses;

Recognizing further that illicit trade in tobacco products undermines
price and tax measures designed to strengthen tobacco control and thereby
increases the accessibility and affordability of tobacco products;

Seriously concerned by the adverse effects that the increase in
accessibility and affordability of illicitly traded tobacco products has on public
health and the well-being, in particular of young people, the poor and other
vulnerable groups;

Seriously concerned about the disproportionate economic and social
implications of illicit trade in tobacco products on developing countries and
countries with economies in transition;
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Aware of the need to develop scientific, technical and institutional
capacity to plan and implement appropriate national, regional and international
measures to eliminate all forms of illicit trade in tobacco products;

Acknowledging that access to resources and relevant technologies is of
great importance for enhancing the ability. of Parties, particularly in developing
countries and countries with economies in transition, to eliminate all forms of
illicit trade in tobacco products;

Acknowledging also that, although free zones are established to facilitate
legal trade, they have been used to facilitate the globalization of illicit trade in
tobacco products, both in relation to the illicit transit of smuggled products and
in the manufacture of illicit tobacco products; '

Recognizing also that illicit trade in tobacco products undermines the
economies of Parties and adversely affects their stability and security;

Also aware that illicit trade in tobacco products generates financial
profits that are used to fund transnational criminal activity, which interferes
with government objectives;

Recognizing that the illicit trade in tobacco products undermines health
objectives, imposes additional strain on health systems and causes losses of
revenue to the economies of the Parties;

Mindful of Article 5.3 of the WHO Framework Convention on Tobacco
Control in which Parties agree that in setting and implementing their public
health policies with respect to tobacco control, Parties shall act to protect these
policies from commercial and other vested interests of the tobacco industry in
accordance with national law;

Emphasizing the need to be alert to any efforts by the tobacco industry
to undermine or subvert strategies to combat illicit trade in tobacco products
and the need to be informed of activities of the tobacco industry that have a
negative impact on strategies to combat illicit trade in tobacco products;

Mindful of Article 6.2 of the WHO Framework Convention on Tobacco-
Control, which encourages Parties to prohibit or restrict, as appropriate, sales
to and/or importation by international travellers of tax- and duty-free tobacco
products;

Recognizing in addition that tobacco and tobacco products in
international transit and transhipment find a channel for illicit trade;
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Taking into account that effective action to prevent and combat illicit
trade in tobacco products requires a comprehensive. international approach to,
and close cooperation on, all aspects of illicit trade, including, as appropriate,
illicit trade in tobacco, tobacco products and manufacturing equipment;

Recalling and emphasizing the importance of other relevant
international agreements such as the United Nations Convention against
Transnational Organized Crime, the United Nations Convention against
Corruption and the United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and the obligation that Parties to
these Conventions have to apply, as appropriate, the relevant provisions of
these Conventions to illicit trade in tobacco, tobacco products and
manufacturing equipment and encouraging those Parties that have not yet
become Parties to these agreements to consider doing so;

Recognizing the need to build enhanced cooperation between the
Convention Secretariat of the WHO Framework Convention on Tobacco
Control and the United Nations Office on Drugs and Crime, the World
Customs Organization and other bodies, as appropriate;

Recalling Article 15 of the WHO Framework Convention on Tobacco
Control, in which Parties recognize, inter alia, that the elimination of all forms
of illicit trade in tobacco products, including smuggling and illicit
manufacturing, is an essential component of tobacco control;

Considering that this Protocol does not seek to address issues
concerning intellectual property rights; and

Convinced that supplementing the WHO Framework Convention on
Tobacco Control by a comprehensive protocol will be a powerful, effective
means to counter illicit trade in tobacco products and its grave consequences,
Hereby agree as follows:

PART I: INTRODUCTION
ARTICLE 1
USE OF TERMS

1. “Brokering” means acting as an agent for others, as in negotiating
contracts, purchases, or sales in return for a fee or commission.
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2. “Cigarette” means a roll of cut tobacco for smoking, enclosed in
cigarette paper. This excludes specific regional products such as bidis, ang
hoon, or other similar products which can be wrapped in paper or leaves. For
the purpose of Article 8, “cigarette” also includes fine cut “roll your own”
“tobacco for the purposes of making a cigarette.

3. “Confiscation”, which includes forfeiture where applicable, means the
permanent deprivation of property by order of a court or other competent
authority.

4, “Controlled delivery” means the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States,
with the knowledge and under the supervision of their competent authorities,
with a view to the investigation of an offence and the identification of persons
involved in the commission of the offence.

5. “Free zone” means a part of the territory of a Party where épy‘ goods
.introduced are generally regarded, in so far as import duties and taxes are
concerned, as being outside the Customs territory.

6. “Illicit trade” means any practice or conduct prohibited by law and
which relates to production, shipment, receipt, possession, distribution, sale or
purchase, including any practice or conduct intended to facilitate such activity.

7. “Licence” means permission from a competent authority following
submission of the requisite application or other documentation to the
competent authority.

8. (a) “Manufacturing equipment” means machinery which is designed,
or adapted, to be used solely for the manufacture of tobacco products
and is integral to the manufacturing process.!

(b) “Any part thereof” in the context of manufacturing equipment
means any identifiable part which is unique to manufacturlng equipment
used in the manufacture of tobacco products.

9. “Party” means, unless the context indicates otherwise, a Party to this
Protocol.
10.  “Personal data” means any information relating to an identified or

identifiable natural person.

! Parties may include reference to the Harmonized Commodity Description and Coding System of the World
Customs Organization for this purpose, wherever applicable.
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11. “Regional economic integration organization” means an organization
that is composed of several sovereign states, and to which its Member States
have transferred competence over a range of matters, including the authority to
make decisions binding on its Member States in respect of those matters.?

12.  The “supply chain® covers the manufacture of tobacco products and
manufacturing equipment; and import or export of tobacco products and
manufacturing equipment; and may be extended, where relevant, to one or
more of the following activities when so decided by a Party:

(a) retailing of tobacco products;

(b) growing of tobacco, except for traditional small-scale growers,
farmers and producers;

(c) transporting commercial quantities of tobacco products or
manufacturing equipment; and

(d)  wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

13. “Tobacco products” means products entirely or partly made of the leaf
tobacco. as raw material, which are manufactured to be used for smoking,
sucking, chewing or snuffing.

14, “Tracking and tracing” means systematic monitoring and re-creation by
competent authorities or any other person acting on their behalf of the route or
movement taken by items through the supply chain, as outlined in Article 8.

ARTICLE 2

RELATIONSHIP BETWEEN THIS PROTOCOL AND OTHER
AGREEMENTS AND LEGAL INSTRUMENTS

1. The provisions of the WHO Framework Convention on Tobacco Control
that apply to its protocols shall apply to this Protocol.

2. Parties that have entered into the types of agreements mentioned in
-Article 2 of the WHO Framework Convention on Tobacco Control shall
communicate such agreements to the Meeting of the Parties through the
Convention Secretariat.

2 Where appropriate, national or domestic will refer equally to regional economic integration organizations.
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3. Nothing in this Protocol shall affect the rights and obligations of any
Party pursuant to any other international convention, treaty or international
agreement in force for that Party that it deems to be more conducive to the
achievement of the elimination of illicit trade in tobacco products.

4, Nothing in this Protocol shall affect other rights, obligations and
responsibilities of Parties under international law, including the United Nations
Convention against Transnational Organized Crime.

ARTICLE 3
OBJECTIVE

The objective of this Protocol is to eliminate all forms of illicit trade in
tobacco products, in accordance with the terms of Article 15 of-the WHO
Framework Convention on Tobacco Control.

PART II: GENERAL OBLIGATIONS
ARTICLE 4
GENERAL OBLIGATIONS

1. In addition to the provisions of Article 5 of the WHO Framework
Convention on Tobacco Control, Parties shall:

(a) adopt and implement effective measutes to control or regulate the
supply chain of goods covered by this Protocol in order to prevent,
deter, detect, investigate and prosecute illicit trade in such goods and
shall cooperate with one another to this end;

(b) take any necessary measures in accordance with their national law
to increase the effectiveness of their competent authorities and services,
including customs and police responsible for preventing, deterring,
detecting, investigating, prosecuting and eliminating all forms of illicit
trade in goods covered by this Protocol;

(¢) adopt effective measures for facilitating or obtaining technical
assistance and financial support, capacity building and international
cooperation in order to achieve the objectives of this Protocol and
ensure the availability to, and secure exchange with, the competent
authorities of information to be exchanged under this Protocol;
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(d) cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, in order to
enhance the effectiveness of law enforcement action to combat the
unlawful conduct including criminal offences established in accordance
with Article 14 of this Protocol;

(e) cooperate and communicate, as appropriate, with relevant
regional and international intergovernmental organizations in the
secure® exchange of information covered by this Protocol in order to
promote the effective implementation of this Protocol; and

() within the means and resources at their disposal, cooperate to
raise financial resources for the effective implementation of this
Protocol through bilateral and multilateral funding mechanisms.

2. In implementing their obligations under this Protocol, Parties shall
ensure the maximum possible transparency with respect to any interactions
they may have with the tobacco industry. :

ARTICLE 5
PROTECTION OF PERSONAL DATA

Parties shall protect personal data of individuals regardless of nationality or
residence, subject to national law, taking into consideration international
standards regarding the protection of personal data, when implementing this
Protocol.

PART III: SUPPLY CHAIN CONTROL
ARTICLE 6
LICENCE, EQUIVALENT APPROVAL OR CONTROL SYSTEM

1. To achieve the objectives of the WHO Framework Convention on
Tobacco Control and with a view to eliminating illicit trade in tobacco
products and manufacturing equipment, each Party shall prohibit the conduct
of any of the following activities by any natural or legal person except
pursuant to a licence or equivalent approval (hereafter “licence”) granted, or
control system implemented, by a competent authority in accordance with
national law:

3 A secure exchange of information between two parties is resistant to interception and tampering (falsification).
In other words, the information exchanged between the two parties cannot be read or modified by a third party.



Strana 7682 Sbirka mezinirodnich smluv & 48 / 2019 Cistka 30

(a) ~manufacture of tobacco products and manufacturing equipment;
and

(b) import ‘or export of tobacco products and manufacturing
equipment.

2. Each Party shall endeavour to license, to the extent considered
appropriate, and when the following activities are not prohibited by national
law, any natural or legal person engaged in:

(a) retailing of tobacco products;

- (b) ' growing of tobacco, except for traditional small-scale growers,
farmers and producers;

(c) transporting commercial quantities of tobacco products or
manufacturing equipment; and

" (d) wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

3. With a view to ensuring an effective licensing system, each Party shall:

(a) establish or designate a competent authority or authorities to
issue, renew, suspend, revoke and/or cancel licences, subject to the
provisions of this Protocol, and in accordance with its national law, to
conduct the activities specified in paragraph 1;

(b) require that each application for a licence contains all the
requisite information about the applicant, which should include, where
applicable: '

(i) where the applicant is a natural person, information
regarding his or her identity, including full name, trade name,
business registration number (if any), applicable tax registration
numbers (if any) and any other information to allow identification
to take place;

(i)  when the applicant is a legal person, information regarding
its identity, including full legal name, trade name, business
registration number, date and place of incorporation, location of
corporate headquarters and principal place of business, applicable
tax registration numbers, copies of articles of incorporation or
equivalent documents, its corporate affiliates, names of its
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directors and of any designated legal representatives, including
any other information to allow identification to take place;

(iii) precise business location of the manufacturing unit(s),
warehouse location and production capacity of the business run
by the applicant;

(iv) details of the tobacco products and manufacturing
equipment covered by the application, such as product
description, name, registered trade mark if any, design, brand,
model or make and serial number of the manufacturing
equipment;

(v)  description of where manufacturing equipmen't' will be
installed and used;

(vi) documentation or a declaration regarding any criminal
records;

(vii) complete identification of the bank accounts intended to be
used in the relevant transactions and other relevant payment
details; and

(viii) a description of the intended use and intended market of
sale of the tobacco products, with particular attention to ensuring
that tobacco product production or supply is commensurate with
reasonably anticipated demand;

(c) monitor and collect, where applicable, any licence fees that may
be levied and consider using them in effective administration and
enforcement of the licensing system or for public health or any other
related activity in accordance with national law;

(d) take appropriate measures to prevent, detect and investigate any
irregular or fraudulent practices in the operation of the licensing system;

(¢) undertake measures such as periodic review, renewal, inspection
or audit of licences where appropriate;

(f)  establish, where appropriate, a time frame for expiration of
~ licences and subsequent requisite reapplication or updating of
application information;
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(g) oblige any licensed natural or legal person to inform the
competent authority in advance of any change of location of their
business or any significant change in information relevant to the
activities as licensed;

(h) oblige any licensed natural or legal person to inform the
competent authority, for appropriate action, of any acquisition or
disposal of manufacturing equipment; and

(i)  ensure that the destruction of any such manufacturing equipment
or any part thereof, shall take place under the supervision of the
competent authority.

4, Each Party shall ensure that no licence shall be assigned and/or
transferred. without receipt from the proposed licensee of the appropriate
information contained in paragraph 3, and without prior approval from the
competent authority. '

5. Five years following the entry into force of this Protocol, the Meeting of
the Parties shall ensure at its next session that evidence-based research is
conducted to ascertain whether any key inputs exist that are essential to the
manufacture of tobacco products, are identifiable and can be subject to an
effective control mechanism. On the basis of such research, the Meeting of the
Parties shall consider appropriate action.

ARTICLE 7
DUE DILIGENCE

1. Each Party shall require, consistent with its national law and the
objectives of the WHO Framework Convention on Tobacco Control, that all
natural and legal persons engaged in the supply chain of tobacco, tobacco
products and manufacturing equipment:

(a) conduct due diligence before the commencement of and during
the course of, a business relationship;

(b) monitor the sales to their customers to ensure that the quantities
are commensurate with the demand for such products within the
" intended market of sale or use; and

(¢) report to the competent authorities any evidence that the customer
is engaged in activities in contravention of its obligations arising from
this Protocol.
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2. Due diligence pursuant to paragraph 1 shall, as appropriate, consistent
with its national law and the objectives of the WHO Framework Convention
on Tobacco Confrol, include, inter alia, requirements for customer
identification, such as obtaining and updating information relating to the
following:

(a) establishing that the natural or legal person holds a licence in
accordance with Article 6;

(b)  when the customer is a natural person, information regarding his
or her identity, including full name, trade name, business.registration
number (if any), applicable tax registration numbers (if any) ‘and
verification of his or her official identification;

(c) when the customer is a legal person, information regarding its
identity, including full name, trade name, business registration number,
date and place of incorporation, location of corporate headquarters and
principal place of business, applicable tax registration numbers, copies
of articles of incorporation or equivalent documents, its corporate
affiliates, names of its directors and any designated legal
representatives, including the representatives’ names and verification of
their official identification;

(d) a description of the intended use and intended market of sale of
tobacco, tobacco products or manufacturing equipment; and

(e) a description of the location where maﬁufacturing equipment will
be installed and used.

3. Due diligence pursuant to paragraph 1 may include requirements for
customer identification, such as obtaining and updating information relating to
the following:

(a) documentation or a declaration regarding any criminal records;
and

(b) identification of the bank accounts intended to be used in
transactions.

4, Each Party shall, on the basis of the information reported in
paragraph 1(c), take all necessary measures to ensure compliance with the
obligations arising from this Protocol, which may include the designation of a
customer within the jurisdiction of the Party to become a blocked customer as
defined by national law.



Strana 7686 Sbirka mezinirodnich smluv & 48 / 2019 Cistka 30

ARTICLE 8
TRACKING AND TRACING

1. For the purposes of further securing the supply chain and to assist in the
investigation of illicit trade in tobacco products, the Parties agree to establish
within five years of entry into force of this Protocol a global tracking and
tracing regime, comprising national and/or regional tracking and tracing
systems and a global information-sharing focal point located at the Convention
Secretariat of the WHO Framework Convention on Tobacco Control and
accessible to all Parties, enabling Parties to make enquiries and receive
relevant information. )

2. - Each Party shall establish, in accordance with this Article, ‘a tracking
and tracing system, controlled by the Party for all tobacco products that are
manufactured in or imported onto its territory taking into account their own
national or regional specific needs and available best practice.

3, With a view to enabling effective tracking and tracing, each Party shall
require that unique, secure and non-removable identification markings
(hereafter called unique identification markings), such as codes or stamps, are
affixed to or form part of all unit packets and packages and any outside
packaging of cigarettes within a period of five years and other tobacco
products within a period of ten years of entry into force of this Protocol for
that Party.

4.1 Bach Party shall, for purposes of paragraph 3, as part of the global
tracking and tracing regime, require that the following information be
available, either directly or accessible by means of a link, to assist Parties in
determining the origin of tobacco products, the point of diversion where
applicable, and to monitor and control the movement of tobacco products and
their legal status:

(a) date and location of manufacture;

(b) manufacturing facility;

(c) machine used to manufacture tobacco products;

(d) production shift or time of manufacture;

(e) the name, invoice, order number and payment records of the first
customer who is not affiliated with the. manufacturer;
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(f)  the intended market of retail sale;

(g) product description; |

(h) any warehousing and shipping;

(i)  the identity of any known subsequent purchaser; and

(j)) the intended shipment route, the shipment date, shipment
destination, point of departure and consignee.

4.2  The information in subparagraphs (a), (b), (g) and where available (f),
shall form part of the unique identification markings.

4.3  Where the information in subparagraph (f) is not available at the time of
marking, Parties shall require the inclusion of such information in accordance
with Article 15.2(a) of the WHO Framework Convention on Tobaccc}"Control.

5. Each Party shall require, within the time limits specified in this Article,
that the information set out in paragraph 4 is recorded, at the time of
production, or at the time of first shipment by any manufacturer or at the time
of import onto its territory.

6. Each Party shall ensure that the information recorded under paragraph 5
is accessible by that Party by means of a link with the unique identification
markings required under paragraphs 3 and 4.

7. Each Party shall ensure that the information recorded in accordance with
paragraph 5, as well as the unique identification markings rendering such
information accessible in accordance with paragraph 6 shall be included in a
format established or authorized by the Party and its competent authorities.

8. Each Party shall ensure that the information recorded under paragraph 5
is accessible to the global information- sharing focal point on request, subject
to paragraph 9, through a standard electronic secure interface with its national
and/or regional central point. The global information-sharing focal point shall
compile a list of the competent authorities of Parties and make the list
available to all Parties.

9. Each Party or the competent authority shall:

(a) have access to the information outlined in paragraph 4 in a timely
manner by making a query to the global information-sharing focal point;
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(b)" request such information only where it is necessary for the
purpose of detection or investigation of illicit trade in tobacco products;

(c) notunreasonably withhold information;

(d) answer the information requests in relation to paragraph 4, in
accordance with its national law; and

(¢) protect and treat as confidential, as mutually agreed, any
information that is exchanged.

10.  Each Party shall require the further development and expansion of the
scope of the applicable tracking and tracing system up to the point that all
duties, relevant taxes, and where appropriate, other obligations 'have been
discharged at the point of manufacture, import or release from customs or
excise control.

11.  Parties shall cooperate with each other and with competent international
organizations, as mutually agreed, in sharing and developing best practices for
tracking and tracing systems including:

(a) facilitation of the development, transfer and acquisition of
improved tracking and tracing technology, including knowledge, skills,
capacity and expertise;

(b)  support for training and capacity-building programmes for Parties
that express such a need; and

(¢) further development of the technology to mark and scan unit
packets and packages of tobacco products to make accessible the
information listed in paragraph 4.

12. 'Obligations assigned to a Party shall not be performed by or delegated
to the tobacco industry.

13.  Each Party shall ensure that its competent authorities, in participating in
the tracking and tracing regime, interact with the tobacco industry and those
representing the interests of the tobacco industry only to the extent strictly
necessary in the implementation of this Article.

14.  Each Party may require the tobacco industry to bear any costs associated
with that Party’s obligations under this Article.
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ARTICLE 9
RECORD-KEEPING

1. Each Party shall require, as appropriate, that all natural and legal
persons engaged in the supply chain of tobacco, tobacco products and
manufacturing equipment maintain complete and accurate records of all
relevant transactions. Such records must allow for the full accountability of
materials used in the production of their tobacco products.

2. Each Party shall, as appropriate, require persons licensed in accordance
with Article 6 to provide, on request, the following information to the
competent authorities:

(a) general information on market volumes, trends, forecasts and
other relevant information; and

(b) the quantities of tobacco products and manufacturing equipment
in the licensee’s possession, custody or control kept in stock, in tax and
customs warehouses under the regime of transit or transhipment or duty
suspension as of the date of the request.

3: With respect to tobacco products and manufacturing equipment sold or
manufactured on the territory of the Party for export, or subject to duty-
suspended movement in transit or transhlpment on the temtory of the Party,
each Party shall, as appropriate, require that persons licensed in accordance
with Article 6, provide, on request, to the competent authorities in the country
of departure (electronically, where the infrastructure exists) at the time of
departure from their control with the following information: -

(a) the date of shipment from the last point of physical control of the
products;

(b) the details concerning the products shipped (including brand,
amount, warehouse);

(¢) the intended shipping routes and destination;

(d) the identity of the natural or legal person(s) to whom the products
are being shipped;

(¢) the mode of transportation, including the identity of the
transporter,
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(f) the expected date of arrival of the shipment at the intended
shipping destination; and

(g) intended market of retail sale or use.

4. If feasible, each Party shall require that retailers and tobacco growers,
except for traditional growers working on a non-commercial basis, maintain
complete and accurate records of all relevant transactions in which they
engage, in accordance with its national law.

5. For the purposes of implementing paragraph 1, each Party shall adopt
effective legislative, executive, administrative or other measures to require that
all records are:

(a) maintained for a period of at least four years;

(b) made available to the competent authorities; and

(¢) maintained in a format, as required by the competent authorities.
6. Each Party shall, as appropriate and subject to national law, establish a
system for sharing details contained in all records kept in accordance with this
Article with other Parties.
7. Parties shall endeavour to cooperate, with each other and with
competent international organizations, in progressively sharing and developing
improved systems for record-keeping.

ARTICLE 10
SECURITY AND PREVENTIVE MEASURES

1. Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control,
require that all natural and legal persons subject to Article 6 take the necessary
measures to prevent the diversion of tobacco products into illicit trade
channels, including, inter alia:

(a) reporting to the competent authorities:

(i)  the cross-border transfer of cash in amounts stipulated in
national law or of cross-border payments in kind; and

(ii)  all “suspicious transactions”; and
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(b) supplying tobacco products or manufacturing equipment only in
amounts commensurate with the demand for such products within the
intended market of retail sale or use.

2. Each Party shall, where appropriate, consistent with its national law and
the Ob_]CCtIVCS of the WHO Framework Convention on Tobacco Control,
require that payments for transactions carried out by natural or legal persons
subject to Article 6 be allowed only in the currency and in the same amount as
the invoice, and only through legal modes of payment from financial
institutions located on the territory of the intended market and shall not be
operated through any other alternative remittance system.

3. A Party may require that payments carried out by natural or legal
persons subject to Article 6 for materials used for the manufacture ‘of tobacco
products in its jurisdiction be allowed only in the currency and in the same
amount as the invoice, and only through legal modes of payment from
financial institutions located on the territory of the intended market and shall
not be operated through any other alternative remittance system.

4, Each Party shall ensure that any contravention of the requirements of
this Article is subject to appropriate criminal, civil or administrative
procedures and effective, proportionate and dissuasive sanctions including, as
appropriate, suspension or cancellation of a licence.

ARTICLE 11

SALE BY INTERNET, TELECOMMUNICATION OR
ANY OTHER EVOLVING TECHNOLOGY

1. Each Party shall require that all legal and natural persons engaged in any
transaction with regard to tobacco products through Internet-,
telecommunication- or any other evolving technology-based modes of sale
comply with all relevant obligations covered by this Protocol.

2. Each Party shall consider banning retail sales of tobacco products
through Internet-, telecommunication- or any other evolving technology-based
modes of sale.
ARTICLE 12
FREE ZONES AND INTERNATIONAL TRANSIT

1. Each Party shall, within three¢ years of the entry into force of this
Protocol for that Party, implement effective controls on all manufacturing of,
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and transactions in, tobacco and tobacco products, in free zones, by use of all
relevant measures as provided in this Protocol.

2. In addition, the intermingling of tobacco products with non-tobacco
products in a single container or any other such similar transportation unit at
the time of removal from free zones shall be prohibited.

3. Each Party shall, in accordance with national law, adopt and apply
control and verification measures to the international transit or transhipment,
within its territory, of tobacco products and manufacturing equipment in
conformity with the provisions of this Protocol in order to prevent illicit trade
in such products.

ARTICLE 13
DUTY FREE SALES

1. Each Party shall implement effective measures to subject any duty free
sales to all relevant provisions of this Protocol, taking into consideration
Article 6 of the WHO Framework Convention on Tobacco Control.

2. No later than five years following the entry into force of this Protocol,
the Meeting of the Parties shall ensure at its next session that evidence-based
research is conducted to ascertain the extent of illicit trade in tobacco products
related to duty free sales of such products. On the basis of such research, the
Meeting of the Parties shall consider appropriate further action.

PART IV: OFFENCES
ARTICLE 14
UNLAWEUL CONDUCT INCLUDING CRIMINAL OFFENCES

1. Each Party shall adopt, subject to the basic principles of its domestic
law, such legislative and other measures as may be necessary to establish all of
the following conduct as unlawful under its domestic law:

(a) manufacturing, wholesaling, brokering, selling, transporting,
distributing, storing, shipping, importing or exporting tobacco, tobacco
products or manufacturing equipment contrary to the provisions of this
Protocol,;
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(b (1) manufacturing, wholesaling,.  brokering, selling,
transporting, distributing, storing, shipping, importing or
exporting tobacco, tobacco products or manufacturing equipment
without the payment of applicable duties, taxes and other levies or
without bearing applicable fiscal stamps, unique identification
markings, or any other required markings or labels;

(ii) any other acts of smuggling or attempted smuggling of
tobacco, tobacco products -or manufacturing equipment not
covered by paragraph (b)(i);

(c) (i) any other form of illicit manufacture of tobacco, tobacco
products or manufacturing equipment, or tobacco packaging
bearing false fiscal stamps, unique identification markings, or any
other required markings or labels;

(ii) wholesaling, brokering, selling, transporting, distributing,
storing, shipping, importing or exporting of illicitly manufactured
tobacco, illicit tobacco products, products bearing false fiscal
stamps and/or other required markings or labels, or illicit
manufacturing equipment;

(d) mixing of tobacco products with non-tobacco products during
progression through the supply chain, for the purpose of concealing or
disguising tobacco products;

(e) intermingling of tobacco products with non-tobacco products in
contravention of Article 12.2 of this Protocol;

() using Internet-, telecommunication- or any other evolving
technology-based modes of sale of tobacco products in contravention of
this Protocol;

(g) obtaining, by a person licensed in accordance with Article 6,
tobacco, tobacco products or manufacturing equipment from a person
who should be, but is not, licensed in accordance with Article 6;

(h) obstructing any public officer or an authorized officer in the
performance of duties relating to the prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco products
or manufacturing equipment;
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(i) () making any material statement that is false, misleading or
incomplete, or failing to provide any required information to any
public officer or an authorized officer in the performance of
duties relating to the -prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco
preducts or manufacturing equipment and when not contrary to
the right against self incrimination;

(i) misdeclaring on official forms the description, quantity or
value of tobacco, tobacco products or manufacturing equipment
or any other information specified in the protocol to:

(a) evade the payment of applicable duties, taxes and
other levies, or

(b) prejudice any control measures for the prevention,
deterrence, detection, investigation or elimination of illicit
trade in tobacco, tobacco products or marntfacturing
equipment;

(iii) failing to create or maintain records covered by this
Protocol or maintaining false records; and

(G)  laundering of proceeds of unlawful conduct established as a
criminal offence under paragraph 2.

2. Each Party shall, subject to the basic principles of its domestic law,
determine which of the unlawful conduct set out in paragraph 1 or any other
conduct related to illicit trade in tobacco, tobacco products and manufacturing
equipment contrary to the provisions of this Protocol shall be criminal offences
and adopt legislative and other measures as may be necessary to give effect to
such determination.

3. Each Party shall notify the Secretariat of this Protocol which of the
unlawful conduct set out in paragraphs 1 and 2 that Party has determined to be
a criminal offence in accordance with paragraph 2, and shall furnish to the
Secretariat copies of its laws, or a description thereof, that give effect to
paragraph 2, and of any subsequent changes to such laws.

4.  In order to enhance international cooperation in combatting the criminal
offences related to illicit trade in tobacco, tobacco products and manufacturing
equipment, Parties are encouraged to review their national laws regarding
money laundering, mutual legal assistance and extradition, having regard to
relevant international conventions to which they are Parties, to ensure that they
are effective in the enforcement of the provisions of this Protocol.
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ARTICLE 15
LIABILITY OF LEGAL PERSONS

1. Each Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for the
unlawful conduct including criminal offences established in accordance with
Article 14 of this Protocol.

2. Subject to the legal principles of each Party, the liability of legal persons
may be criminal, civil or administrative.-

3. Such liability shall be without prejudice to the liability of the natural
persons who have engaged in the unlawful conduct or committed the criminal
offences established in accordance with national laws and regulations and
Article 14 of this Protocol.

ARTICLE 16
PROSECUTIONS AND SANCTIONS

1. Each Party shall adopt such measures as may be mnecessary, in
accordance with national law, to ensure that natural and legal persons held
liable for the unlawful conduct including criminal offences established in
accordance with Article 14 are subjected to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.

2. Each Party shall endeavour to ensure that any discretionary legal powers
under its domestic law relating to the prosecution of persons for the unlawful
conduct, including criminal offences established in accordance with Article 14,
are exercised to maximize the effectiveness of law enforcement measures in
respect of such unlawful conduct including criminal offences, and with due
regard to the need to deter the commission of such unlawful conduct including
offences.

3. Nothing contained in this Protocol shall affect the principle that the
description of the unlawful conduct including criminal offences established in
accordance with this Protocol and of the applicable legal defences or other
legal principles controlling the lawfulness of conduct is reserved to the
domestic law of a Party and that such unlawful conduct including criminal
offences shall be prosecuted and sanctioned in accordance with that law.
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ARTICLE 17
SEIZURE PAYMENTS

Parties should, in accordance with their domestic law, consider adopting such
legislative and other measures as may be necessary to authorize competent
authorities to levy an amount proportionate to lost taxes and duties from the
producer, manufacturer, distributor, importer or exporter of seized tobacco,
tobacco products and/or manufacturing equipment.

ARTICLE 18
DISPOSAL OR DESTRUCTION

All confiscated tobacco, tobacco products and manufacturing equipment shall
be destroyed, using environmentally friendly methods to the greatest extent
possible, or disposed of in accordance with national law.

ARTICLE 19
SPECIAL INVESTIGATIVE TECHNIQUES

1. If permitted by the basic principles of its domestic legal system, each
Party shall, within its possibilities and under the conditions prescribed by its
domestic law, take the necessary measures to allow for the appropriate use of
controlled delivery and, where it deems it appropriate, for the use of other
special investigative techniques, such as electronic or other forms of
surveillance and undercover operations, by its competent authorities on its
territory for the purpose of effectively combating illicit trade in tobacco,
tobacco products or manufacturing equipment.

2. For the purpose of investigating the criminal offences established in
accordance with Article 14, Parties are encouraged to conclude, when
necessary, appropriate bilateral or multilateral agreements or arrangements for
using the techniques referred to in paragraph 1 in the context of cooperation at
the international level.

3. In the absence of an agreement or arrangement as set forth in paragraph 2,
decisions to use such special investigative techniques at the international level
shall be made on a case-by-case basis and may, when necessary, take into
consideration financial arrangements and understandings with respect to the
exercise of jurisdiction by the Parties concerned.
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4, Parties recognize the importance of, and need for, international
cooperation and assistance in this area and shall cooperate, with each other and
with international organizations, in developing capacity to achieve the goals of
this Article.

PART V: INTERNATIONAL COOPERATION
ARTICLE 20
GENERAL INFORMATION SHARING

1. Parties shall, for the purpose of achieving the objectives of this Protocol,
report, as part of the WHO Framework Convention on Tobacco Control
reporting instrument relevant information, subject to domestic law,: and where
appropriate, inter alia, on matters such as:

(a)  in aggregate form, details of seizures of tobacco, tobac¢o products
or manufacturing equipment, quantity, value of seizures, product
descriptions, dates and places of manufacture; and taxes evaded;

(b} import, export, transit, tax-paid and duty-free sales and quantity
or value of production of tobacco, tobacco-products or manufacturing
equipment;

(c) trends, concealment methods and modi operandi used in illicit
trade in tobacco, tobacco products or manufacturing equipment; and

(d) any other relevant information, as agreed by the Parties.

2. Parties shall cooperate with each other and with competent international
organizations to build the capacity of Parties to collect and exchange
information.

3. Parties shall deem the said information to be confidential and for the use
of Parties only, unless otherwise stated by the transmitting Party.

ARTICLE 21
ENFORCEMENT INFORMATION SHARING

1. Parties shall, subject to domestic law or any applicable international
treaties, where appropriate, exchange, on their own initiative or on the request
of a Party that provides due justification that such information is necessary for
the purpose of detection or investigation of illicit trade in tobacco, tobacco
products or manufacturing equipment, the following information:
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(a) records of licensing for the natural and legal persons concerned;

(b) information for identification, monitoring and prosecution of
natural or legal persons involved in illicit trade in tobacco, tobacco
products or manufacturing equipment;

(¢) records of investigations and prosecutions;

(d) records of payment for import, export or duty-free sales of
tobacco, tobacco products or manufacturing equipment; and

(e)  details of seizures of tobacco, tobacco products or manufacturing
equipment (including case reference information where appropriate,
quantity, value of seizure, product description, entities involved, date
and place of manufacture) and modi operandi (including-means of
transport, concealment, routing and detection).

2. Information received from Parties under this Article shall be used
exclusively to meet the objectives of this Protocol. Parties may specify that
such information may not be passed on without the agreement of the Party
which provided the information.

ARTICLE 22

INFORMATION SHARING: CONFIDENTIALITY AND
PROTECTION OF INFORMATION

1. Bach Party shall designate the competent national authorities to which
data referred to in Articles 20, 21 and 24 are supplied and notify Parties of
such designation through the Convention Secretariat.

2. The exchange of information under this Protocol shall be subject to
domestic law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is exchanged.

ARTICLE 23

ASSISTANCE AND COOPERATION: TRAINING,
TECHNICAL ASSISTANCE AND COOPERATION IN SCIENTIFIC,
TECHNICAL AND TECHNOLOGICAL MATTERS

1. Parties shall cooperate, with each other and/or through competent
international and regional organizations in providing training, technical
assistance and cooperation in scientific, technical and technological matters, in
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order to achieve the objectives of this Protocol, as mutually agreed. Such
assistance may include the transfer of expertise or appropriate technology in
.the areas of information gathering, law enforcement, tracking and tracing,
information management, protection of personal data, interdiction, electronic
surveillance, forensic analysis, mutual legal assistance and extradition.

2. Parties may, as appropriate, enter into bilateral, multilateral or any other
agreements or arrangements in order to promote training, technical assistance
and cooperation in scientific, technical and technological matters taking into
account the needs of developing-country Parties and Parties with economies in
transition.

3. Parties shall cooperate, as appropriate, to develop and research the
possibilities of identifying the exact geographical origin of seized tobacco and
tobacco products.

ARTICLE 24

ASSISTANCE AND COOPERATION: INVESTIGATION AND
PROSECUTION OF OFFENCES

1. Parties shall, in accordance with their domestic law, take all necessary
measures, where appropriate, to strengthen cooperation by multilateral,
regional or bilateral arrangements for the prevention, detection, investigation,
prosecution and punishment of natural or legal persons engaged in illicit trade
in tobacco, tobacco products or manufacturing equipment.

2. Each Party shall ensure that administrative, regulatory, law enforcement
and other authorities dedicated to combating illicit trade in tobacco, tobacco
products or manufacturing equipment (including, where permitted under
domestic law, judicial authorities) cooperate and exchange relevant
information at national and international levels within the conditions
prescribed by its domestic law.

ARTICLE 25
PROTECTION OF SOVEREIGNTY
1. Parties shall carry out their obligations under this Protocol in a manner

consistent with the principles of sovereign equality and territorial integrity of
States and that of non-intervention in the domestic affairs of other States.
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2. Nothing in this Protocol entitles a Party to undertake in the territory of
another State the exercise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other State by its domestic law.

ARTICLE 26

JURISDICTION

1. Each Party shall adopt such measures as may be necessary to establish
its jurisdiction over the criminal offences established in accordance with
Article 14 when:

(a) the offence is committed in the territory of that Party; or

(b)  the offence is committed on board a vessel that is flying the flag
of that Party or an aircraft that is registered under the laws of that Party
at the time that the offence is committed.

2. Subject to Article 25, a Party may also establish its jurisdiction over any
such criminal offence when:

(a) the offence is committed against that Party;

(b) the offence is committed by a national of that Party or a stateless
person who has his or her habitual residence on its territory; or

(c) the offence is one of those established in accordance with
Article 14 and is committed outside its territory with a view to the
commission of an offence established in accordance with Article 14
within its territory.

3. For the purposes of Article 30, each Party shall adopt such measures as
may be necessary to establish its jurisdiction over the criminal offences
established in accordance with Article 14 when the alleged offender is present
on its territory and it does not extradite such person solely on the ground that
he or she is one of its nationals.

4, Each Party may also adopt such measures as may be necessary to
establish its jurisdiction over the criminal offences established in accordance
with Article 14 when the alleged offender is present on its territory and it does
not extradite him or her.
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5. If a Party exercising its jurisdiction under paragraph 1 or 2 has been
notified, or has otherwise learnt, that one or more other Parties are conducting
an investigation, prosecution or judicial proceeding in respect of the same
conduct, the competent authorities of those Parties shall, as appropriate,
consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Protocol
does not exclude the exercise of any criminal jurisdiction established by.a
Party in accordance with its domestic law.

ARTICLE 27
LAW ENFORCEMENT COOPERATION

1. Each Party shall adopt, consistent with their respective domestic legal
and administrative systems, effective measures to:

(a) enhance and, where necessary, establish channels of
communication between the competent authorities, agencies and
services in order to facilitate the secure and rapid exchange of
information concerning all aspects of the criminal offences established
in accordance with Article 14;

(b) ensure effective cooperation among the competent authorities,
agencies, customs, police and other law enforcement agencies;

(¢) cooperate with other Parties in conducting enquiries in specific
cases with respect to criminal offences established in accordance with
Article 14 concerning:

(i) the identity, whereabouts and activities of persons
suspected of involvement in such offences or the location of other
persons concerned;

(ii) the movement of proceeds of crime or property derived
from the commission of such offences; and

(iii) the movement of property, equipment or other
instrumentalities used or intended for use in the commission of
such offences;

(d) provide, when appropriate, necessary items or quantities of
substances for analytical or investigative purposes;
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(e) facilitate effective coordination among its competent authorities,
agencies and services and promote the exchange of personnel and other
experts, including, subject to bilateral agreements or arrangements
between the Parties concerned, the posting of liaison officers;

(f) exchange relevant information with other Parties on specific
means and methods used by natural or legal persons in committing such
offences, including, where applicable, routes and conveyances and the
use of false identities, altered or false documents or other means of
concealing their activities; and

(g) exchange relevant information and coordinate administrative and
other measures taken as appropriate for the purpose of early
identification of the criminal offences established in accordance with
Article 14.

2. With a view to giving effect to this Protocol, Parties shall consider
entering into bilateral or multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them accordingly. In the
absence of such agreements or arrangements between the Parties concerned,
the Parties may consider this Protocol as the basis for mutual law enforcement
cooperation in respect of the offences covered by this Protocol. Whenever
appropriate, Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation
between their law enforcement agencies.

3. Parties shall endeavour to cooperate within their means to respond to
transnational illicit trade of tobacco products committed through the use of
modern technology.

ARTICLE 28
MUTUAL ADMINISTRATIVE ASSISTANCE

Consistent with their respective domestic legal and administrative systems,
Parties shall provide each other, either on request or on their own initiative,
with information to ensure proper application of customs and other relevant
law in the prevention, detection, investigation, prosecution and combating of
illicit trade in tobacco, tobacco products or manufacturing equipment. The
Parties shall deem the said information to be confidential and for restricted
use, unless otherwise stated by the transmiftting Party. Such information may
include: :
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(a) new customs and other enforcement techniques of demonstrated
effectiveness;

(b) new trends, means or methods of engaging in illicit trade in
tobacco, tobacco products and manufacturing equipment;

(c) goods known to be the subject of illicit trade in tobacco, tobacco
products and manufacturing equipment as well as details of description,
packaging, transport and storage and methods used in respect of those
goods;

(d) natural or legal persons known to have committed or to be a party
to an offence established in accordance with Article 14; and

(¢) any other data that would assist designated agencies in risk
assessment for control and other enforcement purposes.

ARTICLE 29
MUTUAL LEGAL ASSISTANCE
1. Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation
to criminal offences established in accordance with Article 14 of this Protocol.
2. Mutual legal assistance shall be afforded to the fullest extent possible
under relevant laws, treaties, agreements and arrangements of the requested
Party with respect to investigations, prosecutions and judicial proceedings in
relation to the offences for which legal persons may be held liable in

accordance with Article 15 of this Protocol in the requesting Party.

3. Mutual legal assistance to be afforded in accordance with this Article
‘may be requested for any of the following purposes:

(a) . taking evidence or statements from persons;
(b) effecting service of judicial documents;

(¢) executing searches and seizures, and freezing;
(d) examining objects and sites;

(e) providing information, evidentiary items and expert evaluations;
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(f) providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business
records;

(g) identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary purposes;

(h) facilitating the voluntary appearance of persons in the requesting

Party; and

(i) any other type of assistance that is not contrary to the domestic
law of the requested Party.

4, This Article shall not affect the obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part,
mutual legal assistance.

5. Paragraphs 6 to 24 shall, on the basis of reciprocity, apply to requests
made pursuant to this Article if the Parties in question are not bound by a
treaty or intergovernmental agreement of mutual legal assistance. If the Parties
are bound by such a treaty or intergovernmental agreement, the corresponding
provisions of that treaty or intergovernmental agreement shall apply unless the
Parties agree to apply paragraphs 6 to 24 in lieu thereof. Parties are strongly
encouraged to apply these paragraphs if they facilitate cooperation.

6. Parties shall designate a central authority that shall have the.
responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to their respective competent
authorities for execution. When a Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct central
authority that shall have the same function for that region or territory. Central
authorities shall ensure the speedy and proper execution or transmission of the
requests received. Where the central authority transmits the request to a
competent authority for execution, it shall encourage the speedy and proper
execution of the request by the competent authority. Each Party shall notify the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol of the central
authority designated for this purpose. Transmission of requests for mutual
legal assistance and any communication related thereto shall be effected
between the central authorities designated by the Parties. This requirement
shall be without prejudice to the right of a Party to require that such requests
and communications be addressed to it through the diplomatic channel and, in
urgent circumstances, where the Parties agree, through appropriate
international organizations, if possible.
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7. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the
requested Party under conditions allowing, the Party to establish authenticity.
The language or languages acceptable to each Party shall be notified to the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol. In urgent
circumstances, and where agreed by the Parties, requests may be made orally,
but shall be confirmed in writing forthwith. '

8. A request for mutual legal assistance shall contain:
(a) the identity of the authority making the request;

(b) the subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates, and the name and the
functions of the authority conducting such investigation, prosecution or
judicial proceeding;

(c) asummary of the relevant facts, except in respect of requests for
the purpose of service of judicial documents;

(d) a description of the assistance sought and details of any particular
procedure that the requesting Party wishes to be followed;

(e) where possible, the identity, location and nationality of any
person concerned;

() the purpose for which the evidence, information or action is
sought; and

(g) the provisions of the domestic law relevant to the criminal offence
and the punishment therefore.

9. The requested Party may request additional information when it appears
necessary for the execution of the request in accordance with its domestic law
or when it can facilitate such execution.

10. A request shall be executed in accordance with the domestic law of the
requested Party and, to the extent not contrary to the domestic law of the
requested Party and where possible, in accordance with the procedures
specified in the request.

11. 'The requesting Party shall not transmit or use information or evidence
furnished by the requested Party for investigations, prosecutions or judicial
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proceedings other than those stated in the request without the prior consent of
the requested Party. Nothing in this paragraph ‘shall prevent the requesting
Party from disclosing in its proceedings information or evidence that is
exculpatory to an accused person. In the latter case, the requesting Party shall
notify the requested Party prior to the disclosure and, if so requested, consult
with the requested Party. If, in an exceptional case, advance notice is not
possible, the requesting Party shall inform the requested Party of the disclosure
without delay.

12. The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested Party cannot comply with the
requirement of confidentiality, it shall promptly inform the requesting Party.

13.  Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a Party and has to be
heard as a witness or expert by the judicial authorities of another Party, the
first Party may, at the request of the other, permit the hearing to take place by
video conference if it is not possible or desirable for the individual in question
to appear in person in the territory of the requesting Party. Parties may agree
that the hearing shall be conducted by a judicial authority of the requesting-
Party and attended by a judicial authority of the requested Party.

14. Mutual legal assistance may be refused: "
(a) if the request is not made in conformity with this Article;

(b)  if the requested Party considers that execution of the request is
likely to prejudice its sovereignty, security, ordre public or other
essential interests;

(¢) if the authorities of the requested Party would be prohibited by its
domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or
judicial proceedings under their own jurisdiction;

(d)  where the request involves a crime where the maximum penalty in
the requested Party is less than two years of imprisonment or other
forms of deprivation of liberty or, if, in the judgment of the requested
Party, the provision of the assistance would impose a burden on its
resources that is disproportionate to the seriousness of the crime; or

(e) if it would be contrary to the legal system of the requested Party
relating to mutual legal assistance for the request to be granted.
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15. Reasons shall be given for any refusal of mutual legal assistance.

16. A Party shall not decline to render mutual legal assistance under this
Article on the ground of bank secrecy.

17.  Parties may not refuse a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters.

18. Parties may decline to render mutual legal assistance pursuant to this
Article on the ground of absence of dual criminality. However, the requested
Party may, when it deems appropriate, provide assistance, to the extent it
decides at its discretion, irrespective of whether the conduct would constitute
an offence under the domestic law of the requested Party.

19.  The requested Party shall execute the request for mutual legal assistance
as soon as possible and shall take as full account as possible of any deadlines
suggested by the requesting Party and for which reasons are given, preferably
in the request. The requested Party shall respond to reasonable requests by the
requesting Party regarding progress in its handling of the -request. The
requesting Party shall promptly inform the requested Party when the assistance
sought is no longer required.

20. Mutual legal assistance may be postponed by the requested Party on the
ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

21. Before refusing a request pursuant to paragraph 14 or postponing its
execution pursuant to paragraph 20, the requested Party shall consult with the
requesting Party to consider whether assistance may be granted subject to such
terms and conditions as it deems necessary. If the requesting Party accepts
assistance subject to those conditions, it shall comply with the conditions.

22. The ordinary costs of executing a request shall be borne by the
requested Party, unless otherwise agreed by the Parties concerned. If expenses
of a substantial or extraordinary nature are or will be required to fulfill the
request, the Parties shall consult to determine the terms and conditions under
which the request will be executed as well as the manner in which the costs
shall be borne.

23. Inthe event of a request, the requested Party:
(a) shall provide to the requesting Party copies of government

records, documents or information in its possession that under its
domestic law are available to the general public; and
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(b) may, at its discretion, provide to the requesting Party in whole, in
part or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that
under its domestic law are not available to the general public.

24,  Parties shall consider, as may be necessary, the possibility of concluding
bilateral or multilateral agreements or arrangements that would serve the
purposes of, give practical effect to, or enhance the provisions of this Article.-

ARTICLE 30
EXTRADITION

1. This Article shall apply to the criminal offences estabiished in
accordance with Article 14 of this Protocol when:

(a) the person who is the subject of the request for extradition is
located in the territory of the requested Party;

(b) the criminal offence for which extradition is sought is pﬁnishable
under the domestic law of both the requesting Party and the requested

Party; and

(c¢) the offence is punishable by a maximum period of imprisonment
or other forms of deprivation of liberty of at least four years or by a
more severe penalty or such lesser period as agreed by the Parties
concerned pursuant to bilateral and multilateral treaties or other
international agreements.

2. Each of the criminal offences to which this Article applies shall be
deemed to be included as an extraditable offence in any extradition treaty
existing between Parties. The Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.

3. If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it has no
extradition treaty, it may consider this Protocol as the legal basis for
extradition in respect of any criminal offence to which this Article applies.

4, Parties that do not make extradition conditional on the existence of a
treaty shall recognize the criminal offences to which this Article applies as
extraditable offences between themselves.
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5. Extradition shall be subject to the conditions provided for by the
domestic law of the requested Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penality requirement
for extradition and the grounds upon which the requested Party may refuse
extradition.

6. Parties shall, subject to their domestic law,- endeavour to expedite
extradition procedures and to simplify evidentiary requirements relating
thereto in respect of any criminal offences to which this Article applies.

7. A Party in whose territory an alleged offender is present, if it does not
extradite such person in respect of a criminal offence to which this Article
applies solely on the ground that he or she is one of its nationals, shall, at the
request of the Party seeking extradition, be obliged to submit the case without
undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same
manner as in the case of any other offence of a similar nature under the
domestic law of that Party. The Parties concerned shall cooperate ‘with each
other, in particular on procedural and evidentiary aspects, to ensure the
efficiency of such prosecution.

8. Whenever a Party is permitted under its domestic law to extradite or
otherwise surrender one-of its nationals only upon the condition that the person
will be returned to that Party to serve the sentence imposed as a result of the
trial or proceedings for which the extradition or surrender of the person was
sought and that Party and the Party seeking the extradition of the person agree
with this option and other terms that they may deem appropriate, such
conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 7.

9. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Party, the requested
Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider
the enforcement of the sentence that has been imposed under the domestic law
of the requesting Party or the remainder thereof.

10. Any person regarding whom proceedings are being carried out in
connection with any of the criminal offences to which this Article applies shall
be guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of the
Party in the territory of which that person is present.
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11.  Nothing in this Protocol shall be interpreted as imposing an obligation
to extradite if the requested Party has substantial grounds for believing that the
request has been made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic origin or
political opmlons or that compliance with the request would cause prejudice to
that person’s position for any one of these reasons.

12.  Parties may not refuse a request for extradition on the sole ground that
the offence is also considered to involve fiscal matters.

13.  Before refusing extradition, the requested Party shall, where appropriate,
consult with the requesting Party to provide it with ample opportunity to
present its opinions and to provide information relevant to its allegation.

14.  Parties shall seek to conclude bilateral and multilateral agreements or
arrangements to carry out or to enhance the effectiveness of extradition. Where
Parties are bound by an existing treaty or intergovernmental arrangement the
corresponding provisions of that treaty or mtergovernmental arrangement shall
apply unless the Parties agree to apply paragraph 1 to 13 in lieu thereof.

ARTICLE 31
MEASURES TO ENSURE EXTRADITION

1. Subject to its domestic law and its extradition treaties, the requested
Party may, upon being satisfied that the circumstances so warrant and are
urgent and at the request of the requesting Party, take a person whose
extradition is sought and who is present in its territory into custody or take
other appropriate measures to ensure his or her presence at extradition
proceedings.

2. Measures taken in accordance with paragraph 1 shall be notified, in
conformity with national law, as appropriate and without delay, to the
requesting Party.

3. Any person regarding whom the measures in accordance with paragraph
1 are being taken, shall be entitled to:

(a) communicate without delay with the nearest appropriate
representative of the State of which that person is a national or, if that
person is a stateless person, the State in the territory of which that
person habitually resides; and

(b) Dbe visited by a representative of that State.
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PART VI: REPORTING
ARTICLE 32
REPORTING AND EXCHANGE OF INFORMATION

1. Each Party shall submit to the Meeting of the Parties, through the
Convention Secretariat, periodic reports on its implementation of this Protocol.

2. The format and content of such reports shall be determined by the
Meeting of the Parties. These reports shall form part of the regular WHO
Framework Convention on Tobacco Control reporting instrument.

3. The content of the periodic reports referred to in paragraph 1, shall be
determined having regard, inter alia, to the following:

(a) information on legislative, executive, administrative or- other
measures taken to implement this Protocol;

(b) . information, as appropriate, on any constraints or barriers
encountered in the implementation of this Protocol and on the measures
taken to overcome those barriers;

(¢) information, as appropriate, on financial and technical assistance
provided, received, or requested for activities related to the ¢limination
of illicit trade in tobacco products; and

(d) the information specified in Article 20.

In those cases when relevant data are already being collected as part of
the Conference of the Parties reporting mechanism, the Meeting of the Parties
shall not duplicate these efforts.

4, The Meeting of the Parties, pursuant to Articles 33 and 36, shall
consider arrangements to assist developing-country Parties and Parties with
economies in transition, at their request, in meeting their obligations under this
Article.

5. The reporting of information under those Articles shall be subject to
national law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is reported or exchanged.
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PART VII: INSTITUTIONAL ARRANGEMENTS AND
FINANCIAL RESOURCES

ARTICLE 33
MEETING OF THE PARTIES

1. A Meeting of the Parties is hereby established. The first session of the
Meeting of the Parties shall be convened by the Convention Secretariat
immediately before or immediately after the next regular session of the
Conference of the Parties following the entry into force of this Protocol.

2. Thereafter, regular sessions of the Meeting of the Parties shall be
convened by the Convention Secretariat, immediately before or immediately
after regular sessions of the Conference of the Parties.

3. Extraordinary sessions of the Meeting of the Parties shall be held at such
other times as may be deemed necessary by the Meeting or at the written
request of any Party, provided that, within six months of the request being
communicated to them by the Convention Secretariat, it is supported by at
least one third of the Parties.

4, The Rules of Procedure and the Financial Rules of the Conference of the
Parties to the WHO Framework Convention on Tobacco Control shall apply,
mutatis mutandis, to the Meeting of the Parties unless the Meeting of the
Parties decides otherwise.

5. The Meeting of the Parties shall keep under regular review the
implementation of the Protocol and take the decisions necessary to promote its
effective implementation.

6. The Meeting of the Parties shall decide on the scale and mechanism of.
the voluntary assessed contributions from the Parties to the Protocol for the
operation of this Protocol as well as other possible resources for its
implementation.

7. At each ordinary session, the Meeting of the Parties shall by consensus
adopt a budget and workplan for the financial period until the next ordinary
session, which shall be distinct from the WHO Framework Convention on
Tobacco Control budget and workplan.
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ARTICLE 34
SECRETARIAT
1. The Convention Secretariat shall be the Secretariat of this Protocol.
2. The functions of the Convention Secretariat with regard to its role as the

secretariat of this Protocol shall be to:

(a) make arrangements for sessions of the Meeting of the Parties and
any subsidiary bodies as well as working groups and other bodies
established by the Meeting of the Parties and provide them with services
as required; ' '

(b) receive, analyse, transmit and provide feedback +to Parties
concerned as needed and to the Meeting of the Parties on reports
received by it pursuant to this Protocol and facilitate the exchange of
information among Parties;

(c) provide support to the Parties, particularly developing country
Parties and Parties with economies in transition, on request, in the
compilation, communication, and exchange of information required in
accordance with the provisions of this Protocol, and assistance in the
identification of available resources to facilitate implementation of the
obligations under this Protocol,;

(d) prepare reports on its activities under this Protocol under the
guidance of and for submission to the Meeting of the Parties;

(e) ensure, under the guidance of the Meeting of the Parties, the
necessary coordination with the competent international and regional
intergovernmental organizations and other bodies;

()  enter, under the guidance of the Meeting of the Parties, into such
administrative or contractual arrangements as may be required for the
effective discharge of its functions as secretariat to this Protocol;

(g) receive and review applications by intergovernmental and
nongovernmental organizations wishing to be accredited as observers to
the Meeting of the Parties, while ensuring that they are not affiliated
with the tobacco industry, and present the reviewed applications to the
Meeting of the Parties for its consideration; and
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(h) perform other secretariat functions specified by this Protocol and
such other functions as may be determined by the Meeting of the
Parties.

ARTICLE 35

RELATIONS BETWEEN THE MEETING OF THE PARTIES AND
INTERGOVERNMENTAL ORGANIZATIONS

In order to provide technical and financial cooperation for achieving the
objective of this Protocol, the Meetings of the Parties may request the
cooperation " of competent international and regional intergovernmental
organizations, including financial and development institutions. '

ARTICLE 36

FINANCIAL RESOURCES

1. Parties recognize the important role that financial resources play in
achieving the objective of this Protocol, and acknowledge the importance of
Article 26 of the WHO Framework Convention on Tobacco Control in
achieving the objectives of the Convention.

2. Each Party shall provide financial support in respect of its national
activities intended to achieve the objective of this Protocol, in accordance with
its national plans, priorities and programmes.

3. Parties shall promote, as appropriate, the utilization of bilateral,
regional, subregional and other multilateral channels to provide funding for
strengthening the capacity of developing-country Parties and Parties with
economies in transition in order to meet the objectives of this Protocol.

4, Without prejudice to Article 18, Parties are encouraged, subject to
national laws and policies and where appropriate, to use any confiscated
proceeds of crime deriving from the illicit trade in tobacco, tobacco products
and manufacturing equipment to achieve the objectives set out in this Protocol.

5. Parties represented in relevant regional and international
intergovernmental organizations and financial and development institutions
shall encourage these entities to provide financial assistance for developing-
country Parties and for Parties with economies in transition to assist them in
meeting their obligations under this Protocol, without limiting the rights of
participation within these organizations.
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6. Parties agree that:

(a) to assist Parties in meeting their obligations under this Protocol,
all relevant potential and existing resources available for activities
related to the objective of this Protocol should be mobilized’and utilized
for the benefit of all Parties, especially developing-country Parties and
Parties with economies in transition; and

(b) the Convention Secretariat shall advise developing-country
Parties and Parties with economies in transition, upon request, on
available sources of funding to facilitate implementation of their
obligations under this Protocol.

7. Parties may require the tobacco industry to bear any costs associétegl with
a Party’s obligations to achieve the objectives of this Protocol, in cempliance
with Article 5.3 of the WHO Framework Convention on Tobacco Control.

8. Parties shall endeavour, subject to their domestic law, to achieve self-

financing of the implementation of the Protocol including through the levying
of taxes and other forms of charges on tobacco products.

PART VIII: SETTLEMENT OF DISPUTES
ARTICLE 37
SETTLEMENT OF DISPUTES
The settlement of disputes between Parties concerning the interpretation or
application of this Protocol is governed by Article 27 of the WHO Framework
Convention on Tobacco Control.
PART IX: DEVELOPMENT OF THE PROTOCOL
ARTICLE 38
AMENDMENTS TO THIS PROTOCOL

1. Any Party may propose amendments to this Protocol.
2, Amendments to this Protocol shall be considered and adopted by the
Meeting of the Parties. The text of any proposed amendment to this Protocol
shall be communicated to the Parties by the Convention Secretariat at least six
months before the session at which it is proposed for adoption. The

Convention Secretariat shall also communicate proposed amendments to the
signatories of this Protocol and, for information, to the Depositary.
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3. The Parties shall make every effort to reach agreement by consensus on
any proposed amendment to this Protocol. If all efforts at consensus have been
exhausted and no agreement reached, the amendment shall as a last resort be
adopted by a three-quarters majority vote of the Parties present and voting at
the session. For purposes of this Article, “Parties present and voting” means
Parties present and casting an affirmative or negative vote. Any adopted
amendment shall be communicated by the Convention Secretariat to the
Depositary, who shall circulate it to all Parties for acceptance.

4, Instruments of acceptance in respect of an amendment shall be deposited
with the Depositary. An amendment adopted in accordance with paragraph 3
shall enter into force for those Parties having accepted it on the ninetieth day
after the date of receipt by the Depositary of an instrument of acceptance by at
least two thirds of the Parties.

5. The amendment shall enter into force for any other Party. on the
ninetieth day after the date on which that Party deposits with the Depositary its
instrument of acceptance of the said amendment.

ARTICLE 39
ADOPTION AND AMENDMENT OF ANNEXES TO THIS PROTOCOL

1. Any Party may make proposals for an annex to this Protocol and may
propose amendments to annexes to this Protocol.

2. Annexes shall be restricted to lists, forms and any other descriptive
material relating to procedural, scientific, technical or administrative matters.

3. Annexes to this Protocol and amendments thereto shall be proposed,
adopted and enter into force in accordance with the procedure set forth in
Article 38.
PART X: FINAL PROVISIONS
ARTICLE 40
RESERVATIONS

No reservations may be made to this Protocol.
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ARTICLE 41
WITHDRAWAL

1. At any.time after two years from the date on which this Protocol has
entered into force for a Party, that Party may withdraw from the Protocol by
giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the
date of receipt by the Depositary of the notification of withdrawal or on such
later date as may be specified in the notification of withdrawal.

3. Any Party that withdraws from the WHO Framework Convention on
Tobacco Control shall also be considered as having withdrawn:from this
Protocol, with effect as of the date of its withdrawal from the WHO
Framework Convention on Tobacco Control.

ARTICLE 42
RIGHT TO VOTE
1. Each Party to this Protocol shall have one vote, except as provided for in
paragraph 2.
2. Regional economic integration organizations, in matters within their

competence, shall exercise their right to vote with a number of votes equal to
the number of their Member States that are Parties to the Protocol. Such an
organization shall not exercise its right to vote if any of its Member States
exercises its right, and vice versa.

ARTICLE 43

SIGNATURE
The Protocol shall be open for signature by all Parties to the WHO Framework
Convention on Tobacco Control at World Health Organization Headquarters in

Geneva from 10 to 11 January 2013, and thereafter at United Nations
Headquarters in New York until 9 January 2014.
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ARTICLE 44

RATIFICATION, ACCEPTANCE, APPROVAL,
FORMAL CONFIRMATION OR ACCESSION

1. This Protocol shall be subject to ratification, acceptance, approval or
accession by States and to formal confirmation or accession by regional
economic integration organizations that are Party to the WHO Framework
Convention on Tobacco Control. It shall be open for accession from the day
.after the date on which the Protocol is closed for signature. Instruments of
ratification, acceptance, approval, formal confirmation or accession shall be
deposited with the Depositary.

2. Any regional economic integration organization that becomes a_Party
without any of its Member States being a Party shall be bound by all the
obligations under this Protocol. In the case of organizations one or more of
whose Member States is a Party, the organization and its Member States shall
decide on their respective responsibilities for the performance of their
obligations under this Protocol. In such cases, the organization.and the
Member States shall not be entitled to exercise rights under this Protocol
concurrently.

3. Regional economic integration organizations shall, in their instruments
relating to formal confirmation or in their instruments of accession, declare the
extent of their competence with respect to the matters governed by this
Protocol. These organizations shall alse inform the Depositary, who shall in
turn inform the Parties, of any substantial modification to the extent of their

competence.
ARTICLE 45
ENTRY INTO FORCE
1. This Protocol shall enter into force on the ninetieth day following the

date of deposit of the fortieth instrument of ratification, acceptance, approval,
formal confirmation or accession with the Depositary.

2. For each Party to the WHO Framework Convention on Tobacco Control
that ratifies, accepts, approves or formally confirms this Protocol or accedes
thereto after the conditions set out in paragraph 1 for entry into force have
been fulfilled, this Protocol shall enter into force on the ninetieth day
following the date of deposit of its imstrument of ratification, acceptance,
approval, accession or formal confirmation.
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3. For the purposes of this Article, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by States Members of that organization.

ARTICLE 46
DEPOSITARY
The Secretary-General of the United Nations shall be the Depositary of this
Protocol.
ARTICLE 47
AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic, Chinese, English,. French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.
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PREKLAD

PROTOKOL

o odstranéni nezakonného obchodovini s tabiakovymi vyrobky

Preambule

SMLUVNI STRANY TOHOTO PROTOKOLU,

BEROUCE V UVAHU, Ze dne 21. kvétna 2003 pfijalo padesaté Sesté Svétové zdravotnické
shromazdéni na zakladé konsenzu Réamcovou umluvu Svétové zdravotnické organizace
o kontrole tabaku a tato imluva vstoupila v platnost dne 27. inora 2005,

UZNAVAIJICE, ze Ramcova umluva Svétové zdravotnické organizace o kontrole tabaku je
jednou z nejrychleji ratifikovanych smluv Organizace spojenych nérodti a zakladnim
nastrojem pro dosazZeni cilG Svétové zdravotnické organizace;

PRIPOMINAIJICE preambuli Ustavy Svétové zdravotnické organizace, kterd uvadi, Ze
pozivani nejvyssi dosazitelné Grovné€ zdravi je jednim ze zakladnich prav kazdého ¢lovéka
bez rozdilu rasy, nébozZenstvi, politické pfisluSnosti a hospodarskych nebo socidlnich
podminek;

ODHODLANY rovné? pfiznat prioritu svému pravu chranit vefejné zdravi;

HLUBOCE ZNEPOKOIJENY tim, Ze nezakonny obchod s tabdkovymi vyrobky pfispivd

k Sifeni tabakové epidemie, ktera pfedstavuje celosvétovy problém se zavaznymi disledky
pro vefejné zdravi, coZ vyZzaduje u¢inné, vhodné a komplexni doméci a mezinarodni reakce;

DALE UZNAVAIJICE, Ze nezikonny obchod s tabdkovymi vyrobky oslabuje cenova a da-
fova opatfeni, kterd maji posilit kontrolu tabiku, a tudiZ zvySuje pfistupnost a cenovou
dostupnost tabakovych vyrobki;

VAZNE ZNEPOKOJENY nepiiznivymi dopady pfistupn&jsich a cenové dostupnéjsich
nezakonné obchodovanych tabdkovych vyrobki na vefejné zdravi a dobré Zivotni podminky,
zejména u mladych lidi, lidi chudych a u jinych zranitelnych skupin;

VAZNE ZNEPOKOJENY netmérnymi hospodafskymi a socidlnim dopady nezakonného
obchodu s tabdkovymi vyrobky na rozvojové zemé a zemée s tranzitivni ekonomikou;

VEDOMY SI potieby rozvijet védeckou, technickou a institucionalni kapacitu umoziujici
planovat a provadét odpovidajici vnitrostatni, regionalni a mezindrodni opatfeni pro
odstranéni viech forem nezakonného obchodu s tabakovymi vyrobky;

UZNAVAIICE, 2e pristup ke zdrojim a relevantnim technologiim je velice dileZity
z hlediska posileni schopnosti smluvnich stran odstranit viechny formy nezakonného obchodu
s tabdkovymi vyrobky, a to zejména vrozvojovych zemich a zemich s tranzitivni
ekonomikou;

UZNAVAJICE ZAROVEN, Ze agkoli jsou svobodna pasma ziizovéana, aby usnadnila legalni
obchod, jsou pouzivana také k usnadnéni globalizace nezdkonného obchodu s tabakovymi
vyrobky, ato jak v souvislosti s nezdkonnym tranzitem paSovanych vyrobki, tak s vyrobou
nedovolenych tabakovych vyrobku;

UZNAVAIJICE ROVNEZ, Ze nezakonny obchod s tabakovymi vyrobky oslabuje ekonomiky
smluvnich stran a ma nepfiznivy vliv na jejich stabilitu a bezpecnost;
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VEDOMY SI TAKE toho, Ze nezdkonny obchod s tabdkovymi vyrobky vytvafi finanéni
zisky, které se pouzivaji k financovani nadnarodni trestné &innosti, kterd je v rozporu
s vladnimi cili;

UZNAVAIICE, e nezakonny obchod s tabdkovymi vyrobky ohroZuje cile tykajici se zdravi,
klade dodateCnou zat€Z na zdravotnictvi a zplsobuje ekonomikam smluvnich stran ztraty
pfijma;

majice na paméti ¢l. 5 odst. 3 Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabdku, v némz smluvni strany souhlasi, Ze pfi vytvafeni a realizaci svych politik v oblasti
vefejného zdravi tykajicich se kontroly tabdku budou postupovat takovym zplisobem, aby
v souladu s vnitrostdtnimi pradvnimi pfedpisy ochranily tyto politiky pfed komerénimi
a ostatnimi opravnénymi zajmy tabakového primyslu;

ZDURAZNUIICE potiebu ostraZitosti vii¢i veskerym snaham tabakového primyslu narusit &
ohroZovat strategie boje proti nezdkonnému obchodu s tabakovymi vyrobky a potiebu
zajisténi informovanosti o ¢innostech tabakového primyslu, které maji negativni dopad na
strategie boje proti nezdkonnému obchodu s tabakovymi vyrobky;

VEDOMY SI ustanoveni &l. 6 odst. 2 Ramcové umluvy Svétové zdravotnické organizace
o kontrole tabaku, které smluvni strany vybizi, aby zakézaly nebo omezily, podle potieby,
prodej nebo dovoz tabakovych wvyrobkii nepodiéhajicich zdan&ni & clu ze strany
mezinarodnich cestujicich;

UZNAVAIJICE DALE, e tabak a tabakové vyrobky se ve fazi mezinirodniho tranzitu &
prekladky stavaji pfedmétem nezakonného obchodu;

BEROUCE OHLED NA TO, ze ucinnd akce pro prevenci nezakonného obchodu
s tabdkovymi vyrobky a boj proti nému vyZaduje uceleny mezinarodni pfistup ke viem
strankam nezdkonného obchodu, a to ve vhodnych pfipadech véetné nezikonného obchodu
s tabakem, tabakovymi vyrobky a vyrobnim zafizenim, a t€snou spolupraci v souvislosti s t&-
mito aspekty;

PRIPOMINAJICE A ZDURAZNUJICE vyznam ostatnich relevantnich mezinarodnich
dohod, napiiklad Umluvy Organizace spojenych nérodit proti nadnarodnimu organizovanému
zlo¢inu, Umluvy Organizace spojenych narodd proti korupei a Umluvy Organizace spojenych
narodu proti nedovolenému obchodu s omamnymi a psychotropnimi latkami, a skuteénost, Ze
smluvni strany téchto mluv jsou povinny ve vhodnych pfipadech uplattiovat néaleZita
ustanoveni uvedenych tUmluv na nezdkonny obchod s tabdkem, tabakovymi vyrobky
a vyrobnim zafizenim, a povzbuzujice smluvni strany, které se dosud nestaly smluvnimi
stranami uvedenych dohod, aby tento krok zvazily;

UZNAVAIJICE potiebu vytvofit posilenou spoluprici mezi sekretaridtem Ramcové umluvy
Svétové zdravotnické organizace o kontrole tabaku a Utadem OSN pro drogy a kriminalitu,
Svétovou celni organizaci a pfipadné i dal$imi subjekty;

PRIPOMINAJICE ¢lanek 15 Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku, v némz smluvni strany mimo jiné uznavaji, Zze odstranéni v8ech forem nezakonného
obchodu s tabdkovymi vyrobky, véetné pasovani a nezakonné vyroby, je nezbytnou slozkou
kontroly tabaku;

BEROUCE v tvahu, Ze tento protokol nema feSit otazky tykajici se prav duSevniho
vlastnictvi; a



Strana 7722 Sbirka mezinirodnich smluv ¢. 45 /7 2019 Castka 30

PRESVEDCENY, Ze doplnéni Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku komplexnim protokolem poskytne silny a ti¢inny prostfedek k boji proti nezdkonnému
obchodu s tabdkovymi vyrobky a jeho zavaznym disledkiim,

SE DOHODLY TAKTO:

CAST1
UvoD

Cldnek 1
Pouziti pojmu
1. ,,Zprostiedkovanim® se rozumi zastupovani jinych osob pfi sjednavani smluv, ndkupu &i
prodeje za poplatek ¢i provizi.
2. ,Cigaretou” se rozumi rulicka fezaného tabdku ke koufeni zabalena do cigaretového
papiru. Tento pojem se nevztahuje na regionalni vyrobky, napiiklad bidis, ang hoon nebo jiné

obdobné vyrobky, které mohou byt zabaleny do papiru nebo listil. Pro ugely &lanku 8 zahrnuje
pojem ,cigareta“ také jemné fezany tabak k ruénimu baleni cigaret.

3. ,.Konfiskaci®, ktera podle okolnosti zahrnuje i propadnuti, se rozumi trvalé odnéti majetku
rozhodnutim soudu nebo jiného ptislusného organu

4. ,Sledovanou dodavkou“ se rozumi metoda spocivajici vtom, Ze je nezdkonnym <&i
podezielym zasilkdm umoZnéno opustit uzemi jednoho ¢i vice statd, pfes toto Gzemi projet
nebo na né vstoupit, a to s védomim a pod dohledem pfisluSnych orgdni téchto stati za
ucelem vysetfovdni trestného ¢inu a urCeni totoZnosti osob, které se na spachani trestného
¢inu podileji.

5. ,Svobodnym pasmem® se rozumi Uzemi smluvni strany, v némZ se veskeré zboZi
zpravidla povazuje, pokud jde o dovozni cla a dané€, za zboZi mimo celni izemi.

6. ,,Nezakonnym obchodem® se rozumi jakakoli praktika ¢i jednani zakazané pravnimi
predpisy, které se tykaji vyroby, prepravy, pfevzeti, drZzeni, distribuce, prodeje nebo koupé,
véetné jakychkoli praktik nebo jednéni se zamérem usnadnit takovou ¢innost.

7. Licenci“ se rozumi povoleni vydané pfisluinym organem poté, co mu byla pfedlozena
potiebna Zadost nebo jind dokumentace.

8. a) ,,Vyrobnim zafizenim* se rozumi strojni zafizeni, které je navrZeno nebo uzpiisobeno
tak, aby bylo pouZivano vyhradné pro vyrobu tabakovych vyrobki, a tvofi nedilnou
soucast vyrobniho procesu (*).

b) ,,Jakoukoli ¢asti takového zafizeni® se v souvislosti s vyrobnim zafizenim rozumi kazda
identifikovatelna ¢ast, ktera se pouziva vyluéné€ ve vyrobnim zatizeni slouzicim k vyrobé
tabakovych vyrobki.

9. ,.Smluvni stranou“ se rozumi smluvni strana tohoto protokolu, pokud ze souvislosti

nevyplyva, Ze je tomu jinak.

10. ,,Osobnimi udaji* se rozuméji veskeré informace o identifikované ¢i identifikovatelné

fyzické osobé.

11. ,Regionalni organizaci pro hospodéfskou integraci” se rozumi organizace, kterd je

tvofena nékolika svrchovanymi staty a na niz tyto ¢lenské staty prenesly své pravomoci v fadé
oblasti, véetné opravnéni za své Clenské staty v téchto oblastech zdvazné rozhodovat (3).
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12. ,,Dodavatelsky fetézec* zahrnuje vyrobu tabdkovych vyrobkiw a vyrobniho zafizeni
i dovoz a vyvoz tabakovych vyrobkii a vyrobniho zafizeni a miZe byt ptipadné rozsifen
o jednu ¢&i vice z nasleduyjicich ¢innosti, pokud se tak smluvni strana rozhodne:

a) maloobchod s tabdkovymi vyrobky:
b) péstovani tabaku, s vyjimkou tradi¢nich malych péstitelll, zeme&delct a producenti;
¢) pteprava komerénich mnozstvi tabakovych vyrobkii nebo vyrobniho zafizeni; a

d) velkoobchod s tabdkem, tabdkovymi vyrobky nebo vyrobnim zafizenim,
zprostiedkovani, skladovani ¢i distribuce tabaku a tabakovych vyrobkid nebo vyrobniho
zatizeni.

13. ,,Tabdkovymi vyrobky" se rozumé€ji vyrobky zcela nebo Caste¢né vytvofené z listl
tabaku jako suroviny, které jsou vyrobeny pro tcely koufeni, sani, Zvykani nebo $fiupani.

14. ,Sledovanim a vyhleddavanim“ se rozumi systematické monitorovani a zpétné urceni
trasy ¢i pohybu zboZi v dodavatelském fetézci, jak stanovi €lanek 8, které provadéji pfisluiné
organy ¢i jind osoba jednajici jejich yménem.
Clének 2
Vztah mezi timto protokolem a jinymi dohodami a pravnimi nastroji

1. Ustanoveni Ramcové imluvy Svétové zdravotnické organizace o kontrole tabaku, ktera se
vztahuji na jeji protokoly, se vztahuji i na tento protokol.

2. Smluvni strany, které uzaviely typy dohod uvedenych v ¢lanku 2 Ramcové dohody
Svétové zdravotnické organizace o kontrole tabdku, informuji o téchto dohodach
prostfednictvim sekretariatun Umluvy zasedani smluvnich stran.

3. Timto protokolem nejsou dotlena prava a zavazky jakékoli ze smluvnich stran vyplyvajici
Z jiné mezinarodni umluvy, smlouvy ¢ mezindrodni dohody, které pro tuto stranu plati, jez
povazuje za vhodn&jsi pro odstranéni nezikonného obchodu s tabakovymi vyrobky.

4. Timto protokolem nejsou dotéena jind prava, zdvazky a povinnosti smluvnich stran
vyplyvajici z mezinarodniho préva, véetné Umluvy Organizace spojenych ndrodid proti
nadnarodnimu organizovanému zlo¢inu.

Cldnek 3
Cil
Cilem tohoto protokolu je odstranit vSechny formy nezdkonného obchodu s tabakovymi

vyrobky, ato v souladu s podminkami ¢lanku 15 Ramcové dohody Svétové zdravotnické
organizace o kontrole tabaku.

CAST I
OBECNE ZAVAZKY
Cldnek 4
Obecné zavazky

1. Kromé ustanoveni ¢lanku 5 Ramcové tmluvy Svétové zdravotnické organizace o kontrole
tabaku smluvni strany:
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a) piijmou a provedou ucinna opatfeni ke kontrole ¢i regulaci dodavatelského fetézce se
zboZim, na které se vztahuje tento protokol, aby ptedchazely nezakonnému obchodu
s timto zboZim, odrazovaly od ngj, odhalovaly jej, vySetfovaly jej a stihaly, a za timto
ucelem spolu navzajem spolupracuji;

b) pfijmou vSechna nezbytna opatieni v souladu se svymi wvnitrostatnimi pravnimi
predpisy, aby zvySily G¢innost svych pfislusnych orgdnid a sluZeb vietné celnich
a policejnich organi, které jsou odpovédné za prevenci vSech forem nezékonného
obchodu se zboZim, na které se vztahuje tento protokol, za odrazovani od takového
obchodu, jeho odhalovéni, vySetfovani, stihani a odstranéni;

¢) pfijmou udinna opatfeni k usnadnéni ¢&i ziskani technické pomoci a finanéni podpory,
budovani kapacity a mezinarodni spolupraci, aby dosahly cild tohoto protokolu
a zarudily, Ze pfislusné organy maji k dispozici informace, jez maji byt na zakladé
tohoto protokolu vyménény, a zaruéily vyménu téchto informaci s pFislu$nymi organy;,

d) uzce navzajem spolupracuji v souladu se svymi pifisluSnymi vnitrostatnimi pravnimi
a spravnimi systémy, aby zvysily u€innost vnitrostatnich opatieni k vynucovéani prava
v boji proti protipravnimu jednani vcetné trestnych ¢inli stanovenych v souladu
s ¢lankem 14 tohoto protokolu;

e) podle potfeby spolupracuji a komunikuji s pfisluSnymi regionalnimi a mezinarodnimi
mezivlddnimi organizacemi v ramci bezpeéné (°) vymeény informaci, na kterou se
vztahuje tento protokol, aby podpofily G¢inné provadéni tohoto protokolu; a

f) v ramci moznosti a zdroju, které maji k dispozici, spolupracuji, aby ziskaly finan¢ni
zdroje pro U¢inné provadéni tohoto protokolu, a to prostfednictvim dvoustrannych
a vicestrannych mechanismi financovani.

2. Pii plnéni zavazkd podle tohoto protokolu smluvni strany zaru¢i nejvys$§i moZnou
transparentnost pfi veSkerych moznych interakcich s tabdkovym primyslem.

Cldnek 5
Ochrana osobnich udaji

Pii provadéni tohoto protokolu smluvni strany v souladu s vnitrostatnimi pravnimi pfedpisy
chrani osobni udaje osob bez ohledu na jejich statni pfisluSnost ¢i misto pobytu, a to
s pfihlédnutim k mezindrodnim normam v oblasti ochrany osobnich (idaji.

CAST III
KONTROLA DODAVATELSKEHO RETEZCE

Clanek 6
Licence, rovnocenné povoleni nebo kontrolni systém

1. Za uelem dosazeni cili Ramcové imluvy Svétové zdravotnické organizace o kontrole
tabaku a odstranéni nezakonného obchodu s tabakovymi vyrobky a vyrobnim zafizenim,
kaZda ze smluvnich stran zakaZe, aby fyzické ¢i pravnické osoby provozovaly kteroukoli
z nasledyjicich ¢innosti, pokud jim ktomu prfisluSny organ vsouladu s vnitrostatnimi
pravnimi predpisy neudglil licenci nebo rovnocenné povoleni (déle jen ,licence”) nebo
nezaved] kontrolni systém:
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a) vyroba tabdkovych vyrobki a vyrobniho zatizeni; a
b) dovoz a vyvoz tabakovych vyrobki a vyrobniho zatizeni.

2. 'V rozsahu, ktery povazuje za odpovidajici, a v pfipad€, Ze nasledujici ¢innosti nejsou
zakdzany vnitrostatnimi pravnimi pfedpisy, usiluje kazda smluvni strana o to, aby byly
udélovany licence fyzickym &i pravnickym osobam, které se zabyvaji:

a) maloobchodem s tabakovymi vyrobky;
b) péstovanim tabaku, s vyjimkou tradi¢nich malych péstitel(i, zemeédgict a producenti;
¢) prepravou komerénich mnozZstvi tabakovych vyrobki nebo vyrobniho zafizeni; a

d) velkoobchodem s tabdkem, tabakovymi vyrobky nebo vyrobnim zafizenim,
zprostredkovanim, skladovanim ¢i distribuci tabaku a tabakovych vyrobkli nebo
vyrobniho zatizeni.

3. S cilem zajistit G¢inny systém udélovani licenci kazda ze smluvnich stran:

a) zfidi ¢i jmenuje piislusny organ nebo orgdny, aby vydavaly, obnovovaly,
pozastavovaly, odebiraly nebo rusily licence v souladu s ustanovenimi tohoto
protokolu a svymi vnitrostitnimi pravnimi pfedpisy za u€elem provadéni &innosti
uvedenych v odstavei 1;

b) vyZzaduje, aby kazd4d Zadost o licenci obsahovala vSechny pozadované informace
o zadateli, které budou pfipadné zahrnovat:

i) je-li zadatel fyzicka osoba, informace o jeho totozZnosti véetné celého jména,
obchodniho nazvu, obchodniho registraéniho &isla (pokud existuje), pfislusnych
dariovych identifikaénich &isel (pokud existuji) a jakychkoli jinych informaci
umoziiujicich urcit totoznost;

i1) je-li Zadatel pravnicka osoba, informace o jeho totozZnosti véetné celého oficidlniho
nazvu, obchodniho nazvu, obchodniho registracniho ¢&isla, data a mista zaloZeni,
adresy sidla a hlavniho mista podnikani, pfislusnych dariovych identifikaénich
Cisel, kopii stanov nebo rovnocennych dokumentl, informaci o firemnich
pobockach, jmen jejich Fediteld a urenych pravnich zastupch a jakychkoli jinych
informaci umoznujicich urcit totoZnost;

iii) pfesnou polohu vyrobni jednotky (jednotek), skladu a vyrobni kapacitu podniku
provozovaného Zadatelem;

iv) podrobné udaje o tabakovych vyrobcich a vyrobnim zafizeni, na které se zadost
vztahuje, naptiklad popis vyrobku, nazev, zapsanou obchodni znamku, pokud
existuje, vn&j§i upravu, znacku, model nebo vyrobce a sériové &islo vyrobniho
zafizeni;

v) popis mista, v némz bude vyrobni zafizeni instalovano a pouzivéano,

vi) doklady nebo prohlaseni tykajici se zdznamu v rejstfiku trestu;

vii) uplnou identifikaci bankovnich Gcti, které maji byt pouzity pti piislusnych
transakcich, a dalsi daleZité platebni tidaje; a

viii) popis zamysleného pouziti a planovaného trhu, na némz maji byt tabikové
vyrobky prodavany, pfi¢emz je vénovana zvlastni pozornost tomu, aby se zarucilo,
7e je vyroba ¢i nabidka tabakovych vyrobk Umeérnd rozumné predpokladané
poptavce;
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¢) ve vhodnych ptipadech monitoruje a shromaZd’uje licentni poplatky, které lze vybirat,
a zvaZi jejich pouZiti k ucinné spravé a vynucovani systému udélovani licenci nebo
k ochrané vefejného zdravi ¢i jiné souvisejici Cinnosti v souladu s vnitrostatnimi
pravnimi pfedpisy;

d) prfijme odpovidajici opatfeni, aby pfedesla neopravnénym ¢i podvodnym postuplim pfi
provozovani systému ud€lovani licenci, takové postupy odhalila a vy3etfila;

e) ve vhodnych pfipadech pfijme opatieni, napfiklad pravidelny pfezkum, obnovovani
licenci, jejich inspekcei ¢i audit;

f) ve vhodnych piipadech uréi asovy ramec pro vyprSeni platnosti licenci a nasledné
opétovné podani potfebnych Zadosti nebo aktualizaci informaci v Zadostech;

g) ulozi viem fyzickym nebo pravnickym osobam, jimZ byla udélena licence, povinnost
predem informovat pfislusny organ o zmén¢ mista podnikani nebo o vyznamné zméng
informaci tykajicich se €innosti, na néz se vztahuyje licence;

h) ulozi vSem fyzickym nebo pravnickym osobam, jimZ byla udélena licence, povinnost
informovat pfislusny organ o nabyti ¢i vyfazeni vyrobniho zatizeni, aby mohl tento
orgéan pfijmout odpovidajici kroky; a

1) zarudi, Ze likvidace takového vyrobniho zafizeni nebo jeho ¢asti probiha pod dozorem
prisludného organu.

4. Kazda smluvni strana zaruci, Ze nedojde k pfidéleni nebo pFevedeni licence, aniz by
navrzeny drZitel licence obdrZel pfislusné informace obsaZené v odstavci 3 a aniZ by to
pfedem schvalil ptislusny organ.

5. P&t let po vstupu tohoto protokolu v platnost zasedani smluvnich stran na nejblizsi schiizi
zarudi, Ze je proveden vyzkum opirajici se o ditkazy za ucelem ovéfeni, zda existuji dilezité
vstupy, které maji zasadni vyznam pro vyrobu tabakovych vyrobki, zda je lze identifikovat
a podrobit ufinnému kontrolnimu mechanismu. Na zadklad¢ tohoto vyzkumu zasedani
smluvnich stran zvazi vhodné kroky.

Cldnek 7
Nalezita péce
1. Kazda smluvni strana v souladu se svymi vnitrostatnimi pravnimi pfedpisy a cili Ramcové
umluvy Svétové zdravotnické organizace o kontrole tabdku vyZaduje, aby vSechny fyzické
a pravnické osoby zapojené do dodavatelského fetézce s tabakem, tabakovymi vyrobky
a vyrobnim zafizenim:
a) pred zahijenim a v pribéhu obchodniho vztahu postupovaly s ndleZitou péci;
b) monitorovaly prodej zakaznikiim, aby zarudily, Ze jsou mnoZstvi umérna poptavce po
takovychto vyrobcich na trhu, kde maji byt prodany nebo pouzity; a
¢) poskytovaly pfislusnym organum veskeré diikazy v pfipadé, 7e zakaznik provozuje
¢innosti, které jsou v rozporu s jeho zavazky podle tohoto protokolu.
2. Nalezitd péée podle odstavce 1 v souladu s vnitrostatnimi pravnimi pfedpisy smluvni
strany a cili Ramcové umluvy Svétové zdravotnické organizace o kontrole tabaku ptipadné
zahrnuje mimo jiné pozadavky na identifikaci zakaznika, napfiklad pokud jde o ziskani
a aktualizaci téchto informaci:

a) informaci umoZnujicich stanovit, Ze fyzickd nebo pravnicka osoba vlastni licenci
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v souladu s ¢lankem 6;

b) je-li zdkaznik fyzickda osoba, informaci o jeji totoZnosti v&etné celého jmeéna,
obchodniho ndzvu, obchodniho registracniho Cisla (pokud existuje), dafiovych
identifikacnich ¢isel (pokud existuji) a ovéfeni jeji oficidlni identifikace;

¢) je-li zakaznik pravnickd osoba, informaci o jeji totoZnosti v&etné celého oficialniho
nazvu, obchodniho nazvu, obchodniho registra¢niho isla, data a mista zaloZeni, adresy
sidla a hlavniho mista podnikéani, pfisluSnych dafiovych identifika¢nich &isel, kopii
stanov nebo rovnocennych dokumentil, informaci o firemnich pobockach, jmen jejich
feditelt a ur€enych pravnich zastupct a ovéfeni jeji oficidlni identifikace;

d) popisu zamysleného pouziti a trhu, na némz maji byt tabdk, tabakové vyrobky nebo
vyrobni zafizeni prodany; a

€) popisu mista, v némz bude vyrobni zafizeni instalovéno a pouZivano.

3. Nalezita péce podle odstavce 1 mize zahrnovat pozadavky na identifikaci zékaznika,
napftiklad pokud jde o ziskani a aktualizaci informaci tykajicich se:

a) dokumentace nebo prohlaseni tykajicich se zaznami v rejstiiku tresti; a
b) identifikace bankovnich uc¢ti, které maji byt pouzity pfi transakcich.

4. Na zakladé informaci poskytnutych podle odst. 1 pism. c¢) pfijme kazda smluvni strana
veskera nezbytna opatieni, aby zarulila plnéni zdvazkt vyplyvajicich z tohoto protokolu, coz
mizZe zahrnovat také poZadavek, aby byl zakaznik spadajici pod pravomoc smluvni strany
vnitrostatnim pravem oznadéen jako zablokovany zdkaznik.

Cldnek 8
Sledovani a vyhledavani

1. Pro G&ely dalsiho zabezpedeni dodavatelského fet€zee a s cilem pomoci pii vySetfovani
nezakonného obchodu s tabakovymi vyrobky smluvni strany souhlasi s tim, Ze do péti let od
vstupu tohoto protokolu v platnost zfidi globalni systém pro sledovani a vyhledavani, ktery
bude tvofen vnitrostatnimi nebo regiondlnimi systémy pro sledovani a vyhledavani
a globalnim kontaktnim mistem pro sdileni informaci, které se bude nachazet v sekretariatu
Réamcové umluvy Svétové zdravotnické organizace o kontrole tabaku a bude pfistupné viem
smluvnim stranam, coZ jim umozni piedkladat dotazy a ziskat nalezité informace.

2. Kazda smluvni strana zfidi v souladu s timto ¢lankem systém pro sledovéni a vyhledavani
fizeny touto stranou pro veskeré tabdkové vyrobky, které jsou vyrabény na jejim uzemi nebo
na jeji izemi dovaZeny, a to s ohledem na jeji vlastni vnitrostatni ¢i regionalni specifické
potieby a dostupné osvédéené postupy.

3. Aby bylo mozné provadét G¢inné sledovani a vyhledavani, bude kazdd smluvni strana
vyZadovat, aby byla na viech jednotlivych krabickach a balenich a na vnéjsich obalech cigaret
nejpozdéji do péti let a na jednotlivych krabi¢kach a balenich a na vnéjsich obalech ostatnich
tabakovych vyrobkd nejpozdéji do deseti let od okamziku, kdy tento protokol vstoupil pro
danou smluvni stranu v platnost, umisténa jedinecna, bezpecna a neodstranitelna identifikaéni
oznadeni (dale jen ,jedineéna identifikacni oznaceni®), naptiklad kédy nebo kolky, nebo aby
takova oznaceni tvofila soucast vSech takovychto jednotlivych krabicek, baleni a vnéjSich
obali.

4.1 Pro ucely odstavce 3 bude kazda smluvni strana jako soucast globalniho systému pro
sledovani a vyhledavani vyzadovat, aby byly bud’ ptimo, nebo prostfednictvim odkazu
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k dispozici nasledujici informace, které strandm pomohou uréit pivod tabakovych
vyrobk, popfipadé misto odklonéni, a sledovat a kontrolovat pohyb tabikovych vyrobki
a jejich pravni status:

a) datum a misto vyroby;

b) vyrobni zafizeni;

¢) stroj pouzity k vyrobé tabakovych vyrobkii;

d) vyrobni sména nebo ¢as vyroby;

e) jméno, faktura, ¢islo objednavky a platebni zdznamy prvniho zakaznika, ktery neni
sptiznén s vyrobcem;

f) zamysleny trh pro maloobchodni prodej;

g) popis vyrobku;

h) informace o skladovéni a preprave;

i) totoZnost viech naslednych znamych kupujicich; a

j) planovana trasa zasilky, datum odeslani, misto uréeni zasilky, misto odeslani a adresat.

4.2 Informace uvedené v pismenech a), b), g) a, jsou-li k dispozici, v pismenu f) tvoii soucast
jedineénych identifika¢nich oznaceni.

4.3 Nejsou-li informace uvedené v pismenu f) v dobé oznaceni k dispozici, smluvni strany
vyZaduji, aby tyto informace byly uvedeny v souladu s €l. 15 odst. 2 pism. a) Ramcové
umluvy Svétové zdravotnické organizace o kontrole tabaku.

5. Kazda smluvni strana ve lhitach stanovenych v tomto Clanku vyzaduje, aby byly pii
vyrobé nebo pi prvnim odeslani vyrobcem nebo pfi dovozu na uzemi této strany
zaznamenany informace uvedené v odstavci 4.

6. Kazda smluvni strana zaruéi, Ze informace zaznamenané podle odstavce 5 jsou dané
smluvni strané k dispozici prostfednictvim internetového odkazu s jedineénym identifikaénim
oznacenim poZadovanym podie odstavet 3 a 4.

7. Kazda smluvni strana zarudi, Ze informace zaznamenané v souladu s odstavcem 5, jakoZ
i jedine¢na identifikaéni oznaeni, diky nimZ jsou tyto informace pfistupné v souladu
s odstavcem 6, jsou uvedeny ve formatu stanoveném nebo povoleném touto stranou a jejimi
pfislusnymi organy.

8. Kazda smluvni strana zarudi, Ze informace zaznamenané podle odstavce 5 jsou na zadost
v souladu s odstavcem 9 ptistupné globalnimu kontaktnimu mistu pro sdileni informaci, a to
prostiednictvim standardniho elektronického zabezpeceného rozhrani s jejim vnitrostatnim
nebo regionalnim centralnim mistem. Globalni kontaktni misto pro sdileni informaci sestavi
seznam prislusnych organt smluvnich stran a poskytne tento seznam v§em smluvnim stranam
k dispozici.

9. Kazda smluvni strana nebo ptfislusny organ:

a) musi mit v¢as pfistup k informacim uvedenym v odstavci v odstavcei 4, a to na zéklade
dotazu pfedloZeného globalnimu kontaktnimu mistu pro sdileni informaci;

b) pozada o takové informace pouze v piipade, Ze je to nezbytné pro odhaleni ¢i vySetieni
nezakonného obchodu s tabakovymi vyrobky;

¢) nezadrzuje bezdiivodné informace;
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d) odpovi na Zadosti o informace v souvislosti s odstavcem 4 v souladu se svymi
vnitrostatnimi piedpisy; a
e) chrani veskeré vyménované informace a povazuje je na zakladé vzajemné dohody za
divérné.
10. Kazda smluvni strana vyzaduje dalsi rozvoj a rozifeni oblasti pisobnosti pfislu§ného
systému pro sledovani a vyhledavani az do okamzZiku, kdy jsou uhrazeny viechny poplatky
a nalezité dan€ a pfipadné splnény vSechny ostatni zavazky v okamzZiku vyroby, dovozu nebo
propusténi z celniho fizeni ¢i kontroly spotiebni dané.
11. Na zakladé vzdjemné dohody smluvni strany spolupracuji jak navzdjem, tak
s ptislunymi mezinarodnimi organizacemi pii sdileni a vyvoji osvédenych postupl pro
systémy pro sledovani a vyhledavani, a to véetné:
a) usnadfiovani vyvoje, pfedavani a ziskavani zdokonalené technologie pro sledovani
a vyhledavéni véetné znalosti, dovednosti, kapacity a odbornych poznatk;

b) podpory pro programy Skoleni a budovani kapacity pro smluvni strany, které takovou
potiebu daji najevo; a

¢) daliiho rozvoje technologie pro oznacovani a skenovéni jednotlivych krabiéek a balicka
tabakovych vyrobki s cilem zpfistupnit informace uvedené v odstavci 4.

12. Zavazky smluvni strany nesmi byt provadény tabdkovym primyslem ani nesmi byt na
tento prumysl pfenaSeny.

13. Kazda smluvni strana zarudi, ze jeji pfislusné organy pti ucasti v systému pro sledovani
a vyhledavani jsou s tabdkovym primyslem a se subjekty, které zastupuji zajmy tabakového
prumyslu, ve styku pouze v mife, ktera je nezbytné nutna pro provadéni tohoto ¢lanku.

14. Kazda smluvni strana miZe od tabakového primyslu vyzadovat, aby nesl veskeré
naklady, které souviseji ze zdvazky dané strany podle tohoto ¢lanku.

Clanek 9
Vedeni zaznami

1. Kazda smluvni strana podle okolnosti vyZaduje, aby vSechny fyzické a pravnické osoby

zapojené do dodavatelského fetézce s tabakem, tabakovymi vyrobky a vyrobnim zafizenim

vedly upiné a presné zaznamy o vSech relevantnich transakcich. Tyto zdznamy musi

umoziiovat Uplnou identifikaci materiald pouzitych pfi vyrobe jejich tabidkovych vyrobkad.

2. Kazdd smluvni strana vyzaduje podle okolnosti od osob, jimZ byla udélena licence

v souladu s élankem 6, aby na zaklad¢€ zadosti poskytly pfislusnym organtim tyto informace:
a) obecné informace o objemech trhu, tendencich a prognézach a dalsi relevantni

informace; a

b) informace o mnozstvi tabakovych vyrobkll a vyrobniho zafizeni ve vlastnictvi drzitele

dafiovém skladé a celnim skladé v reZimu tranzitu nebo piekladky nebo rezimu
s podminénym osvobozenim od dané.
3. Pokud jde o tabakové vyrobky a vyrobni zafizeni proddvané &i vyrdbéné na uzemi
smluvni strany pro vyvoz nebo tabakové vyrobky a vyrobni zafizeni, které jsou na Gzemi
smluvni strany pfepravovany v reZimu s podminénym osvobozenim od dan€ v ramci tranzitu
¢i prekladky, kazda ze smluvnich stran bude podle okolnosti vyZadovat, aby osoba, které byla
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udé€lena licence podle Clanku 6, na Zadost pfislusnym organim v zemi odeslani poskytla
v okamZiku odeslani z pilisobnosti jejich kontroly tyto informace (elektronicky, je-li
k dispozici infrastruktura):

a) datum odeslani z posledniho mista fyzické kontroly vyrobk;

b) podrobnosti 0 odeslaném vyrobku (véetné znacky, mnoZstvi, skladu);

¢) planované trasy zasilky a misto uréeni;

d) totoZnost fyzické &i pravnické osoby (osob), jimZ jsou vyrobky zasilany;
¢) zplisob pfepravy veetné totoznosti piepravce;

f) ocekavané datum piijezdu zasilky do planovaného mista uréeni; a

g) planovany trh maloobchodniho prodeje ¢i vyuziti.

4. Je-li to vhodné, vyZaduje kaZzda smluvni strana od maloobchodnikd a péstitelii tabaku
s vyjimkou tradi¢nich péstitelli, ktefi tabak nepéstuji pro komeréni ugely, aby vedli uplné
a presné zdznamy o viech relevantnich transakcich, jichZ se Ucastni, a to v souladu s jejich
vnitrostitnimi pravnimi pfedpisy.
5. Pro ucely provadéni odstavce 1 piijme kazda smluvni strana U¢inna legislativni,
provadéci, spravni nebo jind opatieni vyZadujici, aby viechny zdznamy byly:

a) vedeny po dobu alespon &tyf let;

b) k dispozici ptislusnym organiim; a

¢) vedeny ve formatu poZzadovaném pfisluSnymi organy.
6. Kazdd smluvni strana podle okolnosti a v souladu s vnitrostatnimi pravnimi pfedpisy zfidi

systém, ktery ji umozni sdilet s jinymi smluvnimi stranami podrobnosti obsaZzené ve viech
zaznamech vedenych v souladu s timto ¢lankem.

7. Smluvni strany se snaZi spolupracovat jak navzdjem, tak s pfisluSnymi mezinarodnimi
organizacemi pii postupném sdileni a vyvoji zdokonalenych systémil pro vedeni zaznamii.

Cléanek 10
Bezpecnostni a preventivni opatfeni

1. Kazdd smluvni strana ve vhodnych pfipadech a v souladu se svymi vnitrostatnimi
pravnimi pfedpisy a cili Ramcové umluvy Svétové zdravotnické organizace o kontrole tabaku
vyZaduje, aby vSechny fyzické a pravnické osoby, na které se vztahuje ¢lanek 6, ptijaly
nezbytna opatfeni, aby piedchazely odklonu tabdkovych vyrobkli do kanili nezédkonného
obchodu, a to mimo jiné véetné:

a) podavéni zprav pfislusnym organtim o:
i) pfeshraniénim prevadéni hotovosti v ¢astkach stanovenych vnitrostatnimi pravnimi
piedpisy ¢i preshrani€nich platbach v naturaliich; a
i1) vSech ,,podeztelych transakcich®; a

b) dodavani tabakovych vyrobkill nebo vyrobniho zafizeni pouze v mnoZstvich, kterd jsou
umeérna poptdvce po takovychto vyrobceich na planovaném trhu maloobchodniho prodeje

nebo vyuziti.

2. Kazd4 smluvni strana ve vhodnych piipadech a v souladu se svymi vnitrostatnimi
pravnimi predpisy a cili Ramcové imluvy Svétové zdravotnické organizace o kontrole tabaku



Castka 30 Sbirka mezinirodnich smluv ¢. 45 /7 2019 Strana 7731

vyZaduje, aby platby za transakce provadéné fyzickymi a pravnickymi osobami, na které se
vztahuje €lanek 6, byly povoleny pouze v mén€ a ve stejné vysi, jako je Sastka uvedena na
faktufe, a pouze legdlnimi zplsoby platby z finanCnich tustavii nachazejicich se na uzemi
planovancho trhu, a aby nebyly provadény prostfednictvim Zddn€ho jiného alternativniho
systému thrad.

3. Smluvni strana miZe vyzadovat, aby platby provadéné fyzickymi nebo pravnickymi
osobami, na které se vztahuje ¢lanek 6, za materidly pouzité k vyrobg tabakovych vyrobka
vjeji jurisdikci byly povoleny pouze vmeéné a ve stejné vysi, jako je ¢astka uvedena na
faktufe, a pouze legdlnimi zpisoby platby zfinancnich ustavli nachdzejicich se na tzemi
planovaného trhu, a aby nebyly provadény prostfednictvim Zadného jiného alternativniho
systému thrad.

4. Kazda smluvni strana zajisti, Ze jakékoli obchéazeni poZadavki podle tohoto ¢lanku bude
podléhat vhodnym trestnim, obc¢anskoprdvnim nebo spravnim fzenim a Géinnym,
pfiméfenym a odrazujicim sankcim, ve vhodnych pfipadech vEetn€ pozastaveni ¢i odebrani
licence.

Clének 11
Prodej pres internet, telekomunikace a jiné vyvijejici se technologie

1. Kazda smluvni strana vyZaduje, aby viechny pravnické a fyzické osoby podilejici se
v souvislosti s prodejem tabakovych vyrobkl na jakékoliv transakci, kterd probiha pres
internet, pomoci telekomunika¢nich &i jinych vyvijejicich se technologii, dodrZovaly vSechny
povinnosti, vyplyvajici z tohoto protokolu.

2. Kazda smluvni strana zvazi, zda nezakaze maloobchodni prodej tabakovych vyrobki pies
internet, pomoci telekomunikaénich ¢i jinych vyvijejicich se technologii.

Cldnek 12
Svobodna pasma a mezinarodni tranzit

1. Do tfi let od okamZiku, kdy tento protokol pro ni vstoupi v platnost, provede kazda
smluvni strana u¢inné kontroly veskeré vyroby a transakci tabdku a tabakovych vyrobki ve
svobodnych pasmech, pfi¢emZ pouZije vSechna naleZita opatieni stanovena timto protokolem.

2. Dile je zakazano sméSovat tabakové vyrobky s jinymi vyrobky v jediném kontejneru nebo
jakékoli jiné obdobné pfepravni jednotce v okamziku vystupu ze svobodného pasma.

3. Kazda smluvni strana v souladu se svymi vnitrostdtnimi pravnimi piedpisy piijme
a uplatiiuje kontrolni a ovéfovaci opatfeni tykajici se mezinarodniho tranzitu a piekladky

tabakovych vyrobki a vyrobniho zafizeni na jejim uzemi, a to v souladu s ustanovenimi
tohoto protokolu, aby ptedchazela nezakonnému obchodu s t€émito vyrobky.

Cldnek 13
Bezcelni prodej

1. Kazdd smluvni strana provadi u€inna opatfeni, aby bezcelni prodej podrobila viem
ptislu$nym ustanovenim tohoto protokolu, pfi¢emz zohledni ¢lanek 6 Ramcové umluvy
Svétové zdravotnické organizace o kontrole tabaku.

2. Nejpozdg&ji do péti let od vstupu tohoto protokolu v platnost zaru¢i zasedani smluvnich
stran na své nejbliz§im schiizi, ze bude proveden vyzkum opirajici se o dikazy s cilem urcit
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rozsah nezakonného obchodu s tabakovymi vyrobky v souvislosti s bezcelnim prodejem
téchto vyrobkl. Na zaklad¢ tohoto vyzkumu zasedani smluvnich stran zvazi dal$i vhodné
kroky.

CAST IV
PORUSOVANI PRAVNICH PREDPISU

Cldnek 14

Protipravni jednani véetné trestnych ¢in

1. Kazda smluvni strana v souladu se zakladnimi zdsadami svych wvnitrostatnich pravnich
ptedpist piijme legislativni a jina opatfeni nezbytna k tomu, aby vSechny nasledujici ptipady
jednani byly podle jejiho vnitrostatniho prava oznaceny za protipravni jednani:

a) vyroba tabaku, tabakovych vyrobkii nebo vyrobniho zafizeni, velkoobchod s nimi,

jejich zprostiedkovani, prodej, pfeprava, distribuce, skladovani, odesilani, dovoz nebo
Vyvoz v rozporu s ustanovenimi tohoto protokolu;

b) i) vyroba tabaku, tabakovych vyrobkt nebo vyrobniho zafizeni, velkoobchod s nimi,

jejich zprostfedkovani, prodej, pfeprava, distribuce, skladovani, odesilani, dovoz
nebo vyvoz bez uhrazeni platnych cel, dani ¢i jinych poplatkt nebo bez pfislusnych
dariovych kolki, jedineénych identifika¢nich oznaceni ¢&i jinych poZadovanych
oznaceni nebo §titk(;

ii) jakékoli jiné p¥ipady paSovani ¢i pokusu o paSovani tabaku, tabakovych vyrobki
nebo vyrobniho zafizeni, na které se nevztahuje pism. b) bod i);

c) i) jakékoli jiné formy nezékonné vyroby tabaku, tabadkovych vyrobkd nebo vyrobniho

d)

g)

h)

zafizeni nebo baleni tabaku s padélanymi darfiovymi kolky, jedine¢nymi
identifika¢nimi oznagenimi nebo jinymi poZadovanymi oznacenimi ¢i Stitky;

ii) velkoobchod snezdkonné vyrobenym tabdkem, nezdkonné vyrobenymi
tabakovymi vyrobky, vyrobky s padélanymi kolky nebo jinymi pozadovanymi
oznadenimi ¢&i §titky nebo nezakonné vyrobenymi vyrobnimi zafizenimi, jejich
zprostiedkovani, prodej, pfeprava, distribuce, skladovani, odesilani, dovoz nebo
Vyvoz;

sméSovani tabakovych vyrobkd s jinymi vyrobky b&hem postupu v dodavatelském

fetézci pro udely zatajeni tabakovych vyrobk ¢i jejich vydavani za jiné vyrobky;

smé&3ovani tabakovych vyrobkd s jinymi vyrobky vrozporu s¢l. 12 odst. 2 tohoto
protokolu;

pouzivani zpusobil prodeje tabakovych vyrobkli pfes internet, pomoci
telekomunikaénich ¢i jinych vyvijejicich se technologii v rozporu s timto protokolem;

ptipady, kdy osoba, jiz byla udélena licence v souladu s ¢lankem 6, ziska tabak,
tabakové vyrobky nebo vyrobni zafizeni od osoby, ktera by méla byt drzitelem licence
v souladu s ¢lankem 6, drzitelem této licence vsak neni;

ptipady, kdy je Gfednikovi vefejné spravy nebo opravnénému ufednikovi branéno ve
vykonu povinnosti v souvislosti s prevenci nezakonného obchodu s tabakem,
tabakovymi vyrobky nebo vyrobnim zafizenim, odrazovanim od takového obchodu,
jeho odhalovanim, vySetfovanim nebo odstranénim;
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i) 1) ptipady, kdy je ufednikovi vefejné spravy nebo povéfenému urednikovi pfi vykonu
povinnosti v souvislosti s prevenci nezakonného obchodu s tabakem, tabdkovymi
vyrobky nebo vyrobnim zafizenim, odrazovanim od takového obchodu, jeho
odhalovanim, vySetfovanim nebo odstranénim poskytnuto diileZité prohlaseni, které
je nepravdivé, zavadéjici nebo netplné nebo neobsahuje pozadované informace,
neni-li to v rozporu s pravem na ochranu pfed vypovidanim ¢&i jedndnim ve vlastni
neprospéch;

i) pfipady, kdy je na ufednich formuldfich u¢inéno zavade&jici prohlaseni o popisy,
mnozstvi nebo hodnoté tabdku, tabadkovych vyrobkilt nebo vyrobniho zafizeni
nebo o jinych informacich stanovenych v protokolu, a to s cilem:

a) vyhnout se platbé pfislusnych cel, dani ¢i jinych poplatk® nebo

b) ovlivnit kontrolni opatfeni pro prevenci nezdkonného obchodu s tabdkem,
tabdkovymi vyrobky nebo vyrobnim zafizenim, odrazovani od takového
obchodu, jeho odhalovani, vySetfovani nebo odstranéni;

iii) pripady, kdy nejsou vypracovany ¢i vedeny zdznamy, na néZ se vztahuje tento
protokol, nebo jsou vedeny zaznamy nepravdivé; a

}) prani vynosu z protipravniho jedndni oznaceného jako trestny &in podle odstavce 2.

2. Kazda smluvni strana v souladu se zakladnimi zdsadami svych vnitrostatnich pravnich
predpisii uréi, jaké protipravni jednani vymezené v odstavci 1 nebo jiné jednani v souvislosti
s nezdkonnym obchodem s tabakem, tabakovymi vyrobky a vyrobnim zafizenim v rozporu
s ustanovenimi tohoto protokolu piedstavuje trestny €in, a pfijme legislativni a jina opatfeni
nutna k tomu, aby takové uréeni fadné provedla.

3. Kazdd smluvni strana oznidmi sekretariatu tohoto protokolu, jaké protipravni jednani
vymezené v odstavcich 1 a 2 oznalila za trestny ¢in v souladu s odstavcem 2, a poskytne
sekretariatu kopie nebo popis svych pravnich predpist, na jejichZ zakladé provedla odstavec
2, a vSechny nasledné zmény téchto pravnich predpist.

4. Za Gcelem posileni mezinarodni spoluprice v boji proti trestnym ¢inliim, které souviseji
s nezakonnym obchodem s tabikem, tabakovymi vyrobky a vyrobnim zafizenim, se smluvni
strany vybizeji, aby pfezkoumaly své vnitrostatni pravni piedpisy tykajici se prani penéz,
vzajemné pravni pomoci a vydavani, a to s ohledem na piislu$né mezinarodni umluvy, jichz
jsou smluvnimi stranami, s cilem zarudit, Ze uvedené predpisy zajist'uji u¢inné vynucovani
ustanoveni tohoto protokolu.

Cldnek 15
Odpovédnost pravnickych osob

1. Kazda smluvni strana pfijme v souladu se svymi pravnimi zdsadami opatfeni nezbytna ke
stanoveni odpovédnosti pradvnickych osob za protiprdvni jednani vcetné trestnych ¢int
stanovenych v souladu s ¢lankem 14 tohoto protokolu.

2. V souladu s pravnimi zasadami kazdé smluvni strany maZe byt odpovédnost pravnickych
osob trestni, ob¢anskopravni nebo spravni.

3. Touto odpovédnosti neni dotena odpovédnost fyzickych osob, které se podilely na
protipravnim jednani nebo spachaly trestné €iny stanovené v souladu s vnitrostatnimi
pravnimi predpisy a ¢lankem 14 tohoto protokolu.
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Clének 16
Stihani a sankce

1. KaZzda smluvni strana pfijme v souladu se svymi vnitrostdtnimi pfedpisy opatfeni
nezbytna k tomu, aby byly fyzickym a pravnickym osobam, které nesou odpovédnost za
protipravni jednani vCetn€ trestnych ¢inl stanovenych v souladu s ¢lankem 14, uloZeny
ucinné, pfimétené a odrazujici trestni sankce €1 sankce jiné povahy v€etné sankci penéZnich.

2. Kazda smluvni strana bude usilovat o to, aby diskre¢ni pravomoc v souladu s jejimi
vnitrostatnimi pravnimi pfedpisy tykajicimi se stihani osob za protipravni jednani véetng
trestnych &ind stanovenych v souladu s élankem 14 byla vykonavana s cilem maximalizovat
ucinnost opatieni k vynucovani prava v souvislosti s takovym protipravnim jednanim vcetné
trestnych ¢inll, pfi¢emZ se ndlezit¢ zohledni potieba odrazovat od pachani takového
protipravniho jednani v¢etné trestnych &int.

3. Timto protokolem neni dotéena zasada, Ze popis protipravniho jednani véetné trestnych
¢int stanovenych v souladu s timto protokolem a pouZitelnych zpisobu pravni ochrany nebo
jinych pravnich zasad, jimiZ se kontroluje zakonnost jedndni, je vyhrazen vnitrostitnim
pravanim pfedpisim dané smluvni strany a Ze takové protipravni jednani véetné trestnych ¢int
je stihano a postihovéano v souladu s t€émito pravnimi predpisy.

Cldnek 17
Poplatky souvisejici se zabavenim vyrobku

Smluvni strany by mély v souladu se svymi vnitrostaitnimi prdvnimi pfedpisy zvazit, zda
ptijmou piipadna legislativni a jina opatfeni nezbytna k tomu, aby mohly pfislu§né organy
vybirat od producenta, vyrobce, distributora, dovozce nebo vyvozce zabaveného tabiku,
tabakovych vyrobki nebo vyrobniho zafizeni poplatky imérné uslym danim a clim.

Clének 18
Likvidace nebo zni¢eni

Vsechen zabaveny tabak, tabakové vyrobky a vyrobni zafizeni se zni¢i metodou, kterd je v co
nejvétsi mife Setrnd k Zivotnimu prostiedi, nebo se zlikviduje v souladu s vnitrostatnimi

pravnimi predpisy.

Cldnek 19
Zvlastni vySetFovaci metody

1. Pokud to povoluji zéakladni zasady jejiho vnitrostatniho pravniho systému, kazda smluvni
strana v ramci moZnosti a za podminek pfedepsanych vnitrostatnimi pravnimi predpisy piijme
nezbytna opatieni, aby svym pfisluSnym organim umoZnila odpovidajicim zpisobem
vyuZivat sledované dodavky, a povazuje-li to za vhodné, dalsi zvlastni vySetfovaci metody,
naptiklad elektronické ¢i jiné formy sledovani a utajené operace, jejichZ prostfednictvim by
na jejim uzemi pfislu§né organy mohly udinné bojovat proti nezdkonnému obchodu
s tabakem, tabakovymi vyrobky nebo vyrobnim zafizenim.

2. Pro tudely vySetfovani trestnych &inl stanovenych v souladu s ¢lankem 14 se smluvni
strany vybizeji k tomu, aby v nezbytnych pfipadech uzaviraly vhodné dvoustranné ¢i
vicestranné dohody nebo ujednani o pouZiti metod uvedenych v odstavci 1 v ramci spoluprace
na mezinarodni Urovni.
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3. Neni-li uzaviena dohoda nebo ujedndni uvedené v odstavci 2, ugini se v jednotlivych
pfipadech rozhodnuti o pouZiti zvlastnich vySetfovacich metod na mezinirodni trovni
v zavislosti na konkrétnim pfipadu, a je-li to nutné, mlzZe toto rozhodnuti zohlediiovat
finanéni ujednani tykajici se vykonu pravomoci dotéenymi smluvnimi stranami.

4. Smluvni strany uznavaji vyznam a nutnost mezinarodni spoluprace a pomoci v této oblasti
a spolupracuji jak navzdjem, tak s mezinarodnimi organizacemi pfi rozvijeni kapacity
umoziiyjici dosdhnout cilil tohoto ¢lanku.

CASTV
MEZINARODNI SPOLUPRACE

Cldnek 20
Sdileni obecnych informaci

1. Pro cely dosazeni cili tohoto protokolu smluvni strany v souladu se svymi vnitrostatnimi
pravnimi piedpisy vykazuji v ramci nastroje pro podavani zprav Ramcové tmluvy Svétové
zdravotnické organizace o kontrole tabaku relevantni informace, a to ve vhodnych pfipadech
mimo jiné napiiklad o t€chto zalezZitostech:
a) v souhrnné podob€ o podrobnostech tykajicich se zabaveni tabaku, tabakovych
vyrobkd nebo vyrobniho zafizeni, o mnoZstvi a hodnoté zabaveného zboZi, popisech
vyrobkl, datech a mistech vyroby; a o kracenych danich;

b) o dovozu, vyvozu, tranzitu, prodeji vyrobkd, za né€z byla zaplacena dan, avSak
nepodléhaji clu, a mnoZstvi nebo hodnoté vyroby tabdku, tabakovych vyrobki nebo
vyrobniho zafizeni,

¢) o tendencich, metodach zatajovani a postupech pouzZivanych p#i nezdkonném obchodu
s tabdkem, tabdkovymi vyrobky nebo vyrobnim zafizenim; a
d) o vSech dal$ich dtilezitych informacich podle dohody stran.

2. Smluvni strany spolupracuji jak navzdjem, tak s pfisluSnymi mezinarodnimi
organizacemi, na budovani kapacit smluvnich stran shromazd’'ovat a vyméfiovat si informace.

3. Smluvni strany povazuji zminéné informace za diuvérné a urCené pouze pro potieby
smluvnich stran, pokud smluvni strana, ktera informace pfedava, neuvede jinak.

Clanek 21
Sdileni informaci o vynucov:ni

1. V souladu s wvnitrostaitnimi pravnimi piedpisy nebo pfislusnymi mezinarodnimi
smlouvami si smluvni strany ve vhodnych pfipadech bud’ z viastniho podnétu, nebo na zadost
nékteré smluvni strany, ktera fadné zdivodni, pro¢ jsou takové informace nezbytné pro
odhaleni a vySetfeni nezakonného obchodu s tabdkem, tabakovymi vyrobky nebo vyrobnim
zaFizenim, vymeéfiuji tyto informace:
a) zaznamy o ud€leni licence dotéenym fyzickym ¢i pravnickym osobam;
b) informace pro ucely identifikace, sledovani a stihani fyzickych nebo pravnickych osob
podilejicich se na nezdkonném obchodé s tabdkem, tabakovymi vyrobky nebo
vyrobnim zatfizenim;

¢) zaznamy o vySetfovani a stihani;
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d) zaznamy o platb¢ za dovoz, vyvoz &i bezcelni prodej tabaku, tabakovych vyrobki nebo
vyrobniho zaf{zeni; a

e) podrobnosti o zabaveni tabaku, tabakovych vyrobkd nebo vyrobniho zafizeni
(pfipadné vcetné referenénich informaci k pfipadu, mnoZstvi a hodnoty zabaveného
zboZi, popisu vyrobku, zapojenych subjektil, data a mista vyroby) ao pracovnich
postupech (v€etné zplsobu piepravy, utajeni, trasy a odhaleni).

2. Informace obdrZzené od smluvnich stran podle tohoto ¢lanku se pouziji vyluéné k dosazeni
cili tohoto protokolu. Smluvni strany mohou stanovit, ze takovéto informace nelze dale
ptedavat bez souhlasu smluvni strany, ktera informace poskytla.

Clanek 22
Sdileni informaci: duvérnost a ochrana informaci

1. Kazda smluvni strana povéfi prislusné vnitrostatni organy, jimz jsou pfedavany udaje
uvedené v Clancich 20, 21 a 24, a prostfednictvim sekretaridtu Umluvy o tomto povéfeni
uvédomi smluvni strany.

2. Vyména informaci podle tohoto protokolu se provadi v souladu s vnitrostatnimi pravnimi
ptedpisy o ochran¢ divémych informaci a soukromi. Smluvni strany na zdkladé vzajemné
dohody chrani v§echny duvémé informace, které si vyménuji.

Clének 23

Pomoc a spoluprice: odborna priprava, technicka pomoc a spoluprace ve védeckych,
technickych a technologickych zaleZitostech

1. Smluvni strany spolupracuji navzajem nebo prostfednictvim p¥islusnych mezinarodnich
aregiondlnich organizaci pt zajistovani odborné ptipravy, poskytovani technické pomoci
a zprostfedkovani spoluprace ve védeckych, technickych a technologickych zalezitostech, aby
na zakladé vzajemné dohody dosahly cili tohoto protokolu. Tato pomoc miiZze zahrnovat
ptedavani odbornych znalosti nebo odpovidajicich technologii v oblastech shromazd’ovani
informaci, vynucovani prava, sledovani a vyhledavéni, spravy informaci, ochrany osobnich
udaji, zakazu, elektronického dohledu, forenzni analyzy, vzajemné pravni pomoci
a vydavani.

2. Smluvni strany mohou ve vhodnych pfipadech uzavirat dvoustranné, vicestranné ¢i
jakékoli jiné dohody nebo ujednani podporujici odbornou pfipravu, technickou pomoc
a spolupraci ve védeckych, technickych a technologickych zéleZitostech, a to s ohledem na
potfeby smluvnich stran zfad rozvojovych zemi a smluvnich stran s tranzitivnimi
ekonomikami.

3. Je-li to vhodné, smluvni strany spolupracuji na vyvoji a vyzkumu moZnosti identifikace
ptesného zemépisného pivodu zabaveného tabaku a tabakovych vyrobki.

Clanek 24
Pomoc a spoluprace: vySetfovani a stihani poruSovani pravnich piedpisu

1. V souladu se svymi vnitrostaitnimi pravnimi pfedpisy smluvni strany ve vhodnych
ptipadech pfijmou vSechna nezbytna opatieni, aby prostfednictvim vicestrannych,
regiondlnich nebo dvoustrannych ujednani posilily spolupraci p#i prevenci, odhalovani,
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vySetfovani, stihani apostihovani fyzickych nebo pravnickych osob podilejicich se na
nezakonném obchodu s tabdkem, tabdkovymi vyrobky nebo vyrobnim zafizenim.

2. Kazdad smluvni strana zaru¢i, Ze spravni a regulatni organy, organy odpovédné za
vynucovani prava a jiné organy zaméfené na boj proti nezdkonnému obchodu s tabakem,
tabdkovymi vyrobky nebo vyrobnim zafizenim (véetné soudnich organi, pokud to povolyji
vnitrostatni pravni pfedpisy) spolupracuji a vyménuji si relevantni informace, a to na
vnitrostatni 1 mezinarodni urovni za podminek stanovenych vnitrostatnimi pravnimi pfedpisy.

Clanek 25
Ochrana svrchovanosti

1. Smluvni strany plni své zavazky podle tohoto protokolu zplisobem, ktery je v souladu se
zasadami svrchované rovnosti a uzemni celistvosti statl a zasadou nevméSovani se do
vnitrostatnich zélezitosti jinych statu.

2. Zadné ustanoveni tohoto protokolu neopraviiuje Zadnou ze smluvnich stran k tomu, aby na
uzemi jiného statu vykondvala pravomoci a funkce, které jsou wvnitrostatnimi pravnimi
ptredpisy tohoto statu vyhrazeny vyluéné organim tohoto statu.

Clanek 26
Trestnépravni pravomoci

1. Kazd4d smluvni strana pfijme nezbytna opatfeni zakladajici jeji pravomoc rozhodovat
o trestnych ¢inech stanovenych v souladu s ¢lankem 14, pokud:

a) je trestny ¢in spachan na izemi této smluvni strany; nebo
b) je trestny ¢in spachén na palubé€ plavidla, které v dobé, kdy je trestny &in spachén, pluje
pod vlajkou této smluvni strany, nebo letadla, které je v dobé, kdy je trestny &in
spachan, registrovano podle pravnich predpisi této smluvni strany.
2. S vyhradou ¢lanku 25 mlZe smluvni strana stanovit, 76 ma pravomoc rozhodovat
o uvedenych trestnych ¢inech, pokud:

a) je trestny ¢in spachén proti této smluvni strang;

b) je trestny ¢in spachan statnim pfislusnikem této smluvni strany nebo osobou bez statni
prislusnosti, ktera ma obvyklé misto pobytu na izemi této strany; nebo
¢) trestny &in patfi mezi ¢iny stanovené v souladu s ¢lankem 14 a je spachan mimo uzemi
této smluvni strany s cilem spachat na jejim uzemi trestny ¢in stanoveny v souladu
s ¢lankem 14.
3. Pro ucely ¢lanku 30 pfijme kazda smluvni strana nezbytna opatfeni zakladajici jeji
pravomoc rozhodovat o trestnych Einech stanovenych v souladu s ¢lankem 14, je-li domnély
pachate] pfitomen na jejim Gzemi a smluvni strana tuto osobu nevyda vyluéné proto, Ze je tato
osoba jejim statnim pfislusnikem.
4. Kazda smluvni strana miize rovnéZ pfijmout nezbytné opatieni, zakladajici jeji pravomoc
rozhodovat o trestnych ¢inech stanovenych v souladu s ¢lankem 14, je-li domnély pachatel
piitomen nha jejim Gizemi a strana jej nevyda.
5. Jestlize smluvni strana vykonavajici svou pravomoc podle odstavce 1 nebo 2 byla
informovédna nebo se jinym zplGsobem dozvédé€la, Ze jedna ¢i vice jinych smluvnich stran
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vedou vySetfovani, stthani ¢i soudni fizeni v souvislosti s tymZ jednanim, ptisluiné orgény
téchto smluvnich stran vedou podle potfeby konzultace, aby koordinovaly své kroky.

6. AniZ jsou dotleny normy obecného mezindrodniho prava, nevyluduje tento protokol
vykon trestnépravnich pravomoci jakékoli smluvni strany v souladu s jejimi vnitrostatnimi
pravnimi predpisy.

Cldnek 27
Spolupraice pfi vynucovani priva

1. Kazda smluvni strana v souladu se svymi pfisluSnymi vnitrostatnimi pravnimi a spravnimi
systémy pfijme G¢innd opatfeni nezbytna k tomu, aby:
a) posilila a v nezbytném piipadé zfidila komunikacni kanaly mezi p#isluSnymi organy,
agenturami a Utvary, aby usnadnila bezpecnou a rychlou vymeénu informaci o viech
aspektech trestnych ¢int stanovenych v souladu s ¢lankem 14;

b) zaruéila u¢innou spolupréaci pfislu$nych orgdnt, agentur, celnich a policejnich agentur
a jinych agentur odpovédnych za vynucovani prava;

¢) mohla spolupracovat s dal§imi smluvnimi stranami pfi provadeéni Setfeni v konkrétnich
piipadech trestnych ¢infi stanovenych v souladu s ¢lankem 14, ktera se tykaji:

i) totoZnosti, pobytu a ¢innosti osob podezielych z icasti na trestnych ¢inech nebo mista,
kde se zdrzuji jiné dotcené osoby;

ii) pohybu vynost z trestné ¢innosti nebo majetku, ktery je spachanim takovych trestnych
éind ziskan; a
ii1) pohybu majetku, zafizeni ¢i jinych nastroju trestné Cinnosti, které jsou p¥i pachani
takovych trestnych ¢inl pouZity nebo je jejich pouziti planovano;
d) bylo mozné ve vhodnych pfipadech poskytnout nezbytné poloZky nebo mnoZstvi latek
pro ucely analyzy nebo vySetfovani;
e) se usnadnila u¢inna koordinace jejich prislusnych organii, agentur a utvari a podpofila
vyména pracovnikll a jinych odbornikli v€etné vysilani sty¢nych distojnikd v souladu
s dvoustrannymi dohodami ¢i ujednanimi dotéenych stran;

f) byla umoznéna vyména informaci s ostatnimi smluvnimi stranami o konkrétnich
prostiedcich a metodach pouzitych fyzickymi nebo pravnickymi osobami pfi pachani
uvedenych trestnych ¢inli véetné pfipadnych tras a dopravnich prostiedk( a vyuziti
nepravé totoznosti, pozménénych ¢i falesnych dokladt nebo jinych prostiedki k utajeni
jejich Cinnosti; a

g) si mohla vyméniovat relevantni informace a koordinovala spravni a jind opatieni, ktera
jsou povazovana za vhodna pro ucely vcasné identifikace trestnych ¢&inll stanovenych
v souladu s ¢lankem 14.

2. Pro vétsi efektivitu tohoto protokolu smluvni strany zvazi, zda uzaviou dvoustranné ¢i
vicestranné dohody nebo ujednani o pfimé spolupraci svych agentur pro vynucovani prava,
a v pripadg¢, Ze jiZ tyto dohody ¢&i ujednani existuji, zda je odpovidajicim zplisobem pozméni.
Pokud dotéené smluvni strany takovéto dohody ¢i ujednani neuzaviely, mohou tento protokol
povaZovat za zaklad pro vzajemnou spolupraci pfi vynucovani prava v souvislosti s trestnymi
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¢iny, na které se vztahuje tento protokol. Kdykoli je to vhodné, smluvni strany v plném
rozsahu vyuZivaji dohody ¢i ujednani v€etn€é mezinarodnich nebo regionalnich organizaci,
aby posilily spolupraci svych agentur pro vynucovani prava.

3. Smluvni strany usiluji v rdmci svych moznosti o spolupraci, aby mohly reagovat na
nadnérodni nezékonny obchod s tabakovymi vyrobky, ke kterému dochazi za pouZiti moderni
technologie.

Clanek 28
Vzajemna spravni pomoc
V souladu se svymi pfisluSnymi vnitrostdtnimi prdvnimi a sprdvnimi systémy si smluvni
strany navzdjem poskytuji informace, a to bud’ na zakladé Zadosti, nebo z vlastniho podnétu,
aby zaru€ily fadné uplatfiovani celnich a jinych relevantnich pravnich piedpisi pfi prevenci,
odhalovani, vySetfovani a stihani nezdkonného obchodu s tabakem, tabakovymi vyrobky nebo
vyrobnim zafizenim a pti boji proti takovému obchodu. Smluvni strany povazuji zminéné
informace za davérné a mozZnosti jejich vyuZiti za omezené, pokud smluvni strana, ktera
informace pfedava, neuvede jinak. Tyto informace mohou zahrnovat:

a) nové celni metody a jiné metody vynucovani s prokazanou u¢innosti;

b) nové trendy, prostfedky nebo metody provozovani nezidkonného obchodu s tabakem,
tabakovymi vyrobky a vyrobnim zafizenim;

¢) zboZi, 0 némz je znamo, Ze je pfedmétem nezakonného obchodu s tabdkem, tabakovymi

vyrobky a vyrobnim zafizenim, jakoZ i podrobnosti o popisu, baleni, prepravé
a skladovani a o metodach pouzitych v souvislosti s timto zboZim;

d) fyzické nebo pravnické osoby, o nichZ je znamo, Ze spéachaly nebo se podilely na
nékterém trestném &inu stanoveném v souladu s ¢lankem 14; a

e) jakékoliv daldi udaje, které by jmenovanym agenturam mohly pomoci pii posouzeni
rizik pro kontrolni a jiné vynucovaci tcely.

Cldnek 29

Vzijemna pravni pomoc

vvvvv

1. Smluvni strany si navzajem poskytuji co nejSir§i vzdjemnou pravni pomoc pii
vySetfovani, stihani a soudnich Fizenich v souvislosti s trestnymi €iny stanovenymi v souladu
s ¢lankem 14 tohoto protokolu.

2. Vzijemna pravni pomoc se poskytuje v nejvét§im mozném rozsahu podle pfisluinych
zakoni, smluv, dohod a ujednani dozidané strany, a to pfi vySetfovani, stihani a soudnim
fizenim ve vztahu k trestnym &inGim, za které mohou byt u doZadujici strany v souladu
s ¢lankem 15 tohoto protokolu odpovédné pravnické osoby.

3. O vzijemnou pravni pomoc, kterd méa byt poskytnuta v souladu s timto ¢lankem, lze
pozadat pro tyto ucely:

a) ziskani dikazi ¢i prohlaseni od urditych osob;
b) dorucovani soudnich pisemnosti;

¢) provedeni prohlidek a zabaveni a zmrazeni;
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d) prizkum pfedméth a lokalit;
e) poskytnuti informaci, diikazli a odbornych posudk;

f) poskytnuti originali ¢&i ovéfenych kopii relevantnich dokladii a zdznami véetnd
vladnich, bankovnich, finan¢nich a firemnich zaznami ¢i zdznamt o obchodni ¢innosti;

g) identifikace ¢i sledovani vynosi z trestné ¢innosti, majetku, ndastroji nebo jinych véci
pro dikazni ucely;
h) usnadnéni dobrovolného predstoupeni osob u doZadujici strany; a

i) jakykoli jiny typ pomoci, ktery neni v rozporu s vnitrostidtnimi pravnimi predpisy
dozadané strany.

4. Timto ¢lankem nejsou dotéeny zavazky podle jakékoli jiné smlouvy, at’ dvoustranné, ¢i
vicestranné, ktera zcela ¢i Casteéné upravuje nebo bude upravovat vzajemnou pravni pomoc.

S. Odstavce 6 aZ 24 se reciproéné vztahuji na Zadosti uéinéné podle tohoto ¢lanku, pokud
nejsou dotéené smluvni strany vazany smlouvou nebo mezivladni dohodou o vzajemné pravni
pomoci. Pokud smluvni strany takovou smlouvou nebo mezivladdni dohodou vazany jsou,
pouZiji se odpovidajici ustanoveni takové smlouvy nebo mezivladni dohody, pokud se strany
nedohodnou, Ze misto nich pouZiji odstavce 6 aZ 24. Smluvni strany se dirazné vybizeji, aby
tyto odstavce pouZily, pokud usnadriuji spolupraci.

6. Smluvni strany uréi ustfedni organ, ktery ponese odpovédnost za pifjem Zadosti
o vzajemnou pravni pomoc a bude mit pravomoc tyto Zadosti pfijimat a bud’ je vyfidit, nebo
je predat k vyfizeni jinym pfislusSnym organiim. Pokud se ve smluvni strané nachazi zvlastni
region ¢i Uzemi se samostatnym systémem vzijemné pravni pomoci, miZe strana urdit
samostatny Gstfedni orgén, ktery bude mit tutéZ funkci pro tento region & tuzemi. Ustfedni
organy zarudi urychlené a ¥adné vytizeni ¢i pfedani obdrZzenych Zadosti. Pokud 1stfedni organ
preda zadost k vyfizeni pfislusnému organu, bude jej podnécovat k urychlenému a fadnému
vyfFizeni Zadosti. V okamziku pfistoupeni k tomuto protokolu, pfijeti, schvaleni, formalniho
potvrzeni nebo ratifikace tohoto protokolu kazda smluvni strana uvédomi vedouciho
sekretariatu Umluvy o ustfednim organu uréeném pro tento t¢el. Zadosti o vzdjemnou pravni
pomoc a veSkera sdéleni tykajici se této pomoci se predavaji mezi Ustiednimi organy, které
strany uréi. Timto pozadavkem neni dotéeno pravo smluvni strany poZadat, aby ji byly takové
zadosti a sdéleni pfedavany prostfednictvim diplomatickych kanalh a v naléhavych pfipadech
pokud mozno prostfednictvim vhodnych mezinarodnich organizaci, jestlize se na tom smluvni
strany dohodnou.

7. Zadosti se podavaji pisemné nebo, je-li to mozné, jakoukoli formou, z niZ je mozné pofidit
pisemny zaznam a v jazyce prijatelném pro dozadanou stranu za podminek, které strané
umoznuji ovéfit pravost zadosti. Jazyk nebo jazyky pfijatelné pro kazdou smluvni stranu se
v okamziku pfistoupeni k tomuto protokolu, jeho pfijeti, schvaleni, formalniho potvrzeni nebo
ratifikace oznami vedoucimu sekretariatu Umluvy. Pokud se strany dohodnou, lze Zadosti
v naléhavych pfipadech podat ustné, musi vSak byt neprodlené potvrzeny pisemné.

8. Zadost o vzajemnou pravni pomoc obsahuje:
a) totoZnost organu, ktery Zadost podava;

b) pfedmét a povahu vySetfovani, stihani nebo soudniho fizeni, jichz se Zddost tyka,
a ndzev a funkci organu, ktery vysetfovani, stihani nebo soudni fizeni vede;

¢) shrnuti relevantnich skute¢nosti, s vyjimkou Z&dosti o doruceni soudnich pisemnosti;

d) popis pomoci, o kterou se Zada, a podrobnosti o konkrétnim postupu, jehoZ dodrZeni si
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dozadujici strana pteje;
e) je-li to mozné, totoZnost, polohu a statni ptislusnost jakékoli dot&ené osoby;
f) 1gel, pro ktery se o dikazy, informace &i kroky Zad4; a

g) ustanoveni vnitrostatnich pravnich pfedpist, kterd jsou pro trestny ¢in a jeho postih
relevantni.

9. Dozadana strana miize pozadat o dodateéné informace, pokud se to ukéaze jako nezbytné
pro vyfizeni Zadosti v souladu s jejimi vnitrostatnimi pravnimi pfedpisy nebo pokud to muiiZe
usnadnit vyfizeni zadosti.

10. Zéadost se vytidi v souladu s vnitrostatnimi pravnimi predpisy dozadané strany, a je-li to
mozné, s postupy upfesnénymi v zadosti v mife, v niZ to neodporuje vnitrostatnim pravnim
pfedpisiim doZadané strany.

11. Bez pfedchoziho souhlasu dozadané strany doZadujici strana nepfedd ani nepouZije
informace ¢&i diikazy poskytnuté dozadanou stranou pro jina vySetfovani, stihdni nebo soudni
fizeni neZ ta, ktera byla uvedena v Zadosti. Tento odstavec nebrani doZadujici strané, aby ve
svém Ffizeni zvefejnila informace nebo dikazy, které obvinénou osobu zpro§tuji viny.
V takovém piipadé doZadujici strana pfed zvefejnénim uvédomi doZadanou stranu, a je-li o to
poZadana, konzultuje v této véci doZadanou stranu. Pokud neni mozné ve vyjimeéném pfipadé
doZadanou stranu uvédomit pfedem, dozadujici strana ji o zvefejnéni takovych informaci
informuje bez zbyte¢ného prodleni.

12. Dozadujici strana muzZe od dozadané strany poZadovat, aby skutecnost, Ze byla Zadost
podana, a obsah Zadosti vedla jako didvérnou, s vyjimkou toho, co je nezbytné k vyfizeni
zadosti. Pokud doZ4dana strana nemuze pozadavek na divérost splnit, ihned o tom informuje
doZadujici stranu.

13. Kdykoli je to moZné, a v souladu se zakladnimi zésadami wvnitrostatnich pravnich
predpist v ptipadé, Ze se osoba nachazi na uzemi smluvni strany a musi byt soudnimi organy
jiné strany vyslechnuta jako svédek nebo znalec, miZe prvni strana na Zadost druhé strany
povolit, aby k vyslechu doslo prostfednictvim videokonference, jestlize neni mozné nebo
Zadouci, aby se dotlena osoba osobné dostavila na izemi doZadujici strany. Strany se mohou
dohodnout, Ze jednani povede soudni organ dozadujici strany a Ze se jej zu¢astni soudni organ
strany dozadané.

14. Vzdjemnou pravni pomoc lze odmitnout:
a) pokud Zadost neni podana v souladu s timto ¢lankem;

b) pokud se dozddana strana domniva, Ze vyfizenim Zadosti pravdépodobné bude dotéena
jeji svrchovanost, bezpeénost, vefejny pofadek &i jiné podstatné zajmy;

c) pokud vnitrostatni pravni pfedpisy organiim dozadané strany zakazuji provést
pozadované kroky v souvislosti s jakymkoli obdobnym poruSenim pravnich pfedpisd,
bylo-li pfedmétem vySetfovani, stihdni nebo soudniho fizeni v ramci jejich vlastni
jurisdikce;

d) pokud se Zadost tyka trestného €inu, u né€jZ je maximalni sankce u dozadané strany niZsi
nez dva roky odnéti svobody ¢&i jiné formy omezeni svobody, nebo pokud by podle
usudku dozadané strany poskytnuti pomoci zatiZilo jeji zdroje neumérné vzhledem
k zavaznosti trestného Cinu; nebo

e) pokud by vyfizeni Zadosti bylo v rozporu s pravnim systémem dozidané strany
tykajicim se vzdjemné pravni pomoci.
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15. Uvedou se diivody odmitnuti vzajemné pravni pomoci.

16. Smluvni strana neodmitne poskytnout vzdjemnou pravni pomoc podle tohoto ¢lanku
z divodu bankovniho tajemstvi.

17. Smluvni strany nesmé&ji odmitnout Zadost o vzajemnou pravni pomoc pouze proto, Ze se
ma za to, Ze porueni pravnich predpisii souvisi také s daflovymi zéleZitostmi.

18. Smluvni strany mohou odmitnout poskytnout vzijemnou pravni pomoc podle tohoto
Slanku z divodu neexistence oboustranné trestnosti. Povazuje-li to za vhodné, miiZze viak
doZadana strana poskytnout pomoc v rozsahu, o némz rozhodne na zakladé vlastniho uvazeni,
bez ohledu na to, zda jednani pfedstavuje poruSeni pravnich pfedpist podle vnitrostatnich
pravnich predpisti doZadané strany.

19. DoZadana strana vyfidi Zadost o vzajemnou pravni pomoc co nejdfive a v plném rozsahu
zohledni veskeré lhtity navrZzené doZadujici stranou, které jsou odiivodnéné, a to pokud mozno
v zadosti. DoZadana strana odpovi na rozumné Zadosti doZadujici strany ohledné pokroku pii
vytizovani Zadosti. Dozadujici strana neprodlené informuje doZaddanou stranu, pokud jiZ neni
pomoc, o kterou se Zad4, déle potieba.

20. Vzajemnou pravni pomoc mize doZadana strana odloZit, pokud jeji poskytnuti zasahuje
do probihajiciho vySetiovani, stihani nebo soudniho fizeni.

21. Pfed odmitnutim Zadosti podle odstavce 14 nebo odlozenim jejiho vyfizeni podle
odstavce 20 povede doZadana strana konzultace s doZadujici stranou a strany zvazi, zda lze
pomoc poskytnout za podminek, které povazuje za nezbytné. Pokud doZadujici strana pomoc
za t&€chto podminek ptijme, dané podminky dodrzi.

22. Bé&zné ndklady spojené s vyfizenim zadosti nese doziddand strana, pokud se dotéené
strany nedohodnou jinak. Pokud jsou & budou ke splnéni Zadosti pozadovany vydaje
podstatné &¢i mimofadné povahy, smluvni strany povedou konzultace, aby uréily podminky, za
nichZ bude Zadost vy¥izena, jakoZ i zpisob hrazeni naklad.

23. 'V piipadé Zadosti doZadana strana:

a) poskytne dozadujici strané kopie zaznami, dokumentti nebo informaci, které maji jeji
organy k dispozici a které jsou podle jejich vnitrostatnich pravnich pfedpisi pfistupné
Siroké vefejnosti; a

b) mize dle vlastniho uvdzeni poskytnout dozadujici strané za podminek, které povazuje
za vhodné, Uplné ¢i Casteéné kopie zdznami, dokumentt nebo informaci, které maji jeji
organy k dispozici a které podle jejich vnitrostatnich pravnich predpisii nejsou
zptistupnény §iroké vefejnosti.

24. Je-li to nutné, smluvni strany zvazi moZnost uzavieni dvoustrannych ¢i vicestrannych
dohod nebo ujednani, které by se pouZily pro ucely ustanoveni tohoto ¢lanku a provadély by
tato ustanoveni nebo posilovaly jejich u¢innost.

Clanek 30
Vydavani
1. Tento ¢lanek se vztahuje na trestné Ciny stanovené v souladu s ¢lankem 14 tohoto
protokolu v téchto pfipadech:
a) osoba, na kterou se vztahuje Zadost o vydani, se nachazi na izemi dozadané strany;

b) trestny &in, jenz je pfi¢inou Zadosti o vydani, je postiZitelny podle vnitrostatnich
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pravnich pfedpisi jak dozadujici, tak doZadané€ strany; a

¢) trestny ¢in je postiZitelny trestem odnéti svobody ¢i jinou formou omezeni svobody
v délce alespori Ctyf let nebo piisnéjSim trestem, €i kratSim trestem, pokud se na tom
dotCené strany dohodnou na zaklad€é dvoustrannych a vicestrannych smluv &i jinych
mezinarodnich dohod.

2. M4 se za to, Ze kazdy trestny &in, na ktery se vztahuje tento ¢lanek, je za¢lenén do viech
smluv o vydavani mezi smluvnimi stranami jako trestny Cin, ktery je divodem k vydani
osoby. Smluvni strany se zavazuji, Ze takovéto trestné ¢iny budou povazovat za trestné ¢iny,
které jsou ddvodem k vydani osoby, v kazdé smlouvé smlouvy o vydavani, kterou mezi sebou
uzaviou.

3. Pokud smluvni strana, ktera podmini vydani existenci smlouvy, obdrzi Zadost o vydani od
jiné smluvni strany, se kterou smlouvu o vydavani neuzaviela, miize tento protokol povazovat
za pravni zéklad pro vydani za jakykoli trestny ¢in, na ktery se vztahuje tento ¢lanek.

4. Smluvni strany, které vydani nepodmini existenci smlouvy, uznavaji, Ze trestné iny, na
které se vztahuje tento ¢lanek, jsou v jejich vzajemnych vztazich divodem k vydani osoby.

5. Vydani podléhd podminkam stanovenym vnitrostatnimi pravnimi piedpisy dozadané
strany nebo pfislusnym smlouvam o vydavani, a to mimo jiné v€etn€ podminek tykajicich se
pozadavku na minimalni sankci pro vydavani a divodd, na jejichz zdkladé miZe dozadana
strana vydani odmitnout.

6. Smluvni strany se v souladu se svymi vnitrostatnimi pravnimi pfedpisy snazi urychlit
postupy vydavani a zjednodusit diikazni pozadavky, které s t€mito postupy souviseji, a to
u vech trestnych ¢ind, na které se vztahuje tento ¢lanek.

7. Pokud smluvni strana, na jejimZ izemi se nachazi domnély pachatel, tuto osobu za trestny
¢in, na ktery se vztahuje tento ¢lanek, nevyda pouze proto, Ze je tato osoba jejim statnim
ptislu$nikem, je na Zadost smluvni strany, ktera usiluje o vydani, povinna predat pfipad bez
zbyte¢ného prodleni svym pfislusnym organim za tUcelem stihani. Tyto organy pfijmou
rozhodnuti a vedou Fizeni stejnym zpiisobem jako v ptipadé jakéhokoli jiného trestného ¢inu
obdobné povahy, a to podle vnitrostatnich pravnich pfedpist dané smluvni strany. Dotéené
smluvni strany spolupracuji, a to zejména pokud jde o procesni a ditkazni hlediska, aby
zarucily uicinnost takového stihéni.

8. Kdykoli je smluvni strané podle jejich vnitrostatnich pravnich pfedpisi povoleno vydat ¢i
jinym zphsobem ptedat nékterého z jejich statnich pfislusniki pouze pod podminkou, Ze dana
osoba bude této strané vracena k vykonu trestu uloZeného na zdklad¢ soudniho fizeni nebo
fizeni, pro které bylo o vydani &i piedani této osoby zZadano, a tato smluvni strana a smluvni
strana, ktera o vydani osoby Zad4, s touto moznosti a dal$imi podminkami, které povazuji za
vhodné, souhlasi, je takovéto podminéné vydani ¢i pfedani osoby dostacujici, aby byl splnén
zavazek stanoveny v odstavei 7.

9. Pokud je vydani, o které se 7ada pro uéely vykonu trestu, odmitnuto, protoZe osoba, o jejiz
vydani se 74da, je statnim pfislu§nikem dozadané strany, doZadana strana v pfipadé, Ze to
povoluji jeji vnitrostatni pravni ptedpisy, v souladu s pozadavky téchto predpist na zakladé
Zadosti dozadujici strany zvazi vykon trestu nebo zbylé casti trestu uloZeného podle
vnitrostatnich pravnich predpisti doZadwjici strany.

10. Kazdé osobé, proti niZ je vedeno fizeni v souvislosti s jakymkoli trestnym ¢inem, na
ktery se vztahuje tento ¢lanek, bude zaru€eno spravedlivé zachazeni ve vSech fézich fizeni
a bude mit rovnéZ v8echna prava a zaruky zajisténé vnitrostatnimi pravnimi piedpisy strany
na uzemi, na kterém se dana osoba nachazi.
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11. Tento protokol nelze vykladat jako uloZeni zavazku vydat uréitou osobu, pokud ma
doZédana strana zdvazné divody domnivat se, Ze Zadost byla vznesena za éelem stihani nebo
potrestani osoby z diivodu jejiho pohlavi, rasy, ndboZenského vyznani, narodnosti, etnického
pivodu nebo politického nazoru nebo Ze by vyhovéni Zadosti zpisobilo z nékterého z téchto
divodi 4jmu v postaveni dané osoby.

12. Smluvni strany nesmé&ji odmitnout zadost o vydani pouze proto, 7e se ma za to, Ze
poruSeni pravnich pfedpist souvisi také s danovymi zaleZitostmi.

13. Pfedtim, nez doZidana strana odmitne osobu vydat, povede ve vhodnych piipadech
konzultace s doZadujici stranou, aby ji poskytla dostatecnou pfileZitost k vyjadieni stanovisek
a aby ji poskytla informace souvisejici se vznesenymi obvinénim.

14. Smluvni strany usiluji o uzavieni dvoustrannych ¢i vicestrannych dohod ¢i ujednani za
ucelem provedeni ¢i zvySeni u¢innosti vydani. Pokud jsou strany vazany jiZ existujici
smlouvou nebo mezivladni dohodou, pouZiji se odpovidajici ustanoveni takové smlouvy nebo
mezivladni dohody, pokud se strany nedohodnou, Ze misto nich pouZiji odstavce 1 az 13.

Clének 31
Opati‘eni k zaruéeni vydani

1. V souladu se svymi vnitrostatnimi pravnimi pfedpisy a smlouvami o vydavani mize

doZadana strana poté, co ovéii, ze to vyZaduji naléhavé okolnosti, a na zadost doZzadujici
strany vzit osobu, o jejiZz vydani se Zada a ktera se nachazi na Uzemi strany, do vazby nebo
pfijmout jina vhodna opatieni, aby zaruéila jeji pfitomnost pfi fizeni o vydani.

2. Opatieni pfijata v souladu s odstavcem 1 se v souladu s vnitrostatnimi pravnimi pfedpisy
ve vhodnych pfipadech a bez prodleni oznami doZadujici strané.

3. Kazda osoba, jiz se tykaji opatfeni pfijimana podle odstavce 1, mé narok:

a) na komunikaci s nejbliz§im pfislu§nym zastupcem statu, jehoZ je statnim pfislusnikem,
nebo, je-li bez statni pfislu§nosti, zdstupcem statu, na jehoZ tzemi ma tato osoba
obvyklé bydlisté, a to neprodleng; a

b) na to, aby ji zastupce uvedeného statu navstivil.

CAST VI
PODAVANI ZPRAV

Clének 32
Podavani zprav a vyména informaci
1. Kazda smluvni strana pieklada prostfednictvim sekretariatu Umluvy zasedani smluvnich
stran pravidelné zpravy o provadéni tohoto protokolu.

2. Format a obsah téchto zprav uréi zasedani smluvnich stran. Tyto zpravy jsou soucasti
nastroje Ramcové umluvy Svétové zdravotnické organizace o kontrole tabaku pro pravidelné
podavani zprav.
3. Obsah pravidelnych zprav uvedenych v odstavci 1 se ur¢i mimo jiné s ohledem na:
a) informace o legislativnich, vykonnych, spravnich ¢i jinych opatfenich pfijatych za
ucelem provedeni tohoto protokolu;
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b) pfipadné informace o omezenich ¢&i prekazkach, jimZz smluvni strany pfi provadéni
tohoto protokolu €eli, a o opatfenich pfijatych k jejich pfekonani;

c) ptipadné informace o poskytnuté & obdrzené finanCni a technické pomoci nebo
o finanéni a technické pomoci, o kterou bylo pozadano, na ¢innosti souvisejici s bojem
proti nezdkonnému obchodu s tabakovymi vyrobky; a

d) informace vymezené v €lanku 20.

V pfipadech, kdy jsou jiZ relevantni idaje shromaZd'ovany v rdmci mechanismu pro podavani
zprav Konference smluvnich stran, zasedani smluvnich stran toto usili nezdvojuje.

4. Zasedani smluvnich stran podle ¢lankt 33 a 36 zvaZzi uzavieni ujednani, jimiZ by bylo
mozné pomoci smluvnim strandm z fad rozvojovych smluvnim strandm a zemi s tranzitivnimi
ekonomikami pfi plnéni zavazk podle tohoto ¢lanku, jestliZe o to tyto strany pozadaji.

5. Vykazovani informaci podle uvedenych ¢lankd podléha vnitrostatnim pravnim predpisim
o divérnosti a soukromi. Smluvni strany na zakladé¢ vzajemné dohody chréni vSechny
divérné informace, které vykazuji nebo které si vyménuji.

CAST VII
INSTITUCIONALNI USPORADANI A FINANCNI ZDROJE

Cldnek 33
Schiize smluvnich stran

1. Ustavuje se Schiize smluvnich stran. Jeji prvni zasedani svola sekretariat Umluvy poté, co
tento protokol vstoupi v platnost, a to bezprostfedné pred nasledujicim fadnym zasedanim
Konference smluvnich stran, nebo bezprostfedné po ni.

2. Sekretariat Umluvy poté svolava fadna zasedani Schiize smluvnich stran bezprostfedné
pfed fadnym zasedanim Konference smluvnich stran nebo po ni.

3. Mimofddna zasedani Schiize smluvnich stran se konaji, povazuje-li to zasedani smluvnich
stran za nezbytné nebo na pisemnou Zadost kterékoli ze stran, pokud tuto Zadost do Sesti
mésict poté, co ji sekretariat Umluvy oznami viem stranam, podpofi alespofi jedna tietina
smluvnich stran.

4. Na Schuzi smluvnich stran se obdobné vztahuje jednaci fad a finanéni pravidla
Konference smluvnich stran Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku, pokud Schiize smluvnich stran nerozhodne jinak.

5. Schiize smluvnich stran pribézné piezkoumdava provadéni tohoto protokolu a pfijima
rozhodnuti nezbytna k prosazovani jeho u¢inného provadéni.

6. Schiize smluvnich stran rozhodne o rozsahu a mechanismu dobrovolnych stanovenych
pfispévki smluvnich stran protokolu na fungovani tohoto protokolu, jakoz i dalSich
ptipadnych zdrojii pro jeho provadéni.

7. Na kazdém fadném zasedani piijme Schiize smluvnich stran na zakladé konsenzu rozpocet
a pracovni plan pro finanéni obdobi do pfistiho fadného zasedani a tento rozpocet a pracovni
plan bude jasné odliSen od rozpo¢tu a pracovniho planu Rémcové umluvy Svétové
zdravotnické organizace o kontrole tabéku.
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Cldnek 34
Sekretariat
1. Sekretariat Umluvy je sekretaridtem tohoto protokolu.
2. Sekretariat Umluvy plni coby sekretariat protokolu tyto funkce:

a) organizuje schize zasedani smluvnich stran a pfidruZenych subjektd, jakoz i pracovnich
skupin a jinych subjektd zfizenych zasedanim smluvnich stran a poskytuje jim
pozadované sluzby;,

b) podle potieby prijima, analyzuje, pfedavd a poskytuje dot€enym smluvnim stranam
a zasedani smluvnich stran zpétnou vazbu ke zpravam, které obdrZel podle tohoto
protokolu, a usnadiuje vyménu informaci mezi smluvnimi stranami;

¢) smluvnim strandm, zejména smluvnim stranam z fad rozvojovych zemi a smiuvnim
strandm s tranzitivnimi ekonomikami poskytuje na Zadost podporu pfi kompilovani,
sdélovani a vyméné informaci poZadovanych v souladu s ustanovenimi tohoto
protokolu a pomoc pfi identifikaci dostupnych zdroji s cilem usnadnit pInéni zavazkia
podle tohoto protokolu;

d) pfipravuje zprdvy o svych ¢innostech podle tohoto protokolu v souladu s pokyny
zasedani smluvnich stran a tyto zpravy pieklada zasedani smluvnich stran;

e) zarucuje podle pokynli zaseddni smluvnich stran nezbytnou koordinaci s pfislusnymi
mezinarodnimi a regionalnimi mezivladnimi organizacemi a jinymi subjekty;

f) podle pokynti zasedani smluvnich stran uzavira spravni nebo smluvni ujednani nezbytna
pro u¢inny vykon funkei sekretariatu tohoto protokolu;

g) pfijima a ptezkoumava Zadosti podané mezivladnimi a nevladnimi organizacemi, které
chtéji ziskat akreditaci jako pozorovatelé na zasedani smluvnich stran, a zaroveri
zaruCuje, Ze nejsou ve spojeni s tabakovym primyslem, a p¥edkladd pfezkoumané
Zadosti ke zvaZeni zasedani smluvnich stran; a

h) vykonava ostatni funkce sekretariatu stanovené v tomto protokolu a dalsi funkce, které
mu miiZe uréit zasedani smluvnich stran.

Clanek 35
Vztahy mezi zasedanim smluvnich stran a mezivlidnimi organizacemi

Za G¢elem zajisténi technické a finanéni spoluprace pro dosaZeni cile tohoto protokolu miize
zasedani smluvnich stran pozadat o spolupréci pfislusné mezinarodni a regionalni mezivladni
organizace, v¢etné finan¢nich a rozvojovych instituci.

Cldnek 36
Financni zdroje

1. Smluvni strany uzndvaji vyznam finan¢nich zdroji pro dosaZeni cili tohoto protokolu
ataké vyznam &lanku 26 Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku pro dosaZeni cili Umluvy.

2. Kazda smluvni strana poskytuje finanéni podporu pro své vnitrostatni &innosti, jejichz
cilem je dosdhnout cile tohoto protokolu, a to v souladu se svymi vnitrostatnimi plany,
prioritami a programy.
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3. Smluvni strany pfipadné prosazuji vyuZiti dvoustrannych, regionalnich, subregionalnich
ajinych vicestrannych kanalti pro poskytovani financnich prostfedki na posileni kapacity
smluvnich stran z fad rozvojovych zemi a smluvnich stran s tranzitivnimi ekonomikami, aby
bylo dosaZeno cili tohoto protokolu.

4. Aniz je dotéen clanek 18, smluvni strany jsou vybizeny k tomu, aby v souladu
s vnitrostatnimi pravnimi pfedpisy a politikami ve vhodnych pfipadech vyuZivaly zabavené
vynosy z nezakonného obchodu s tabdkem, tabakovymi vyrobky a vyrobnim zafizenim
k dosazeni cilli stanovenych v tomto protokolu.

5. Smluvni strany zastoupené v pfislusnych regiondlnich a mezinarodnich mezivladnich
organizacich a finanénich a rozvojovych institucich tyto subjekty podporuji v tom, aby
poskytovaly financni pomoc smluvnim strandm z fad rozvojovych zemi a smluvnim strandm
s tranzitivnimi ekonomikami, a pomohly jim tak pfi plnéni zadvazka podle tohoto protokolu,
aniz by tim byla omezena prava na zastoupeni v téchto organizacich.

6. Smluvni strany souhlasi:

a) Ze s cilem pomoci smluvnim stranam pfi plnéni jejich zdvazka podle tohoto protokolu
by mély byt mobilizovany a vyuZity viechny relevantni potencialni a stavajici zdroje,
které jsou dostupné pro Cinnosti tykajici se cile tohoto protokolu, a to ve prospéch viech
smluvnich stran, zejména smluvnich stran z fad rozvojovych zemi a smluvnich stran
s tranzitivnimi ekonomikami; a

b) aby sekretariat Umluvy poskytoval smluvnim stranam z fad rozvojovych zemi
a smluvnim stranam s tranzitivnimi ekonomikami na jejich Zadost poradenstvi
v otazkach dostupnych zdroji financovani, aby jim usnadnil plnéni jejich zavazki podle
tohoto protokolu.

7. Smluvni strany mohou od tabdkového primyslu vyZadovat, aby nesl veskeré naklady
spojené se zavazky urdité strany ohledné dosaZeni cilt tohoto protokolu, a to v souladu s ¢€l. 5
odst. 3 Ramcové imluvy Svétové zdravotnické organizace o kontrole tabaku.

8. V souladu se svymi vnitrostatnimi pravnimi pfedpisy ustluji smluvni strany o dosazeni
sobéstaéného financovani pfi k provadéni tohoto protokolu, a to rovnéZ pomoci vybéru dani
a jinych forem poplatki za tabidkové vyrobky.

CAST VIII
UROVNAVANI SPORU

Cldnek 37
Urovnavani spora

Urovnavani sporti, k nimZ mezi smluvnimi stranami dojde v souvislosti s vykladem nebo
uplatiiovanim tohoto protokolu, je upraveno ¢lankem 27 Ramcové Umluvy Svétové
zdravotnické organizace o kontrole tabaku.



Strana 7748 Sbirka mezinirodnich smluv ¢. 45 /7 2019 Castka 30

CAST IX
VYVOJ PROTOKOLU

Cldnek 38
Zmény tohoto protokelu
1. Kterdkoli smluvni strana miize navrhnout zmény tohoto protokolu.

2. Zmény tohoto protokolu projedna a pfijima zaseddni smluvnich stran. Zn&ni navrZenych
zmén tohoto protokolu sdéli smluvnim strandm sekretariat Umluvy alespori Sest mésict pred
schizi, na které ma byt podle navrhu zména pfijata. Sekretariat Umluvy rovnéz sdéli navrzené
zmény signataiim tohoto protokolu a pro informaci také depozitafi.

3. Smluvni strany udini v8e, co je v jejich moznostech, aby na zakladé konsenzu dosahly
dohody o kazdé navrZené zméné& tohoto protokolu. Jestlize bylo veskeré usili o dosazeni
konsenzu vycerpano adohody nebylo dosazeno, zména se v krajnim pfipad€ pfijme
tFi¢tvrtinovou vétSinou hlasi pfitomnych a hlasujicich stran. Pro 1gely tohoto Elanku se
»smluvnimi stranami pfitomnymi a hlasujicimi® rozuméji smluvni strany, které jsou pfitomné
a odevzdaly souhlasny nebo nesouhlasny hlas. KaZdou pfijatou zménu sdéli sekretariat
Umluvy depozitafi a ten ji rozesle viem smluvnim stranam ke schvileni.

4. Listiny o schvaleni zmény se uloZi u depozitafe. Zména pfijata v souladu s odstavcem 3
vstoupi v platnost pro smluvni strany, které ji pfijaly, devadesatym dnem po dni, kdy
depozitai obdrzel listiny o schvéleni alespoii dvéma tfetinami smluvnich stran tohoto
protokolu.

5. Zména vstoupi v platnost pro kteroukoli dal$i smluvni stranu devadesiatym dnem po dni,
kdy tato strana uloZi listiny o jejim schvaleni u depozitare.

Cldnek 39
PFijeti a zména priloh tohoto protokolu

1. Kterdkoli smluvni strana muiZe pfedloZit navrh ptilohy tohoto protokolu a miZe navrhnout
zmeény piiloh tohoto protokolu.

2. Piilohy se omezi na seznamy, formulare a dalsi popisné materialy tykajici se procesnich,
védeckych, technickych nebo spravnich zalezitosti.

3. Piilohy tohoto protokolu a jejich zmény se navrhuji, pfijimaji a vstupuji v platnost
postupem podle ¢lanku 38.

CAST X
ZAVERECNA USTANOVENI

Cldnek 40
Vyhrady

K tomuto protokolu nemohou byt u¢inény zadné vyhrady.
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Cldnek 41
Odstoupeni

1. Smluvni strana miZe od tohoto protokolu odstoupit pisemnym oznamenim depozitati
kdykoli po uplynuti dvou let ode dne, kdy pro ni tento protokol vstoupil v platnost.

2. Kazdé takové odstoupeni nabude ucinku uplynutim jednoho roku ode dne, kdy depozitaf
obdrZel oznameni o odstoupeni, nebo pfipadné k pozd&jsimu datu uvedenému v tomto
oznameni.

3. Ma se za to, Ze kazdad smluvni strana, kterd odstoupi od Ramcové tmluvy Svétové
zdravotnické organizace o kontrole tabaku, odstoupila také od tohoto protokolu, a to
s uCinkem ode dne, kdy odstoupila od Ramcové imluvy Svétové zdravotnické organizace
o kontrole tabaku.

Cldnek 42
Hlasovaci pravo
1. S vyjimkou ustanoveni odstavce 2 méa kazda smluvni strana tohoto protokolu jeden hlas.

2. Regiondlni organizace pro hospodaiskou integraci uplatfiuji své hlasovaci pravo
v zaleZitostech spadajicich do jejich pravomoci potem hlasi, ktery se rovna podtu jejich
Clenskych statd, které jsou smluvnimi stranami tohoto protokolu. Tyto organizace nesméji
uplatfiovat své hlasovaci pravo, jestlize toto pravo uplatfiuje kterykoli z jejich &lenskych stati,
a naopak.

Clének 43
Podpis

Tento protokol je otevien k podpisu vSem smluvnim strandm Rémcové timluvy Svétové
zdravotnické organizace o kontrole tabaku v sidle Svétové zdravotnické organizace v Zeneve
od 10. do 11. ledna 2013 a poté v sidle Organizace spojenych narodt v New Yorku do

9. ledna 2014.

Cldnek 44
Ratifikace, pFijeti, schvileni, formalni potvrzeni nebo p¥Fistoupeni

1. Tento protokol podléha ratifikaci, prijeti, schvédleni nebo pfistoupeni v piipadé statd
a formalnimu potvrzeni nebo pfistoupeni v pfipad¢ regionalnich organizaci pro hospodafskou
integraci, které jsou smluvni stranou Réamcové umluvy Svétové zdravotnické organizace
o kontrole tabaku. K pfistoupeni bude otevien dnem, ktery nasleduje po dni, kdy je protokol
uzavien k podpisu. Ratifikaéni listiny, doklady o pfijeti, schvaleni, formalnim potvrzeni nebo
o pristoupeni se ukladaji u depozitate.

2. Jakakoli regiondlni organizace pro hospodafskou integraci, kterd se stane smluvni stranou,
aniZ by se smluvni stranou stal néktery z jejich ¢lenskych statd, je vdzana vemi zdvazky
podle tohoto protokolu. V piipadé organizaci, v niZ je smluvni stranou protokolu jeden nebo
vice Clenskych statll, rozhodnou organizace a jeji ¢lenské staty o tom, kdo je v které oblasti
odpovédny za plnéni zavazkd podle tohoto protokolu. V takovych ptipadech organizace
a ¢lenské staty nejsou opravnény uplatfiovat prava podle tohoto protokolu soub&zné.

3. Regionalni organizace pro hospodéiskou integraci uvedou ve svych listinach tykajicich se
formélniho potvrzeni nebo v listindch o pfistoupeni, jaky rozsah maji jejich pravomoci
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sohledem na zileZitosti upravené timto protokolem. Tyto organizace také informuji
depozitife o jakékoli podstatné zméné v rozsahu jejich pravomoci a depozitdf nasledng
informuje smluvni strany.

Cldnek 45
Vstup v platnost

1. Tento protokol vstupuje v platnost devadesatym dnem po dni uloZeni &tyficaté ratifikaéni
listiny, listiny o pfijeti, schvéaleni, formalnim potvrzeni nebo pfistoupeni u depozitéfe.

2. Pro kazdou smluvni stranu Ramcové umluvy Svétové zdravotnické organizace o kontrole
tabaku, ktera ratifikuje, pfijme nebo schvéli nebo formalné potvrdi tento protokol nebo
k n€mu pfistoupi po splnéni podminek pro vstup v platnost stanovenych v odstavci 1, vstoupi
tento protokol v platnost devadesatym dnem po dni uloZeni jejich ratifika¢nich listin, listin
o pfijeti, schvaleni, pfistoupeni nebo o formalnim potvrzeni.

3. Pro ucely tohoto ¢lanku se zadna listina uloZena regionalni organizaci pro hospodafskou
integraci nepovazuje za dodate¢nou k tém, které ulozily ¢lenské staty této organizace.

Cldnek 46
Depozitar

Depozitatem tohoto protokolu je generalni tajemnik OSN.

Clanek 47
Platna znéni

Original tohoto protokolu, jehoz znéni v arabském, &inském, anglickém, francouzském,
ruském a §panélském jazyce maji stejnou platnost, se uloZi u generdlniho tajemnika OSN.

(") Za timto ucelem mohou smluvni strany ptipadné uvést odkaz na harmonizovany systém popisu a &iselného
oznacovani zboZi Svétové celni organizace.

(*) ,,Vnitrostatni* nebo ,,domaci“ miZe pfipadné odkazovat i na ,regionalni organizace pro hospodafskou integraci.
(*) Bezpe¢na vymeéna informaci mezi smluvnimi stranami je odolna vii&i zachyceni a ovliviiovani (falsovani). Jinymi
slovy, informace, které si dvé strany vyméiuji, nemiiZe Cist ani ménit Zadna tfeti strana.
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