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SDELENI{

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 8. Cervence 2020 byla v Bernu podepsina Dohoda & 1 mezi
vlddou Ceské republiky a vlidou Svycarské konfederace tykajici se sdileni zabranych vynost a majetku z trestné
dinnosti.

Dohoda vstoupila v platnost na zikladé svého ¢linku 4 dnem podpisu.

Anglické znéni Dohody a jeji pfeklad do Ceského jazyka se vyhla$uji soucasné.
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Agreement No.1

between
the Government of the Czech Republic
and
the Government of the Swiss Confederation

regarding the sharing of confiscated proceeds of crime or
property

The Government of the Czech Republic, represented by the Ministry of Finance, and
the Government of the Swiss Confederation, represented by the Federal Office of
Justice, hereinafter referred to as "the Parties”, or as “the Czech Republic” and “the
Swiss Confederation” respectively,

considering that Mr. Wolfgang Umfogl had been subject of the protection
measure of confiscation of monetary funds ordered by the Swiss
Criminal and Judicial Authorities (in Bern and Federal Criminal
Court (Decision of Swiss Federal Prosecution Office of Septem-
ber 5, 2013, ref. No. SV.10.0018-BUL, point 3.5, Decisions of
Federal Criminal Court of April 16, 2014, ref. Nos. BB 2013 1333,
BB 2013 134, BP 2013 63, BP 201364, Decision of Federal
Court of February 25, 2015, ref. No. 6B 508/2014); and

considering that by the above-mentioned decisions, the confiscation of Mr.
Woifgang Umfogl's assets held on the banking accounts at GE
Money Bank has been ordered; and

considering that according to the European Convention on Mutual Assistance
in Criminal Matters of April 20, 1959 and the Second Additional
Protocol thereto in connection with Article 18 of the Convention
on Laundering, Search, Seizure and Confiscation of the Pro-
ceeds from Crime of November 8, 1990 (“the Convention of
1890"), the fact that the natural person against whom the order to
confiscate the proceeds has been issued has subsequently died
cannot be invoked as an obstacle to render assistance; and
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considering that by virtue of the Judgment of the Municipal Court in Prague of
November 8, 2018, ref. No. 71 T 18/2018 the abovementioned
decisions of the Swiss Criminal and Judicial Authorities have
been recognized in the Czech Republic; and

considering that on the basis of the above-mentioned Judgment of the Munic-
ipal Court in Prague, the amounts of 21 420,90 CZK; 672,16
CZK; 8 728 702,93 CZK and 144 146,63 EUR were confiscated;
and

considering under Article 15 of the Convention of 1990, any property confis-
cated by the requested Party shall be disposed of by that Party
in accordance with its domestic law, unless otherwise agreed by
the Parties concerned; and

considering that under Article 135 of the Act No. 104/2013 Coll., on Interna-
tional Judicial Cooperation in Criminal Matters (“the Judicial Co-
operation Act"), the Czech Republic may, under certain circum-
stances, enter into agreements on sharing of confiscated assets,
if provided for in a treaty or if the other Party has given an assur-
ance of reciprocity; and

considering the fact that there were no costs associated with the administra-
tion of the confiscated assets on the part of the Czech Republic;
and

acknowledging the good working relationship between the authorities responsi-

ble for mutual legal assistance in criminal matters of the Czech
Republic and the Swiss Confederation,

have agreed as follows:

Article 1

The proportion of the confiscated assets mentioned in the Preamble to be shared
under this Agreement has been determined and agreed upon by the Parties as one
hundred percent (100%).

Article 2

The Czech Republic shall transfer all the confiscated assets in the amount of
21 420,90 CZK; 672,16 CZK; 8 728 702,83 CZK and 144 146,63 EUR to the Swiss
Confederation.
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Article 3

The sum pursuant to Article 2 shall be transferred by the Czech Republic to the
Swiss Confederation using the following detaits:

Bank: Eidgendssische Finanzverwaltung / BJ
Finanz- und Rechnungswesen
3003 Bern

Bank account 15100.02802

IBAN: CH71 0011 5001 5100 0290 2

SWIFT /BIC: SNBZCHZZ80 A

Bank clearing: 100

Payment reference B-17-1991-2, internationales Sharing mit CZ

The costs of the transfer of the funds shall be borne by the Swiss Party.

Article 4

This Agreement shall enter into force upon signature by both Parties.

Done at ...Bemne .. on .8 July 2020 in two originals in the English fanguage.
For the Government For the Government
of the Czech Republic of the Swiss Confederation
Katerina Fialkova Laurence Fontana Jungo
Ambassador Extraordinary and Vice-Director of the Federal Office of Justice

Plenipotentiary of the Czech Republic to
the Swiss Confederation
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PREKLAD
mezi
viadou Geské republiky
a

vladou Svycarské konfederace

tykajici se sdileni zabranych vynost a majetku z trestné &innosti

Viada Ceské republiky, jednajici prostfednictvim Ministerstva financi, a vlada
Svycarské konfederace, jednajici prostednictvim Federdlniho Gfadu pro
spravedinost, dale jen ,Strany* nebo samostatné ,Ceska republika® a ,Svycarska
konfederace”,

berouce na védomi,  Ze vi& panu Wolfgangu Umfoglovi bylo uloZeno ochrarné
opatieni zabrani penéznich prostfedkl $vycarskymi trestnimi
a soudnimi organy v Bernu a Spolkovym trestnim soudem
(Rozhodnuti Spolkového statniho zastupitelstvi ze dne
5. zafi 2013, sp. zn. $V.10.0018-BUL, bod 3.5, Spolkového
trestniho soudu ze dne 16, dubna 2014, sp. zn. BB 2013
1333, BB 2013 134, BP 2013 63, BP 2013 64, Rozhodnuti
Spolkového soudu ze dne 25. (nora 2015, sp. zn. 6B
508/2014); a

berouce na védomi,  Ze vySe uvedenymi rozhodnutimi bylo ulozeno zabaveni
majetku na bankovnich (ctech ve spolednosti GE Money
Bank: a

berouce na védomi,  Ze podle Evropské imluvy o vzajemné pomoci ve vécech
trestnich z20. dubna 1959 a podie jejiho Druhého
dodatkového protokolu ve spojeni s &lankem 18 Umluvy
o prani, vyhledavani, zadrZovani a konfiskaci vynos ze
zloGinl z8. listopadu 1990 (,Umluva zroku 1990“) neni
mozZné se dovolavat skutetnosti, Ze fyzicka osoba, proti niz
bylo vydéno rozhodnuti o konfiskaci vynos(i, nasledné
zemfela, jakoZto dlvodu vzniku pfekazky poskytnuti pomoci;
a

berouce na védomi,  Ze rozsudkem Méstského soudu v Praze ze dne 8. listopadu
2018, sp. zn. 71 T 18/2018 byla vy3e uvedena rozhodnut!
Svycarskych trestnich a soudnich organll uznana v Ceské
republice; a
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berouce na védomi,  Ze na zakladé vySe uvedeného rozsudku Méstského soudu
vPraze byly zabrany d&astky ve vysi 21.420,00 Kg;
672,16 KC; 8.728.702,93 KC a 144.146,63 EUR; a

berouce na védomi, Ze podle &lanku 15 Umluvy zroku 1990, bude se vSim
majetkem zabranym Stranou, jez o to byla poZadana,
naloZzeno vsouladu sjejim domacim pravem, ledaZe si
Strany dohodnou néco jiného; a

berouce na védomi, Ze podle § 135 zékona ¢&. 104/2013 Sb., o mezinarodni
justiéni spolupraci ve vécech trestnich (,zakon o justiéni
spolupraci’) je Ceska republika za urgitych okolnosti
opravnéna uzaviit dohodu o sdileni zabraného nebo
propadlého majetku, umozniuje-li takovy postup mezinarodni
smlouva nebo je-li zaru¢ena vzajemnost; a.

berouce na védomi skutetnost, Zze Ceské republice nevznikly se spravou
zabraného majetku Zadné naklady; a

uznavajice dobré vztahy mezi statnimi organy odpovédnymi za
vzdjemnou pravni pomoc v trestnich vécech Ceskeé republiky
a Svycarské konfederace;,

se dohodly nasledovné:

Clanek 1

Strany urgily a dohodly se, Ze pomé&r zabraného majetku uvedeného v preambuli
sdileny podle této dohody je jedno sto procent (100 %).

Clanek 2

Ceska republika pfevede Svycarské konfederaci veskery zabrany majetek ve vysi
21 420,90 K¢&; 672,16 K&; 8 728 702,93 K& ¢ a 144.146,63 EUR.

Clanek 3

Bastka podle &lanku 2 bude Ceskou republikou pfevedena Svycarské konfederaci za
pouziti nasledujicich tdajd:

Banka: Eidgendssische Finanzverwaltung / BJ
Finanz- und Rechnungswesen
3003 Bern

Bankovni ucet: 15100.02902

IBAN: CH71 0011 5001 5100 0290 2
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SWIFT /BIC: SNBZCHZZz80 A
Kéd banky: 100
Oznaceni platby: B-17-1991-2, internationales Sharing mit CZ

Naklady na pfevod finangnich prostfedkl nese Svycarska konfederace.

Clanek 4

Tato dohoda vstupuje v platnost dnem podpisu obéma Stranami.

Dano v Bernu dne 8. ¢ervence 2020 ve dvou plvodnich vyhotovenich v anglickém

jazyce.
. Zavladu Za vladu
Ceskeé republiky Svycarske konfederace
o ’Kateﬁna Fialkova, v.r. Laurence Fontana Jungo, v.r.
mimoradna a zplnomocnéna velvyslankyné zastupkyné reditele

Ceskeé republiky ve Svycarské konfederaci Federalniho Gfadu pro spravedinost



Cistka 20 Sbhirka mezinirodnich smluv & 34 / 2020 Strana 697

34

SDELENI{

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 8. Cervence 2020 byla v Bernu podepsina Dohoda & 2 mezi
vlddou Ceské republiky a vlidou Svycarské konfederace tykajici se sdileni zabranych vynost a majetku z trestné
dinnosti.

Dohoda vstoupila v platnost na zikladé svého ¢linku 4 dnem podpisu.

Anglické znéni Dohody a jeji pfeklad do Ceského jazyka se vyhla$uji soucasné.
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Agreement No. 2

between
the Government of the Czech Republic
and

the Government of the Swiss Confederation

regarding the sharing of confiscated proceeds of crime or
property

The Government of the Czech Republic, represented by the Ministry of Finance, and
the Government of the Swiss Confederation, represented by the Federal Office of
Justice, hereinafter referred to as “the Parties”, or as “the Czech Republic” and “the
Swiss Confederation” respectively,

considering that Mr. Adrian Wittmer has been convicted on November 24,
2014 by the criminal order of the Swiss Prosecution Office in
Luzern, ref. No. URA 09 133 WK 3 (“the Criminal Order”), of the
multiple illegal unfair competition criminal offences under Article
23(1) in connection with Article 3 points b) and h) of the Federal
Act No. 241 of December 19, 1986, on Unfair Competition; and

considering that by the Criminal Order, the confiscation of 80 398,44 EUR
held on the banking account at Reiffeisenbank, a.s., Hvézdova
1716/2b, Prague 4 which represent the proceeds of crime has
also been ordered; and

considering that on January 15, 2018, the Federal Office of Justice has
provided assurances. in connection with the request of the Swiss
Prosecution Office in Luzern of December 22, 2014 for the
purposes of recognition and enforcement of the Criminal Order
which was accepted by the Czech Minister of Justice on January
22, 2018, in accordance with Article 4 paragraph 1 of the Act No.
104/2013 Coll., on International Judicial Cooperation in Criminal
Matters (“the Judicial Cooperation Act"); and
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considering that the High Court in Prague in its Judgment of September 13,
2018, ref, No. 14 To 97/2018, decided, in accordance with Article
124 of the Judicial Cooperation Act, to recognize and enforce the
Criminal Qrder in the territory of the Czech Republic; and

considering that under Article 135 of the Judicial Cooperation Act, the Czech
Republic may, under certain circumstances, enter into
agreements on sharing of confiscated assets, if provided for in a
treaty or if the other Party has given an assurance of reciprocity;

and

considering the fact that there were no costs associated with the
administration of the confiscated assets on the part of the Czech
Republic; and

acknowledging the good working relationship between the authorities
responsible for mutual legal assistance in criminal matters of the
Czech Republic and the Swiss Confederation,

have agreed as follows:

Article 1
The proportion of the confiscated assets mentioned in the Preamble to be shared
under this Agreement has been determined and agreed upon by the Parties as one
hundred percent (100%).

Article 2
The Czech Republic shall transfer all the confiscated assets in the amount
of 80 398,44 EUR to the Swiss Confederation.

Article 3

The sum pursuant to Atticle 2 shall be transferred by the Czech Republic to the
Swiss Confederation using the following details:

Bank: Eidgendssische Finanzverwaltung / BJ
Finanz- und Rechnungswesen
3003 Bemn

Bank account: 15100.02902

IBAN: CH71 0011 5001 5100 0280 2

SWIFT / BIC: SNBZCHZZ80 A

Bank clearing: 100

Payment reference: B-18-4112-1, internationales Sharing mit CZ
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The costs of the transfer of the funds shall be borne by the Swiss Party.

Article 4

This Agreement shall enter into force upon signature by both Parties.

Done at ....Beme. on ....8July 2020 iy wo originals in the English language.

For the Government

For the Government
of the Czech Republic

of the Swiss Confederatjon

Katefina Fialkova
Ambassador Extraordinary and
Plenipotentiary of the Czech Republic to
the Swiss Confederation

Laurence Fontana Jungo
Vice-Director of the Federal Office of Justice
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PREKLAD

Dohoda ¢. 2

mezi
vladou Ceské republiky
a

vladou Svycarské konfederace

tykajici se sdileni zabranych vynos(i a majetku z trestné
¢innosti

Viada Ceské republiky jednajici prostfednictvim Ministerstva financi a viada
Svycarské konfederace jednajici prostfednictvim Federalniho  Ufadu pro
spravedinost, dale jen ,Strany‘, nebo samostatné jako ,Ceska republika® a
Svycarska konfederace®,

berouce na védomi,  ze pan Adrian Wittmer byl 24. listopadu 2014 trestnim
piikazem vydanym S$vycarskym statnim zastupitelstvim
v Lucernu, sp. zn, URA 09133 WK 3 (,Trestni pfikaz"),
uznan vinnym ze spachani vicera trestnych &ind v oblasti
nekalé soutéZe podle &lanku 23 odst. 1, ve spojeni
s Clankem 3 body b) a h) federalniho zakona &. 241 o nekalé
soutézi ze dne 19. prosince 1986; a

berouce na védomi, Ze timto trestnim pfikazem bylo také uloZeno zabrani
penéZnich prostfedki-ve vysi 80.398,44 EUR z bankovniho
Gétu vedeného u Reiffeisen bank, a.s., Hvézdova 1716/2b,
Praha 4, jelikoz jde o vynos z trestné ¢innosti; a

berouce navédomi, Ze 15. ledna 2018 Federalni Ufad pro spravedinost poskytl
ujisténi o vzdjemnosti vsouvislosti s Zadosti Gfadu
Svycarského statniho zastupitelstvi v Lucermu ze dne 22.
prosince 2014, za Géelem uznani a vykonu trestniho pfikazu,
jeZ bylo pfijato ceskym ministrem spravedinosti dne 22.
ledna 2018, v souladu s § 4 odst. 1 zakona ¢&. 104/2013 Sb.,
o mezinarodni justiéni spolupréci ve vécech trestnich (,zakon
o justi€ni spolupréaci®); a

berouce na védomi,  Ze Vrchni soud v Praze ve svém rozsudku ze dne 13. zafi
2018, sp. zn. 14 To 97/2018, v souladu s § 124 zakoha o
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justicni spolupraci rozhodl o uznani a vykonu trestniho
pFikazu na Gzemi Ceské republiky; a

berouce na védomi, Ze podle § 135 zakona o justiéni spolupraci je Ceska
republika za urcitych okolnosti opravnéna uzaviit dohodu o
sdileni zabraného nebo propadiého majetku, umoZziuje-li
takovy postup mezinarodni smlouva nebo je-li zarucena
vzajemnost; a

berouce na védomi skutednost, e Ceské republice nevznikly se spravou
zabraného majetku Zadné néklady; a

uznavajice dobré vztahy mezi statnimi organy Ceské republiky a
Svycarské konfederace odpovédnymi za poskytovani
vzajemné pravni pomoci v trestnich vécech

dohodly se nasledovné;

Clanek 1

Strany urcily a dohodly se, Ze pomér zabraného majetku uvedeného v preambuli
sdileny podle této dohody je jedno sto procent (100 %).

Clanek 2

Ceska republika prevede Svycarské konfederaci veskery zabrany majetek ve vysi
80.398,44 EUR.

Clanek 3

Castka podle Clanku 2 bude Ceskou republikou pfevedena Svycarské konfederaci
za pouZiti nasledujicich adajl:

Banka: Eidgendssische Finanzverwaltung / BJ

Finanz- und Rechnungswesen

3003 Bern
Bankovni ucet: 15100.02902
IBAN: CH71 0011 5001 5100 0290 2
SWIFT / BIC: SNBZCHZZ80 A
Kéd banky: 100

Oznaceni platby: B-18-4112-1, internationales Sharing mit CZ
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Naklady na pfevod finanénich prostfedkl nese Svycarska konfederace.

Clanek 4

Tato dohoda vstupuje v platnost dnem podpisu ob&ma Stranami.

Dano v Bernu dne 8. Cervence 2020 ve dvou plvodnich vyhotovenich v anglickém
jazyce.

. Zavladu 5 Za viadu
Ceskeé republiky Svycarske konfederace
Katefina Fialkova, v.r. Laurence Fontana Jungo, v.r.
mimofadna a zplnomocnéna velvyslankyné zastupkyné reditele

Ceské republiky ve Svycarské konfederaci Federalniho uradu pro spravedinost
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