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36

SDELENI{

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 4. srpna 1995 byla v New Yorku pfijata Dohoda o provedeni
ustanoveni Umluvy Organizace spojenych ndrodli o mofském pravu ze dne 10. prosince 1982 o zachovini a fizeni
taznych populaci ryb a vysoce stéhovavych rybich populaci.

S Dohodou vyslovil souhlas Parlament Ceské republiky.

Listina o piistupu Ceské republiky k Dohodg, podepsand prezidentem republiky dne 27. Gnora 2007, byla
uloZena u generilniho tajemnika Organizace spojenych ndrodd, depozitite Dohody, dne 19. bfezna 2007.

Dohoda vstoupila v platnost na zikladé svého &lénku 40 odst. 1 dne 11. prosince 2001. Pro Ceskou republiku
vstoupila v platnost na zdklad€ odstavce 2 téhoz ¢lanku dne 18. dubna 2007.

Dne 12. 4 2007 bylo uéinéno nisledujict prohldseni Ceské republiky:

»Jako &ensky stit Evropského spoletenstvi Ceskd republika pienesla na Evropské spoletenstvi svou pravo-
moc v jistych zileZitostech upravenych Dohodou. Tyto zileZitost jsou uvedeny v Prohldseni z 19. prosince 2003,
udinéném Evropskym spoledenstvim pfi ratifikaci Dohody.

Ceska republika potvrzuje vykladova prohldseni z 19. prosince 2003, uéinénd Evropskym spoletenstvim pfi
ratifikaci Dohody.”

Anglické znéni Dohody a jeji pfeklad do Ceského jazyka se vyhla$uji soucasné.
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AGREEMENT FOR THE IMPLEMENTATION OF THE PROVISIONS OF
THE UNITED NATIONS CONVENTION ON THE LAW OF THE SEA
OF 10 DECEMBER 1982 RELATING TO THE CONSERVATION AND
MANAGEMENT OF STRADDLING FISH STOCKS AND HIGHLY
MIGRATORY FISH STOCKS
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AGREEMENT FOR THE IMPLEMENTATION OF THE PROVISIONS

OF THE UNITED NATIONS OCONVENTION ON THE LAW OF THE

SEA OF 10 DECEMBER 1982 RELATING TO THE CONSERVATION

AND MANAGEMENT Of STRADDLING FISH STOCKS AND HIGHLY
MIGRATORY FISH STOCKS

The States Parties to this Agreement,

Recalling the relevant provisions of the United Nations Convention
on the Law of the Sea of 10 December 1982,

Determined to ensure the long-term conservation and sustainable use
of straddling fish stocks and highly migratory fish stocks,

Resolved to improve cooperation between States to that end,

Calling for more effective enforcement by flag States, port States
and coastal States of the conservation and management measures adopted
for such stocks,

Seeking to address in particular the problems identified in
chapter 17, programme area C, of Agenda 21 adopted by the United Nations
Conference on Environment and Development, namely, that the management
of high seas fisheries is inadequate in many areas and that some
resources are overutilized; noting that there are problems of
unregulated tishing, over-capitalization, excessive fleet size, vessel
reflagging to escape controls, insufficiently selective gear, unreliable
databases and lack of sufficient cooperation between States,

Committing themselves to responsible fisheries,

Conscious of the need to avoid adverse impacts on the marine
environment, preserve bicdiversity, maintain the integrity of marine
ecosystems and minimize the risk of long-term or irreversible effects of
fishing operations,
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Recognizing the need for specific assistance, including financial,
scientific and technological assistance, in order that developing States
can participate effectively in the conservation, management and
sustainable use of straddling fish stocks and highly migratory fish
stocks,

Convinced that an agreement for the implementation of the relevant
provisions of the Convention would best serve these purposes and
contribute to the maintenance of international psace and security,

Affirming that matters not regulated by the Convention or by this

Agreement’continue to be governed by the rules and princip]es of general
international law,

Have agreed as follows:

PART 1
GENERAL PROVISIONS
Article 1
s terms and scope
1. For the purposes of this Agreement:

(a) "“Convention” means the United Nations Convention on the Law of
the Sea of 10 December 1882;

{b) “conservation and management measures” means measures to
conserve and manage one or more species of living marine resources that
are adopted and applied consistent with the relevant rules of
international law as reflected in the Convention and this Agreement;

{(¢) "fish” includes molluscs and crustaceans except those
belonging to sedentary species as defined in article 77 of the
Convention; and
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{(d) “arrangement” means a cooperative mechanism established in
accordance with the Convention and this Agreement by two or more States
for the purpose, inter alia, of establishing conservation and management
measures in a subregion or region for one or more straddling fish stocks
or highly migratory fish stocks.

2. (a) "States Parties” means States which have consented to be bound
by this Agreement and for which the Agreement is in force,

{b) This Agreement applies mutatis mutandis:

-

(1) to any entity referred to in article 305, paragraph 1 (¢), (d)
and (e), of the Convention and

(11) subject to article 47, to any entity referred to as an
"intsrnational organization” in Annex IX, article 1, of the
Convention

which becomes a Party to this Agreement, and to that extent "States
Parties” refers to those entities.

3. This Agreement applies mutatis mutandis to other fighing entities
whose vessels fish on the high seas.

Articie 2
Objective

The objective of this Agreement is to ensure the long-term
conservation and sustainable use of straddling fish stocks and highly
migratory fish stocks through effective implementation of the relevant
provisions of the Convention.
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Article 3
Application

1. Unless otherwise provided, this Agreement applies to the
conservation and management of straddling fish stocks and highly
migratory fish stocks beyond areas under national jurisdiction, except
that articles 6 and 7 apply also to the conservation and management of
such stocks within arsas under national jurisdiction, subject to the
different legal regimes that apply within areas under national
jurisdiction and in areas beyond national jurisdiction as provided for
in the Cenvention.

2. In the exercise of its sovereign rights for the purpose of
exploring and exploiting, conserving and managing straddling fish stocks
and highly migratory fish stocks within areas under national
jurisdiction, the coastal State shall apply mutatis mutandis the general
principles enumerated in article 5.

3. States shall give dus congideration to the respective capacities of
developing States to apply articles 5, 6 and 7 within areas under
national jurisdiction and their need for assistance as provided for in
this Agreement. To this end, Part VII applies putatis mutandis in
respect of areas under national jurisdiction.

Article 4

Relationship between this Agreement
and the Convention

Nothing in this Agreement shall prejudice the rights, jurisdiction
and duties of States under the Convention. This Agreement shall be
interpreted and applied in the context of and in a manner consistent
with the Convention.
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PART 11

CONSERVATION AND MANAGEMENT OF STRADDLING
FISH STOCKS AND HIGHLY MIGRATORY FISH
STOCKS

Article 5

Genera) principles

In order to conserve and manage straddling fish stocks and highly
migratory fish stocks, coastal States and States fishing on the high
seas shall, in giving effect to their duty to cooperate in accordance
with the Convention:

(a) adopt measures to ensures long-term sustainability of
straddling fish stocks and highly migratory fish stocks and promote the
objective of their optimum utilization;

{b) ensure that such measures are based on the best scientific
evidence available and are designed to maintain or restore stocks at
levels capable of producing maximum sustainable yield, as qualified by
relevant environmental and economic factors, including the special
requirements of developing States, and taking into account fishing
patterns, the interdependence of stocks and any gensrally recommended
international minimum standards, whether subregional, regional or
global;

(¢) apply the precautionary approach in accordance with article 6;

(d) assess the impacts of fishing, other human activities and
environmental factors on target stocks and species belonging to the same
ecosystem or associated with or dependent upon the target stocks;

(e) adopt, where necsessary, conservation and management measures
for species belonging to the same ecosystem or asscciated with or
dependent upon the target stocks, with a view to maintaining or
restoring populations of such species above levels at which their
reproduction may become seriously threatened;
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(f) minimize pollution, waste, discards, catch by lost or
abandoned gear, catch of non-targel species, both fish and non-fish
species, (hereinafter referred to as non-target species) and impacts on
associated or dependent species, in particular endangered species,
through measures including, to the extent practicable, the development
and use of selective, environmentally safe and cost-effective fishing
gear and techniques:

(g) protect biodiversity in the marine environment;

(h) take measures to prevent or eliminate overfishing and excess
fishing tapacity and to ensure that levels of fishing effort do not
exceed those commensurate with the sustainable use of fishery resources;

(i) take into account the interests of artisanal and subsistence
fishers;

(j) collect and share, in a timely manner, complete and accurate
data concerning fishing activities on, inter alia, vessel position,
catch of target and non-target species and fishing effort, as set out in
Annex 1, as well as information from national and international research
programmes;

(k) promote and conduct scientific research and develop
appropriate technologies in support of fishery conservation and
management; and

(1) implement and enforce oonservation and management measures
through effective monitoring, control and surveillance.

Article 6

Application of the precautionary approach

1. States shall apply the precautionary approach widely to
conservation, management and exploitation of straddling fish stocks and
highly migratory fish stocks in order to protect the living marine
resources and preserve the marine environment.
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2. States shall be more cautious when information is uncertain,
unreliable or inadequate. The absence of adequate scientific
information shall not be used as a reason for postponing or failing to
take conservation and management measures.

3. In implementing the precautionary approach, States shall:

{a) improve decision-making for fishery resource conservation and
management by obiaining and sharing the best scientific information
available and implementing improved technigues for dealing with risk and
uncertainty;

(b) apply the guidelines set out in Annex 11 and determine, on the
basis of the bast scientific information available, stock-specific
reference points and the action to be taken if they are exceeded;

{¢c) take into account, inter alia, uncertainties relating to the
size and productivity of the stocks, refersnce points, stock condition
in relation to such reference points, levels and distribution of fishing
mortality and the impact of fishing activities on non-target and
associated or dependent species, as well as existing and predicted
oceanic, environmental and socio-economic conditions; and

{d) develop data collection and research programmes to assess the
impact of fishing on non-target and associated or dependent species and
their environment, and adopt plans which are necaessary to ensure the
conservation of such species and to protact habitats of special concern.

4., States shall take msasures to ensure that, when reference points
are approached, they will not be exceeded. In the event that they are
exceeded, States shall, without delay, take the action determined under
paragraph 3 (b) to restore the stocks,

5. where the status of target stocks or non-target or associated or
dependent species is of concern, States shall subject such stocks and
species 1o enhanced monitoring in order to review their status and the
efficacy of conservation and management measures. They shall revise
those measures regularly in the 1ight of naw information.
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6. For new or exploratory fisheries, States shall adopt as socon as
possible cautious conservation and management measures, including,
inter alia, catch limits and effort limits. Such measures shall remain
in force until there are sufficient data to allow assessment of the
impact of the fisheries on the long~term sustainability of the stocks,
whereupon conservation and management measures based on that assessment
shall be implemented. The latter msasures shall, if appropriate, allow
for the gradual development of the fisheries.

7. If a natural phenomenon has a significant adverse impact on the
status of straddling fish stocks or highly migratory fish stocks, States
shall adopt conservation and management msasures on an emergency basis
to ensure that fishing activity does not exacerbate such adverss impact.
States shall also adopt such measures on an emergency basis where
fishing activity presents a serious threat to the sustainability of such
stocks., Measures taken on an emergency basis shall be temporary and
shall be based on the best scientific evidence available.

Article 7

atibility of servation _and
management measures

1, Without prejudice to the sovereign rights of coastal States for the
purpose of exploring and exploiting, conserving and managing the living
marine resources within areas under national jurisdiction as provided
for in the Convention, and the right of all States for their pationals
to engage in fishing on the high seas in accordance with the Convention:

{a) with respect to straddling fish stocks, the relevant coastal
States and the States whose nationals fish for such stocks in the
adjacent high seas area shall seek, either directly or through the
. appropriate mechanisms for cooperation provided for in Part lII, to
agree upon the measures necessary for the conservation of these stocks
in the adjacent high seas area;
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(b) with respect to highly migratory fish stocks, the relevant
coastal States and other States whose nationals fish for such stocks in
the region shall cooperate, either directly or through the appropriats
mechanisms for cooperation provided for in Part 11I, with a view to
ensuring conservation and promoting the objective of optimum utilization
of such stocks throughout the region, both within and beyond the areas
under national jurisdiction.

2. Conservation and management measures established for the high seas
and those adopted for areas under national jurisdiction shall be
compatible in order 10 ensure conservation and management of the
straddling fish stocks and highly migratory fish stocks in their
entiraty. To this end, coastal States and States fishing on the high
seas have a duty to cooperate for the purpose of achieving compatible
measures in respect of such stocks. In determining compatible
conservation and management measures, States shall:

(a) take into account the conservaiion and management measures
adopted and applied in accordance with article 61 of the Convention in
respect of the same stocks by coastal States within areas under national
jurisdiction and ensure that measures established in respect of such
stocks for the high seas do not undermine the effectiveness of such
measures;

(b) take into account previously agreed measures established and
applied for the high seas in accordance with the Convention in respect
of the same stocks by relevant coastal States and States fishing on the
high seas;

(c) take into account previously agreed measures established and
applied in accordance with the Convention in respect of the same stocks
by a subregional or regional fisheries management organization or
arrangement;

(d) take into account the biological unity and other biological
characteristics of the stocks and the relationships between the
distribution of the stocks, the fisheries and the geographical
particularities of the region concerned, including the extent to which
the stocks occur and are fished in areas undar national jurisdiction;
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(e) take into account the respective dependence of the coastal
States and the States fishing on the high seas on the stocks concerned;
and

(f) ensure that such measures do not result in harmful impact on
the living marine rescurces as a whole.

3. In giving effect to their duty to cooparate, States shall make
every effort to agree on compatible conservation and management measures
within a reasonable period of time.

4, If no agreement can be reached within a reasonable period of time,
any of the States concerned may invoke the procedures for the settlement
of disputes provided for in Part VIII.

5. Pending agreement on compatible conservation and management
measures, the States concerned, in a spirit of understanding and
cooperation, shall make every effort to enter into provisional
arrangements of a practical nature. In the event that they are unable
to agree on such arrangements, any of the States concerned may, for the
purpose of obtaining provisional measures, submit the dispute to a court
or tribunal in accordance with the procedures for the settlement of
disputes provided for in Part VIII.

6. Provisional arrangements or measures entered into or prescribed
pursuant to paragraph 5 shall take into account the provisions of this
Part, shall have due regard to the rights and obligations of all States
concerned, shall not jeopardize or hamper the reaching of final
agreement on compatible consarvation and management measures and shall
be without prejudice to the final outcome of any dispute settlement
procedure.

7. Coastal States shall regularly inform States fishing on the high
seas in the subregion or region, either directly or through appropriate
subregional or regional fisheries management organizations or
arrangements, or through other appropriate means, of the measures they
have adopted for straddling fish stocks and highly migratory fish stocks
within areas under their national jurisdiction.

VA
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8. States fishing on the high seas shall regularly inform other
interested States, either directly or through appropriate subregional or
regional fisheries management organizations or arrangements, or through
other appropriate means, of the measures they have adopted for
regulating the activities of vessels flying their flag which fish for
such stocks on the high seas.

PART 111
MECHANISMS FOR INTERNATIONAL OOOPERATION
CONCERNING STRADDLING FISH STOCKS AND
HIGHLY MIGRATORY FISH STOCKS

Article 8

Cooperation for conservation and management

i. Coastal States and States fishing on the high seas shall, in
accordance with the Convention, pursue cooperation in relation to
straddling fish stocks and highly migratory fish stocks either directly
or through appropriate subregional or regional fisheries management
organizations or arrangements, taking into account the specific
characteristics of the subregionh or region, to ensure effective
conservation and management of such stocks.

2. States shall enter into consultations in good faith and without
delay, particularly where there is evidence that the straddling fish
stocks and highly migratory fish stocks concerned may bs under threat of
over-exploitation or where a new fishery is being developed for such
stocks. To this end, consultations may be initiated at the request of
any interested State with a view to establ)ishing appropriate
arrangements to ensure conservation and management of the stocks.
Pending agreement on such arrangements, States shall observe the
provisions of this Agreement and shall act in good faith and with due
regard to the rights, interests and duties of other States,
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3. Wwhere a subregional or regional fisheries management organization
or arrangement has tha competence to establish conservation and
management measures for particular straddiing fish stocks or highly
migratory fish stacks, States fishing for the stocks on the high seas
ang relevant coastal States ghall give affect to their duty to cooperate
by becoming members of such organization or participants in such
arrangement, or by agreeing to apply the conservation and management
measures established by such organization or arrangement. States having
a real interest in the fisheries concerned may become members of such
organization or participants in such arrangement, The terms of
participation in such organization or arrangement shall not preclude
such States from membership or participation; nor shall they be applied
in a manner which discriminates against any State or group of States
having a real interest in the fisheries concerned.

4, Only those States which are members of such an organization or
participants in such an arrangement, or which agree to apply the
conservation and management measures established by such organization or
arrangement, shall have access to the fishery resources to which those
measures apply.

5. Where there is no subregiona) or regional fisheries management
organization or arrangement to establish conservation and management
measures for a particular straddling fish stock or highly migratory fish
stock, relevant coastal States and States fishing on the high seas for
such stock in the subregion or region shall cooperate to establish such
an organization or enter into other appropriate arrangements te ensure
conservation and management of such stock and shall participate in the
work of the organization or arrangement. '

6. Any State intending to propose that action be taken by an
intergovernmental organization having competence with respact to living
resources should, where such action would have a significant effect on
conservation and management measures already established by a competent
subregional or regional fisheries management organization or
arrangement, consult through that organization or arrangement with its
members or participants. To the extent practicable, such consultation
should take place pricr 1o the submission of the proposal 1o the
intergovernmental organization.
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Article 9

Subregional and regional fisheries management
organizations and arrangements

1. In establishing subregional or regional fisheries management
organizations or in entering into subregional or regional fisheries
management arrangements for straddiing fish stocks and highly migratory
fish stocks, States shall agree, inter alia, on:

(a) the stocks to which conservation and management measures
apply, taking into account the biological charactsristics of the stocks
concerned and the nature of the fisheries involved;

{b) the area of application, taking into account article 7,
paragraph 1, and the characteristics of the subregion or region,
including socio~economic, geographical and environmental factors;

(c) the relationship between the work of the new organization or
arrangement and the role, objectives and operations of any relevant
existing fisheries management organizations or arrangements; and

(d) the mechanisms by which the organization or arrangement wil)
obtain scientific advice and review the status of the stocks, including,
where appropriate, the establishment of a scientific advisory body,

2. States cooperating in the formation of a subregional or regiohal
fisheries management organization or arrangement shall inform other
States which they are aware have a real interest in the work of the
proposed organization or arrangement of such cooperation.
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Article 10

Functions of subregional and regional
fisherias management organizations
and_arrangenents

In fulfilling their obligation to cooperate through subragional or
regiona) fisheries management organizations or arrangements, States
shall:

(a) agree on and comply with conservation and management measures
to ensure the long-term sustainability of straddiing fish stocks and
highly migratory fish stocks;

{b) agree, as appropriate, on participatory rights such as
allocations of allowable catch or lavels of fishing effort;

{¢c) adopt and apply any generally recommended international
minimum standards for the responsible conduct of fishing operations;

(d) obtain and evaluate scientific advice, review the status of
the stocks and assess the impact of fishing on non-target and associated
or dependent species;

(e) agree on standards for collection, reporting, verification and
exchange of data on fisheries for the stocks;

(f) compile and disseminats accurate and complete statistical
data, as described in Annex 1, to ensure that the best scientific
evidence is available, while maintaining confidentiality where
appropriate;

{(g) promote and conduct scientific assessments of the stocks and
relevant research and disseminate the results thereof:

{h) establish appropriate cooperative mechanisms for effective
monitoring, control, surveillance and enforcement;

(i) agree on means by which the fishing interests of new members
of the organization or new participante in the arrangement will be

accommodated;
/-a-
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(j) agree on decision-making procedures which facilitate the
adoption of conservation and management measures in a timely and
effective manner;

(x) promote the peaceful settlement of disputes in accordance with
Part VIII;

(1) ensure the full cooperation of their relevant national
agencies and industries in implementing the recommendations and
decisions of the organhization or arrangement; and

(m) give due publicity to the conservation and management measures
established by the organization or arrangement,

Article 11

New members or participants

In determining the nature and extent of participatory rights for
new members of a subregional or regional fisheries management
organization, or for new participants in a subregiona) or regional
fisheries management arrangament, States shall take into account,
inter alia:

(a) the status of the straddiing fish stocks and highly migratory
fish stocks and the existing level of fishing effort in the fishery;

{b) the respective interests, fishing patterns and fishing
practices of new and existing members or participants;

(¢) the respective contributions of new and existing members or
participants to conseryation and management of the stocks, to the
collection and provision of accurate data and to the conduct of
scientific research on the stocks;

(d) the needs of coastal fishing communities which are dependent
mainly on fishing for the stocks:

{e) the needs of coasta) States whose economies are overwhelmingly
dependent on the exploitation of living marine resources; and

looe
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(f) the interests of developing States from the subregion or
region in whose aresas of national jurisdiction the stocks also oceur,

Article 12

Transparency in activities of subreqional and reaional
fisheries management organizations and arrangements

1. States shal) provide for transparency in the decision-making
process and other activities of subregional and regional fisheries
managemertt organizations and arrangements.

2. Representatives from other intergovernmental organizations and
representatives from non-governmental organizations concerned with
straddling fish stocks and highly migratory fish stocks shall be
afforded the opportunity to take part in meetings of subregional and
regional fisherjes management organizations and arrangements as
cbservers or otherwise, as appropriate, in accordance with the
procedures of the organization or arrangement concerned. Such
procedures shall not be unduly restrictive in this respect. Such
intergovernmental organizations and non-governmental organizations shall
have timely access to the records and reports of such organizations and
arrangements, subject to the procedural rules on access to them.

Article 13

Strengthenina_of existing organizations
and_arrangements

States shall cooperate to strengthen existing subregional and
regional fisheries management organizations and arrangements in order to
improve their effectiveness in establishing and implementing
conservation and management measures Tor stradgling fish stocks and
highly migratory fish stocks.
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Article 14

Collection and provision of information
and cooperation in scientific research

i1. States shall ensure that fishing vessels flying their flag provide
such information as may be necessary in order to fulfil their
obligations under this Agreement. To this end, States shall in
accordance with Annex I:

(a) collect and exchange scientific, technical and statistical
data with respect to fisheries for straddling fish stocks and highly
migratory fish stocks;

(b) ensure that data are collected in sufficient detail to
facilitate effective stock assessment and are provided in a timely
manner to fulfil the requirements of subregiona) or regional fisheries
management organizations or arrangements: and

{¢c) take appropriate measures to verify the accuracy of such data.

2. States shall cooperate, either direct)y or through subregionsl or
regional fisheries management organizations or arrangements:

{a) to agree on the specification of data and the format in which
they are to be provided to such organizations or arrangements, taking
into account the nature of the stocks and the fisheries for those
stocks; and

(b) to develop and share analytical techniques and stock
assessment methodologies to improve measures for the ¢onservation and
management of straddling fish stocks and highly migratory fish stocks.

3. Consistent with Part XIII of the Convention, States shall
cooperate, either directly or through competent international
organizations, to strengthen scientific research capacity in the field
of fisheries and promote scientific research related to the conservation
and managementi of straddling fish stocks and highly migratory fish
stocks for the benefit of all. To this end, a State or the competent
international organization conducting such research beyond areas under

/e
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national jurisdiction shall actively promote the publication and
dissemination to any interested States of the results of that research
and information relating to its objectives and methods and, to the
extent practicable, shall facilitate the participation of scientists
from those States in such research.

Article 15

Enclosed and semi-enclosed seas

In implementing this Agreement in an enclosed or semi-enclosed sea,
States shall take into account the natural characteristics of that sea
and shall also act in a manner consistent with Part IX of the Convention
and ‘other relevant provisions thereof.

Article 18
Areas of high seas surrounded entirely by an

area under the national jurisdiction of a
single State

1. States fishing for straddling fish stocks and highly migratory fish
stocks in an area of the high seas surrounded entirely by an area under
the national jurisdiction of a single State and the latter State shall
cooperate to establish conservation and management measures in respect
of those stocks 1n the high seas area. Having regard to the natural
characteristics of the area, States shall pay special attention to the
establishment of compatible conservation and management measures for
‘such stocks pursuant to article 7. Measures taken in respect of the
high seas shall take into account the rights, duties and interests of
the coastal State under the Convention, shall be based on the best
scientific evidence available and shall also take into account any
conservation and management measures adopted and applied in respect of
the same stocks in accordance with article 61 of the Convention by the
coastal State in the area under national jurisdiction, States shall
also agree on measures for monitoring, control, surveillance and
enforcement to ensure compliance with the conservation and management
mgasures in respect of the high seas.
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2. Pursuant to article 8, States shall act in good faith and make
every effort to agree without delay on conservation and management
measures to be applied in the carrying out of fishing operations in the
area referred to in paragraph 1. 1If, within a reasonable period of
time, the fishing States concerned and the coastal State are unable to
agree on such measures, they shall, having regard to paragraph t, apply
article 7, paragraphs 4, § and 6, relating to provisional arrangements
or measures. Pending the establishment of such provisional arrangements
or measures, the States concerned shall take measures in respect of
vessels Ylying their flag in order that they not engage in fisheries
which could undermine the stocks concerned.

PART IV
NON-MEMBERS AND NON-PARTICIPANTS

Article 17

Non-members of organizations and
non-participants in_arrangements

1. A State which is not a member of a subregional or regional
fisheries management organization or is not a participant in a
subregional or regional fisheries management arrangement, and which does
not otherwise agree to apply the conservation and management measures
establishad by such organization or arrangement, is not dischargsd from
the obligation to cooperate, in accordance with the Convention and this
Agreement, in the conservation and management of the relevant siraddling
fish stocks and highly migratory fish stocks,

2. Such State shall not authorize vessels flying its flag to engage in
fishing operations for the straddling fish stocks or highly migratory
fish stocks whjch are subject to the conservation and managament
measures established by such organization or arrangement.

3. States which are members of a subregional or regional fisheries
management organization or participants in a subregional or regional
fisheries management arrangement shall, individually or jointly, request
the fishing entities referred to in article 1, paragraph 3, which have

/...
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fishing vessels in the relevant area to cooperate fully with such
organization or arrangement in implementing the conservation and
management measures i{ has established, with a view to having such
measures applied de facto as extensively as possible to fishing
activities in the relevant area. Such fishing entities shall enjoy
benefits from participation in the fishery commensurate with their
commitment to comply with ¢onservation and management measures in
respect of the stocks.

4, States which are members of such organization or participants in
such arrangement shall exchange information with respect to the
activitiées of fishing vessels flying the flags of States which are
neither members of the organization nor participants in the arrangement
and which are engaged in fishing operations for the ralevant stocks.
They shall take measures consistent with this Agreement and
international law to deter activities of such vessels which undermine
the effectiveness of subregional or regional conservation and management

measures,
PART V
DUTIES OF THE FLAG STATE
Article i8

Duties of the flag State

1. A State whose vessels fish on the high seas shall take such
measures as Mmay be necessary to ensure that vessels flying its flag
comply with subregional and regional conservation and management
measures and that such vessels do not engage in any activity which
undermines the effectiveness of such measures.

2. A State shall authorize the use of vessels flying its flag for
fishing on the high seas only where it is able to exercise effectively

its responsibilities in respect of such vessels under the Convention and
this Agreement.

3. Measures to be taken by a State in respect of vessels Tlying its
flag shall include:

VAN
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{(a) control of such vessels on the high seas by means of fishing
Ticences, authorizations or permits, in accordance with any applicable
procedures agreed at the subregional, regional or global level,

(b} establishment of regulations:

(i) to apply terms and conditions to the licence, authorization or
permit sufficient to fulfil any subregional, regional or
globa) obligations of the flag Stats;

(ii). to prohibit fishing on the high seas by vessels which are not
duly licensed or authorized to fish, or fishing on the high
seas by vessels otherwise than in accordance with the terms
and conditions of a licence, authorization or permit;

{(i11) 1to require vessels fishing on the high seas to carry the
licencs, authorization or permit on board at all times and to
produce it on demand for inspection by a duly authorized
person; and

(iv) 1o ensure that vessels flying its flag do not conduct
unauthorized fishing within areas under ths national
jurisdiction of other States;

{c) establishment of a national record of fishing vessels
authorized to fish on the high seas and provision of access to tha
information contained in that record on reguest by directly interested
States, taking into account any national laws of the flag State
regarding the release of such information;

{d) requirements for macking of fishing vessels and fishing gear
for identification in accordance with uniform and internationally
recognizable vessel and gear marking systems, such as the Food and
Agriculture Organization of the United MNations Standard Specifications
for the Marking and Identification of Fishing Vessels;

{e) requirements for recording and timely reporting of vesss)
position, catch of target and non-target species, fishing effort and
other relevant fisheries data in accordance with subregional, regional
and global standards for collection of such data;
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(f) requirements for verifying the catch of target and non-target
spacies through such means as ohserver programmes, inspection schemaes,
unloading reports, supervision of transshipment and monitoring of landed
catches and market statistics;

{g) monitoring, control and surveillance of such vessels, their
fishing operations and related activities by, inter alia:

(i) the implemeniation of national inspection schemes and
subregional and regional schemes for cooperation in
enforcement pursuant to articles 21 and 22, including
requirements for such vesssls to permit access by duly
authorized inspectors from other States;

(ii) the implementation of national observer programmes and
subregional and regional observer programmes in which the flag
State 15 a participant, including requirements for such
vessels to permit access by observers from othar States to
carry out the functions agreed undar the programmes; and

{iii) the development and implementation of vessel monitoring
systems, including, as appropriate, satellite transmitter
systems, in accordance with any national programmes and those
which have been subregionally, regionally or globally agreed
among the States concerned;

{h) regulation of transshipment on the high seas to ensure that
the effectiveness of conservation and management measures is not
undermined; and

(i) regulation of fishing activities to ensure compliance with
subregional, regional or global measures, including those aimed at
minimizing catches of non—target species.

4. VWhere there is a subregionally, regionally or globally agreed
system of monitoring, control and surveillance in effect, States shall
ensura that the measures they impose on vessels flying their flag are
compatible with that system.

/enn
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PART VI
COMPLIANCE AND ENFORCEMENT

Article 19

Compliance and enforcement
the flag State

1. A State shall ensure compliance by vessels flying its flag with
subregional and regiona)l conservation and management measures for
straddlifg fish stocks and highly migratory fish stocks. To this end,
that State shall:

{a) enforce such measures irraspective of whare violations occur;

(b) investigate immediately and fully any alleged violation of
subregional or regional conservation and management measures, which may
include the physical inspection of the vessels concerned, and report
promptly to the State alleging the violation and the relevant
subregional or regional organization or arrangement on the progress and
outcome of the investigation;

(c) require any vessel flying its flag to give information.to the
investigating authority regarding vessel position, catches, fishing
gear, fishing operations and related activities in the area of an
alleged violation;

(d) if satisfied that sufficient evidence is available in respect
of an alleged violation, refer the case to its authorities with a view
to instituting proceedings without delay in accordance with its laws
and, whare appropriate, detain the vessel concerned; and

{e) ensure that, where it has been established, in accordance with
its laws, a vessel has been involved in the commission of a serious
violation of such measures, the vessel does not engage in fishing
operations on the high seas until such time as al) outstanding sanctions
imposed by the flag State in respect of the violation have been complied
with,
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2. A1l investigations and judicial proceedings shall be carried out
expeditiously. Sanctions appliicable in respect of viotations shall be
adequate in severity to be effective in securing compliance and to
discourage violations wherever they occur and shall deprive offenders of
the benefits accruing from their illegal activities., Measures
applicable in respect of masters and other officers of fishing vessels
shal} include provisions which may permit, inter alia, refusal,
withdrawal or suspension of authorizations to serve as masiers or
officers on such vessels,

Article 20

I rnati 1 aration
in_enforcement

1. States shall cooperate, either directly or through subregional or
regional fisheries managsment organizations or arrangements, to ensure
compliance with and enforcement of subregional and regional conservation
and management measures for straddling fish stocks and highly migratory
fish stocks.

2. A flag State conducting an investigation of an alleged violation of
conservation and management measures for straddling fish stocks or
highly migratory fish stocks may request the assistance of any other
State whose cooperation may be useful in the conduct of that
investigation. All States shall endeavour to meet reasonable requests
made by a flag State in connection with such investigations.

3. A Tlag State may undertake such investigations directly, .in
cooperation with other interested States or through the relevant
subregional or regional fisheries management organization or
arrangement. Information on the progress and outcome of the
investigations shall be provided to all States having an interest in, or
affected by, the alleged violation.

4, States shall assist each other in identifying vessels reported to
have engaged in activities undermining the effectiveness of subregional,
regiona) or global cohservation and management maasures.
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§, States shall, to the extent permitted by national laws ang
regulations, establish arrangements for making available to prosecuting
authorities in other States evidence relating to alleged violations of
such measures.

6. Where there are reasonable grounds for believing that a vessal on
the high seas has been engaged in unauthorized fishing within an area
under the jurisdiction of a coastal State, the flag State of that
vessel, at the request of the coastal State concerned, shall immediately
and fully investigate the matter. The flag Siate shall cooperate with
the coastal State in taking appropriate enforcement action in such cases
and may guthorize the relevant authorities of the coastal State to board
and inspect the vessel on the high seas. This paragraph is without
prejudice to article 111 of the Convention.

7. States Parties which are members of a subregional or regional
fisheries management organization or participants in a subregional or
regional fisheries management arrangement may take action in accordance
with international law, including through recourse to subregional or
regional procedures established for this purpose, to deter vessels which
have engaged in activities which undermine the effectiveness of or
otherwise violate the conservation and management measures established
by that organization or arrangement from fishing on the high seas in the
subregion or region until such time as appropriate action is taken by
the flag State.

Article 21

Subregional and reqional cooperation
in_enforcement

1. In any high seas area covered by a subregional or regional
fisheriss management organization or arrangement, a State Party which is
& member of such organization or a participant in such arrangement may,
through its duly authorized inspectors, board and inspect, in accordance
with paragraph 2, fishing vessels flying the flag of another State Party
to this Agreement, whether or not such State Party is also a member of
the organization or a participant in the arrangement, for the purpose of
ensuring compliance with conservation and management measures for
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straddling fish stocks and highly migratory fish stocks established by
that organization or arrangement.

2. States shall establish, through subregional or regional fisheries
management organizations or arrangements, procedures for boarding and
inspection pursuant to paragraph 1, as well as procedures to implement
other provisions of this article. Such procedures shall be consistent
with this article and the basic procedures set out in article 22 and
shall not discriminate against non—members of the organization or
non-participants in the arrangement. 8ocarding and inspection as well as
ahy subsequent enfarcement action shall be conducted in accordance with
such procedures. States shall give due publicity to procedures
established pursuant to this paragraph.

3. If, within two years of the adoption of this Agreement, any
organization or arrangement has not established such procedures,
boarding and inspection pursuant to paragraph 1, as well as any
subsequent enforcement action, shall, pending the establishment of such
proceduras, be conducted in accordance with this article and the basic
procedures set out in article 22.

4. Prior to taking action under this article, inspecting States shall,
either directly or through the relevant subregional or regional
fisheries management organization or arrangement, inform all States
whose vessels fish on the high seas in the subregion or region of the
form of identification issued to their duly asuthorized inspectors. The
vessels used for boarding and inspaction shall be clearly marked and
identifiable as baing on government service. At the time of becoming a
Party to this Agreement, a State shall designate an appropriate
authority to receive notifications pursuant to this article and shall
give due publicity of such designation through the relevant subregional
or regional fisheries management organization or arrangement,

5. Vhere, following a boarding and inspection, there are clear grounds
for believing that a vessel has engaged in any activity contrary to the
conservation and management measures referred to in paragraph 1, the
inspecting State shal), where appropriate, secure evidence and shall
promptly notify the flag State of the alleged violation.
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6. The flag State shall respond to the notification referred to in
paragraph 5 within three working days of its receipt, or such other
period as may be prescribed in procedures established in accordance with
paragraph 2, and shall either:

(a) fulfil, without delay, its obligations under article 1% to
investigate and, if evidence so warrants, take enforcement action with
respect to the vessel, in which case 1t shal) promptly inform the
inspectihg State of the results of the investigation and of any
enforcement action taken; or

{b) " authorize the inspecting State to investigate.

7. Wwhere the flag State authorizes the inspecting State to investigate
an alleged violation, the inspecting State shall, without delay,
comnunicate the results of that investigation to the flag State. The
flag State shall, if evidence so warrants, fulfil its obligations to
take enforcement action with respect to the vessel. Alternatively, the
flag State may authorize the inspecting State to take such enforcement
action as the flag State may specify with respect to the vessel,
consistent with the rights and obligations of the flag State under this
Agreamant.

8.- VWhere, following boarding and inspection, there are clear grounds
for believing that a vessel has committed a serious violation, and the
flag State has either failed to respond or failed to take action as
required under paragraphs 6 or 7, the inspectors may remain on board and
secure evidence and may require the master to assist in further
investigation including, where appropriate, by bringing the vessel
without delay to the nearest appropriate port, or to such other port as
may be specified in procedures established in accordance with

paragraph 2, The inspecting State shall immediately inform the flag
State of the name of the port to which the vessel is to proceed, The
inspecting State and the flag State and, as appropriate, the port State
shall take 811 necessary steps to ensure the well-bsing of the crew
regardless of their nationality.

9. The inspecting State shall inform the flag State and the relevant
organization or the participants in the relevant arrangement of the
results of any further investigation.
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10. The inspecting State shall require its inspectors to observe
generally accepted international regulations, procedures and practices
relating to the safety of the vessel and the crew, minimize interference
with fishing operations and, to the extent practicable, avoid action
which would adversely affect the gquality of the caich on board. The
inspecting State shall ensure that boarding and inspection is not
conducted in a manner that would constitute harassment of any fishing
vessel,

11. For the purposes of this article, a serjous violation means:

(a)- fishing without a valid licence, authorization or permit
issued by the flag State in accordance with article 18, paragraph 3 (a);

(b} failing to maintain accurate records of catch and
catch-related data, as required by the relevant subregional or regional
fisheries management organization or arrangement, or serious
misreporting of catch, contrary to the catch reporting requirements of
such organization or arrangement;

(c) fishing in a closed area, fishing during a closed seasoh or
fishing without, or after attainment of, a quota established by the
relevant subregional or regional fisheriss management organization or
arrangement;

(d) directed fishing for a stock which is subject to a moratorium
or for which fishing is prohibited;

{e) using prohibited fishing gear;

(f) falsifying or concealing the markings, identity or
registration of a fishing vessel;

(g) concealing, tampering with or disposing of evidence relating
to an investigation;

{(h) multiple violations which together constitute a sericus
disregard of conservaijon and management measures,; or
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(i} such other violations as may be specified in procedures
established by the relevant subregional or regional fisheries management
organization or arrangement,

12. Notwithstanding the other provisions of this article, the flag
State may, at any time, take action to fulfil its obligations under
article 19 with respect to an alleged violation. Where the vessel is
under the direction of the inspecting State, the inspecting State shall,
at the request of the flag State, releass the vessel to the flag State
along with full information on the progress and outcome of its
investigation.

13. This article is without prejudice to the right of the flag State to
take any measures, including proceedings to impose penaliies, according
to its laws.

14, This article applies mutatis mutandis to boarding and inspaction by
a State Party which is a member of a subregional or regional fisheries
management organization or a participant in a subregional or regional
fisheries management arrangement and which has c¢lear grounds for
believing that a fishing vessel flying the flag of another State Party
has engaged in any activity contrary to relevant conservation and '
management measures referred to in paragraph 1 in the high seas area
covered by such organization or arrangement, and such vessel has
subsequently, during the same fishing trip, entered into an area under
the national jurisdiction of the inspecting State.

15. Whare a subregional or regional fisheries management organization
or arrangement has established an alternative mechanism which
effectively discharges the obligation under this Agreement of its
members or participants to ensure compliance with the conservation and
management measures established by the organization or arrangement,
members of such organization or participants in such arrangement may
agree to limit the application of paragraph 1 as between themselves in
respect of the conservation and management measures which have been
established in the relevant high seas area.

16. Action taken by States other than the flag State in respect of
vessels having engaged in activities contrary to subregional or regional
conservation and management measures shall be proportionate to the
seriousness of the violation.
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17. Where there are reasonable grounds for suspecting that a fishing
vessel on the high seas is without nationality, a State may board and
inspect the vessel., Where evidence so warrants, the State may take such
action as may be adpropriate in accordance with international law.

18. States shall be liable for damage or loss attributable to them
arising from action taken pursuant to this article when such action is
unlawful or exceeds that reasonably required in the light of available
information to implement the provisions of this article.

Article 22

Basic procedures for boarding and
ingpection pursuant to article 21

1. The inspecting State shall ensure that its duly authorized
inspectors:

(a) present credentials to the master of the vessel and produce a
copy of the text of the relevant conservation and management measures or
rules and regulations in force in the high seas area in question
pursuant to those measures;

(b) initiate notice to the flag State at the time of the boarding
and inspection;

{¢) do not interfere with the master’s ability to communicate with
the authorities of the flag State during the boarding and inspection;

(d) provide a copy of a report on the boarding and inspection to
the master and to the authorities of the flag State, noting therein any
objection or statement which the master wishes to have included in the
report;

(e} promptly leave the vessel following completion of the
inspection if they find no evidence of a serious violation; and

(f) avoid the use of force except when and to the degres necessary
to ensure the safety of the inspectors and where the inspectors are
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obstructed in the execution of their duties. The degree of force used
shall not exceed that reasonably required in the circumstances.

2. The duly authorized inspectors of an inspecting State shall have
the authority to inspect the vessel, its licence, gear, squipment,
records, facilities, fish and fish products and any relevant documents
necessary to verify compliance with the relevant conservation and
management measures.

3. The flag State shall ensure that vessel masters:

(a)- accept and facilitate prompt and safe boarding by the
inspectors;

(b) cooperate with and assist in the jnspection of the vessel
conducted pursuant to these procedures;

(c) do not obstruct, intimidate or interfere with the inspectors
in tha performance of their duties;

{(d) ‘allow the inspectors to communicate with the authorities of
the flag State and the inspecting State during the boarding and
inspection;

{(8) provide reasonable facilities, including, whare appropriate,
food and accommodation, to the inspectors; and

(f) facilitate safe disembarkation by the inspectors.

4, In the event that the master of a vessel refusas to accept boarding
and inspaction in accordance with this article and article 21, the flag
State shall, except in circumstances where, in accordance with generally
accepted international regulations, procedures and practices relating to
safety at sea, it is necessary to delay the boarding and inspection,
direct the master of the vessel to submit immediately to boarding and
inspection and, if the master does not comply with such direction, shall
suspend the vessel's authorization to fish and order the vessel to
return immediately to port. The flag State shall advise the inspecting
State of the action it has taken when the circumstances referred to in
this paragraph arise.

/oo
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Article 23

Measures taken by a port State

t. A port State has the right and the duty to take measures, in
accordance with international law, to promote the effectiveness of
subregional, regional and global conservation and management measures,
When taking such measures a port State shall not discriminate in form or
in fact against the vessels of any State.

2. A port State may, inter alia, inspect documents, fishing gear and
catch on board fishing vessels, when such vessels are voluntarily in its
ports or at its offshore terminals.

3. States may adopt regulations empowering the relevant national
authorities to prohibit landings and transshipments where it has been
established that the catch has been taken in a mamner which undermines
the effectiveness of subregional, regional or global conservation and
management measures on the high seas.

4. Nothing in this article affects the exercise by States of their
sovereionty over ports in their ferritory in accordance with
international law.
PART VII
REQUIREMENTS OF DEVELOPING STATES
Article 24

Recognition of the special reguirements
of developing States

1, States shall give full recognition to the special requirements of
developing States in relation 10 conservation and management of
straddiing fish stocks and highly migratory fish stocks and development
of fisheries for such stocks. To this end, States shall, either
directly or through the United MNations Development Programme, the Food

VN
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and Agricultiure Organization of the United Nations and other specialized
agencies, the Global Environment Facility, the Commission on Sustainable
Development and other appropriate international and regional
organizations and bodies, provide assistance to developing States.

2. In giving effect to the duty to cooperate in the establishment of
conservation and management measures for straddling fish stocks and
highly migratory fish stocks, States shall take into account the special
requirements of daveloping States, in particular:

(a) the vulnerability of developing States which are dependent on
the exploitation of living marine rescurces, including for meeting the
nutritional requirements of their poputations or parts thereof;

{b) the need to avoid adverse impacts on, and ensure access to
fisheries by, subsistence, small-scale and artisana) fishers and women
fishworkers, as well as indigenous people in developing States,
particularly small island developing States; and

{(c) the need to ensure that such measures do not result in
transferring, directly or indirectly, a disproportionate burden of
¢onservation action onto developing States.

Article 25

Forms of cooperation with
developing States

1. States shall cooperate, either directly or through subregional,
regional or global organizations:

(a) to enhance the ability of developing States, in particular the
least-developed among them and small island developing States, to
conserve and manage stiraddling fish stocks and highly migratory fish
stocks and to develop their own fisheries for such stocks;

{b) to assist developing States, in particular the least-developed
among them and small island developing States, to enable them to
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participate in high seas fisheries for such stocks, including
facilitating access to such fisheries subject to articles 5 and 11; and

{c) to facilitate the participation of developing States in
subragional and regional fisheries management organizations and
arrangements.

2. Cooperation with developing States for the purposes set out in this
article shall include the provision of financial assistance, assistance
relating to human resources development, tachnical assistance, transfer
of technology, including through joint venture arrangements, and
advisory -and consultative services.

3. Such assistance shall, inter alia, be directed specifically
towards:

(a) improved conservation and management of straddling fish stocks
and highly migratory fish stocks through collection, reporting,
verification, exchange and analysis of fisheries data and related
information;

(b) stock assessment and scientific research; and
{¢) monitoring, control, surveillance, compliance and enforcement,
including training and capacity-building at the local level, development

and funding of national and regional observer programmes and access to
technology and squipment.

Article 26

Special assistance in the implementation
of this Aareemant

1. States shall cooperate to establish special funds to assist
developing States in the implementation of this Agreement, including
assisting developing States to meet the costs involved in any
proceedings for the settlement of disputes to which they may be parties.
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2. States and international organizations should assist developing
States in establishing new subregional or regional fisheries management
organizations or arrangements, or in strengthening existing
organizations or arrangements, for the conservation and management of
straddling fish stocks and highly migratory fish stocks.

PART VIII

PEACEFUL SETTLEMENT OF DISPUTES

Article 27
Obligati isputes
by peaceful means

States have the obligation to settle their disputes by naegotiation,
inquiry, mediation, conciliation, arbitration, judicial settlement,
rasort to regional agencies or arrangements, or other peaceful means of
their own choice.

Article 28

Prevention of disputes

States shall cooperate in order to prevent disputes. To this end,
States shall agree on efficient and expeditious decision-mnaking
procedures within subregional and regional fisheries management
organizations and arrangements and shall strengthen existing decigsion-
making procedures as necessary.

Article 29

Disputes of a technical nature

vihere a dispute concerns a matter of a technical nature, the States
concerned may refer the dispute to an ad hoc expert panel established by
them. The panel shal) confer with the States concerned and shal)

/...
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endeavour to resolve the dispute expeditinusly without recourse to
binding procedures for the ssttlement of disputes.

Article 30

Procedures for the settlement
of disputes

1. The provisions relating to the settlement of disputes set out in
Part XV of the Convention apply mutatis mutandis to any dispute between
States Parties to this Agreement concerning the interpretation or
application of this Agreement, whether or not they are also Parties to
the Convention.

2. The provisions ralating to the settiement of disputes set out in
Part XV of the Convention apply mutatis mutandis to any dispute between
States Parties to this Agreement concerning the interpretation or
application of a subregional, regional or global fisheries agreement
relating to straddling fish stocks or highly migratory fish stocks to
which they are parties, including any dispute concerning the
conservation and management of such stocks, whether or not they are also
Parties to the Convention.

3. Any procedure accepted by a State Party to this Agreement and the
Convention pursuant to article 287 of the Convention shall apply to the
settlement of disputes under this Part, unless that State Party, when
signing, ratifying or acceding to this Agreement, or at any time
thereafter, has accepted another procedure pursuant to article 287 for
the settlement of disputes under this Part,

4, A State Party to this Agreement which is not a Party 1o the
Convention, when signing, ratifying or acceding to this Agreemant, or at
any time thereafter, shall be free to choose, -by means of a written
declaration, one or more of the means set out in article 287,

paragraph 1, of the Convention for the settlement of disputes under this
Part. Article 287 shall apply to such a declaration, as well as to any
dispute to which such State is a party which is not covered by a
declaration in force. For the purposes of conciliation and arbitration
in accordance with Annexes V, VI1 and VIII to the Convention, such State

/e
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shall be entitled to nominate conciliators, arbitrators and experts to
be included in the lists referred to in Annex V, article 2, Annex VII,
article 2, and Arnex VII!, article 2, for the settlement of disputes
under this Part.

5. Any court or tribunal to which a dispute has been submitted under
this Part shall apply the relevant provisions of the Convention, of this
Agreement and of any relevant subregional, regional or global fisheries
agreement, as wel)l as generally accepted standards for the conservation
and management of living marine resources and other rules of
international law hot incompatible with the Convention, with a view to
ensuring the conservation of the straddling fish stocks and highly
migratory fish stocks concerned.

Article 31
Provigional mesasures

1. Pending the settlement of a dispute in accordance with this Part,
the parties to the dispute shall make every effort to enter into
provisional arrangements of a practical nature.

2. Without prejudice to article 290 of the Convention, the court or
tribunal to which the dispute has been submitted under this Part may
prescribe any provisional measures which it considers appropriate under
the circumstances to preserve the respective rights of the parties to
the dispute or to prevent damage to the stocks in guestion, as wall as
in the circumstances referred to in article 7, paragraph 5, and article
16, paragraph 2.

3. A State Party to this Agreement which is not a Party to the
Convention may declare that, notwithstanding article 280, paragraph 5,
of the Convention, the Interpational Tribunal for the Law of the Sea
shall not be entitled to prescribe, modify or revoke provisional
measures without the agreement of such State.



Castka 24 Sbirka mezinirodnich smluv & 36 / 2021 Strana 7657

Article 32

imitatjons on jcabili of procedure
for the settlement of disputes

Articie 297, paragraph 3, of the Convention applies also to this
Agreement .

PART IX
NON-PARTIES TO THIS AGREEMENT
Article 33

Non-parties to this Agreement

1. States Parties shall encourage non-parties to this Agreement to
become parties thereto and to adopt lews and regulations consistent with

its provisions.

2. States Parties shall take measures consistent with this Agreement
and international Yaw to deter the activities of vessels flying the flag
of non-parties which undermine the effective implementation of this

Agreement.
PART X
GOOD FAITH AND ABUSE OF RIGHTS
Article 34

Good faith and abuse of rights

States Parties shall fulfil in good faith the obligations assumed
under this Agreemeni and shall exerciss the rights recognized in this
Agreemant in a aanner which vould not constitute an abuse of right.
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PART X1
RESPONSIBILITY AND LIABILITY
Article 35

Responsibility and liability

States Parties are liable in accordance with international law for
damage or loss attributable to them in regard to this Agreement.

PART XII
REVIEW OONFERENCE

Article 36

Review conference

1. Four years after the date of entry into force of this Agreement,
the Secretary-General of the United Nations shall convene a conference
with a view to assessing the effectiveness of this Agresment in securing
the conservation and management of straddling fish stocks and highly
migratory fish stocks., The Secretary-General shall invite to the
conference all States Parties and those States and entities which are
entitled to become parties to this Agreement as wel)l as those
intergovernmental and non-governmental organizations entitled to
participate as observers.

2. The conference shall review and assess the adequacy of the
provisions of this Agreement and, if necessary, propose means of
strengthening the substance and methods of implementation of those
provisions in order better to address any continuing problems in the
conservation and management of straddling fish stocks and highly
migratory fish stocks.

foos
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PART XIII

FINAL PROVISIONS

Articie 37
Signature
This Agreement shall be open for signature by all States and the
other entities referred to in article 1, paragraph 2 (b), and shall

remain open for signature at United Nations Headgquarters for iwelve
months from the fourth of December 1995,

Article 38

Ratification
This Agreement is subject to ratification by States and the other
entities referred to in article t, paragraph 2 {(b). The instruments of

ratification shall be deposited with the Secretary-General of the United
Nations.

Article 38
Accession
This Agreement shall remain open for accession by States and the
other entities referred to in article 1, paragraph 2 (b). The
instrumenis of accession shal) be deposited with the Secretary-General
of the United Nations.

Article 40

Entry into force

1. This Agreement shall enter into force 30 days after the date of
deposit of the thirtieth instrumsnt of ratification or accession,
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2. for each State or entity which ratifies the Agreement or accedes
thereto after the deposit of the thirtieth instrument of ratification or
accession, this Agreement shal) enter into force on the thirtieth day
following the deposit of its instrument of ratification or accession.

Article 41

Provisional application

1. This Agreement shall be applied provisionaliy by a State or entity
which corisents to its provisional application by so notifying the
depositary in writing. Such provisional application shall become
effective from the date of receipt of the notification,

2. Provisional application by a State or entity shall terminate upon
the entry into force of this Agreement for that State or entity or upon
notification by that State or entity to the depositary in writing of its
intention to terminate provisional application,

Article 42

RBeservations and exceptions

No reservations or exceptions may be made to this Agreement.

Article 43

Declarations and statements

Article 42 does not preclude a State or entity, when signing,
ratifying or acceding to this Agreement, from making declarations or
statements, however phrased or named, with a view, inter alia, to the
harmonization of its laws and regulations with the provisions of this
Agreement, provided that such declarations or statements do not purport
1o exclude or to modify the legal effect of the provisions of this
Agreement in their application to that State or entity.
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Article 44

Relation to other agreements

1. This Agreement shall not alter the rights and obligations of States
Parties which arise from other agreements compatible with this Agreement
and which do not affect the enjoyment by other States Parties of their
rights or the performance of their obligations under this Agreement.

2. Two or more States Parties may conclude agreements modifying or
suspending the operation of provisions of this Agreement, applicable
solely té the relations betwsen them, providad that such agreements do
not relate to a provision derogation from which is incompatible with the
effective executiori of the object and purpose of this Agreement, and
provided further that such agreements shal) not affect the application
of the basic principles embodied herein, and that the provisions of such
agreements do not affect the enjoyment by other States Parties of their
rights or the performance of their obligations under this Agreement.

3. States Parties intending to conclude an agreement referred to in
paragraph 2 shall notify the other States Parties through the depositary
of this Agreement of their intention to conclude the agreement and of
the modification or suspension for which it provides.

Article 45
Amendment

1. A State Party may, by written communication addressed to the
Secretary-Genaral of the United Nations, propose amendments to this
Agreement and request the convening of a conference to consider such
proposed amendments. The Secretary-General shall circulate such
communication to all States Parties. If, within six months from the
date of the circulation of the communication, not less than one half of
the States Parties reply favourably to the request, the Secretary-
General shall convene the conference.
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2. The decision-making procedure applicable at the amendment
conference convened pursuant to paragraph 1 shall be the same as that
applicable at the United Nations Conference on Straddling Fish Stocks
and Highly Migratory Fish Stocks, unless otherwise decided by the
conference. The conference should make every effort 1o reach agreement
on any amendments by way of consensus and there should be no voting on
them until al) efforts at consensus have been exhausted,

3, Once adopted, amendments to this Agreement shall be open for
signature at United Nations Headquarters by States Parties for twelve
months from the date of adoption, unless otherwise provided in the
amendment’ itself. :

4, Articles 38, 39, 47 and 50 apply to all amendments to this
Agreement.

5. Amendments to this Agreement shall enter into force for the States
Parties ratifying or acceding to them on the thirtieth day following the
deposit of instruments of ratification or accession by two thirds of the
States Parties. Thereafter, for each State Party ratifying or acceding
to an amendment after the deposit of the required number of such
instruments, the amendment shall enter into force on the thirtieth day
following the deposit of its instrument of ratification or accession.

6. An amendment may provide that a smaller or a larger number of
ratifications or accessions shall be required for its entry into force
than are required by this article.

7. A State which becomes a Party to this Agreement after the entry
into force of amendments in accordance with paragraph 5 shall, failing
an expression of a different intention by that State:

(a) be considered as a Party to this Agreement as so amended:; and

(b) be considered as a Party to the unamended Agreement in
relation to any State Party not bound by the amendment,

/t!!
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Article 46
Denunciation

1. A State Party may, by written notification addressed to the
Secretary-General of the United Nations, denounce this Agreement and may
indicate its reasons. Failure to indicate reasons shall not affect the
validity of the denunciation. The denunciation shall take effact one
year after the date of receipt of the notification, unless the
notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any State
Party to fulfil any obligation embodied in this Agreement to which it
would be ‘subject under international law independently of this
Agreement.

Article 47

Participation by international
oraanizations

1. In cases where an international organization referred to in

Annex 1IX, article 1, of the Convention does not have competence over all
the matters governed by this Agreement, Annex IX to the Convention shall
apply mutatis mutandis to participation by such international
organization in this Agreement, except that the fo)lowing provisions of
that Annex shall not apply:

(a) article 2, first sentence; and
{b) article 3, paragraph 1.

2, In cases where an international organization referred to in

Annex IX, article 1, of the Convention has competence over all the
matters governed by this Agreement, the following provisions shall apply
to participation by such internationa)l organization in this Agreement:

{a) at the time of signature or accession, such international
organization shall make a declaration stating:
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(i) that it has competence over all the matters governed by this
Agreement ;

(ii) that, for this reason, its member States shall not become
States Parties, except in respect of their territories for
which the international organization has no responsibility;
and

(i1i) that it accepts the rights and obligations of States under
this Agreement;

(b) participation of such an international organization shall in
no case confer any rights under this Agreement on member States of the
international organization;

(c) in the event of a conflict between the obligations of an
international organization under this Agreement and its obligations
under the agreement establishing the international organization or any
acts relating to it, the obligations under this Agreemeni shall prevail.

Article 48
Annexes

1. The Annexes form an integral part of this Agreement and, unless
expressly provided otherwise, a reference to this Agreement or to one of
its Parts includes a reference to the Annexes relating thereto.

2. The Annexes may De revised from time to time by States Parties.
Such revisions shall be based on scientific and technical
considerations. Notwithstanding the provisions of article 45, if a
revision to an Annex is adopted by consensus at a meeting of States
Parties, it shall be incorporated in this Agreement and shall take
effect from the date of its adoption or from such other date as may be
specified in the revision. 1If & revision to an Annex is not adopted by
consensus at such a meeting, the amendment procedures set out in
article 45 shall apply.



Castka 24 Sbirka mezinirodnich smluv & 36 / 2021 Strana 7665

Article 49
epositar

The Secretary-General of the United Nations shall be the depositary
of this Agreement and any amendments or revisions thereto,

Article 50

Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of
this Agreement are equally authentic.

IN WITNESS WHEREQF, the undersigned Plenipotentiaries, being duly
authorized thereto, have signed this Agreement.

OPENED FOR SIGNATURE at New York, this fourth day of December, ons
thousand nine hundred and ninety-five, in & singles originail, in the
Arabic, Chinese, English, French, Russian and Spanish languages.
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ANNEX I

STANDARD REQUIREMENTS FOR THE
COLLECTION AND SHARING OF DATA

Article 1

General principles

1.  The timely collection, compilation and analysis of data are
fundamental to the‘effective conservation and management of straddling
fish stocks and highly migratory fish stocks. 7o this end, cata from
fisheries for these stocks on the high seas and those in areas under
national jurisdiction are required and should be collected and compiled
in such a way as to enable statistically meaningful analysis for the
purposes of fishery resource conservation and management. These data
include catch and fishing effort statistics and other fishery-related
information, such as vessel-related and other data for standardizing
fishing effort. Data collected should also include information on
non-target and associated or dependent species, Al) data should be
verified to ensure accuracy. Confidentiality of non-aggregated data
shall be maintained. The dissemination of such data shall be subject to
the terms on which they have been provided.

2. Assistance, including training as well as financial and technical
assistance, shall be provided to developing States in order to build
capacity in the Tield of conservation and management of living marine
resources. Assistance should focus on enhancing capacity to implement
data collection and verification, observer programmes, data analysis and
research projects supporiing stock assessments. The fullest possible
involvement of developing State scientists and managers in conservation
and management of straddling fish stocks and highly migratory fish
stocks should be promoted.
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Article 2

Principles of data collection,
compilation and exchange

The following generail principles should be considered in defining
the parameters for collection, compilation and exchange of data from
fishing operations for straddling fish stocks and highly migratory fish
stocks:

{a) States should ensure that data are collected from vessels
flying their flag on fishing activities according to the operational
characteristics of each fishing method (e.g., each individual tow for
trawl, each set for long-line and purse-seine, each school fished for
pote-and-line and each day fished for troll) and in sufficient detail to
facilitate effective stock assessment;

(b) States should ensure that fishery data are verified through an
appropriate system;

{c) States should compile fishery-related and other supporting
scientific data and provide them in an agreed format and in a timely
mannar to the relevant subregional or regional fisheries management
organization or arrangement where one exists. Otherwise, States should
cooperate to exchange data either directly or through such other
cooperative mechanisms as may be agreed among them;

(d) States should agree, within the framework of subregional or
regional fisheries management organizations or arrangsments, or
otherwise, on the specification of data and the format in which they are
to be provided, in accordance with this Annex and taking into account
the nature of the stocks and the fisheries for those stocks in the
region. Such organizations or arrangements should reguest non-members
or non-participants to provide data concerning relevant fishing
activities by vessels flying their flag;

(e} such organizations or arrangements shall compile data and make
them available in a timely manner and in an agreed format to al}l
interested States under the terms and conditions established by the

grganization or arrangement; and

/ol'
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(f) scientists of the flag State and from the relevant subregional
or regional fisheries management organization or arrangement should
analyse the data separately or jointly, as appropriate.

Article 3

Basi¢ fishery data

1. States shall collect and make avaitable to the relevant subregional
or regional fisheries management organization or arrangement the
following types of data in sufficient detail to facilitate effective
stock assessment in accordance with agreed procedures:

(a) time series of catch and effort statistics by fishery and
fleet:

{b) total catch in number, nominal weight, or both, by species
(both target and non-target) as is appropriate to each fishery.
[Nominal weight is defined by the Food and Agriculture Organization of
the United Nations as the live-weight equivalent of the tandings];

(c) discard statistics, including estimates where necessary,
reported as number or nominal weight by species, as is appropriate to
each fishery;

(d) effort statistics appropriate to each fishing method; and

(e) fishing location, date and {ime fished and other statistics on
fishing operations as appropriate.

2. States shall also collect where appropriate and provide to the
relavant subregional or regional fisheries management organization or
arrangement information to support stock assessment, including:

(a) composition of the catch according to length, weight and sex;
(b) other bioclogical information supporting stock assessments,

such as information on age, growtn, recruitment, distribution and stock
identity; and
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{¢) other relevant research, including surveys of abundance,
biomass surveys, hydro-acoustic surveys, research on énvironmenta)
factors affecting stock abundance, and oceanographic and ecological
studies.

Article 4

essel data and information

1. States should c¢ollect the following types of vessel-related data
for standardizing fleet composition and vessel fTishing power and for
converting between different measures of effort in the analysis of catch
and effort data:

{a) vessel identification, flag and port of registry;

(b) vessel type;

(c) vessel specifications (e.g., material of construction, date
built, registered length, gross registered tonnage, power of main
engines, hold capacity and catch storage methods); and

(d) fishing gear description (e.g., types, gear specifications and
quantity).

2. The flag State will collect the following information:
{a) navigation and position fixing aids;
(b) communication equipment and international radio call sign; and

{c) crew size.
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Article 5

Reporting

A State shall ensure that vessels flying its flag send to its
national fisheries administration and, where agreed, to the relevant
subregional or regional fisheries management organization or
arrangement, logbook data on catch and effort, including data on fishing
operations on the high seas, at sufficiently frequent intervals to meet
national requirements and regional and international obligations. Such
data shall be transmitted, where necessary, by radio, telex, facsimile
or satelTite thkansmission or by othar means.

Article 6
Data verification

States or, as appropriate, subregidnal or regional fisheries
management organizations or arrangements should establish mechanisms for
verifying fishery data, such as:

{(a) position verification through vesss) monitoring systems;

{b) scientific observer programmes to monitor catch, effort, catch
composition (target and non-target) and other details of fishing
operations;

{(c) vessel trip, landing and transshipment reports; and

(d) port sampling.

Article 7

Pata exchange
1. Data collected by flag States must be shared with other flag States

and relevant coastal States through appropriate subregicnal or regional
fisheries management organizations or arrangements. Such organizations

/o
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or arrangements shall compile data and make them available in a timely
manner and in an agreed format to all interested States under ths terms
and conditions established by the organization or arrangement, while
maintaining confidentiality of non-aggregated data, and should, to the
extent feasible, develop database systems which provide efficient access
to data.

2. At the global level, collection and dissemination of data should be
effected through the Food and Agriculture Organization of the United
Nations. Where a subregional or regional fisheries management
organization or arrangement does not exist, that organization may also
do the same at the subregiona) or regional level by arrangement with the
States concernad.
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ANNEX T1

GUIDELINES FOR THE APPLICATION OF PRECAUTIONARY

REFERENCE POINTS IN OONSERVATION AND MANAGEMENT

OF STRADDLING FISH STOCKS AND HIGHLY MIGRATORY
FISH STOCKS

1. A precautionary referesnce point s an estimated value derived
through an agreed scientifi¢ procedure, which corresponds to the state
of the resource and of the fishery, and which can be used as a guide for
fisheries management.

2. Two types of precautionary reference points should be used:
conservation, or limit, reference points and management, or target,
reference points., Limit refarence points set boundaries which are
intended to constrain harvesting within safe biological limits within
which the stocks can produce maximum sustainable yield. Target
refarence points are intended to meet management objectives.

3. Precautionary reference points should be stock-specific to account,
inter alia, for the reproductive capacity, the resilience of each stock
and the characteristics of fisheries exploiting the stock, as well as
other sources of mortality and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore populations
of harvested stocks, and where necessary associated or dependant
species, at levels consistent with previously agreed precautionhary
reference points. Such reference points shall be used to trigger
pre~agreed conservation and management action. Management strategies
shall include measures which can be implemented when precautionary
reference points are approached.

5. Fishery management strategies shall ensure that the risk of
exceeding limit reference points is very low. If a stock falls below a
Vimit reference point or is at risk of falling below such a reference
peint, conservation and management action should be initiated to
facilitate stock recovery. Fishery management sirategies shall ensure
that target reference points are not exceeded on average.
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6. When information for determining reference points for a fishery is
poor or absent, provisional reference points shall be set. Provisional
reference points may be established by analogy to similar and better-
known stocks. In such situations, the fishery shall be subject to
enhanced monitoring so as to enable revision of provisional reference
points as improved information becomes available.

7. The fishing mortality rate which generates maximum sustainable
yield should be regarded as a minimum standard for limit reference
points. For stocks which are not overfished, fishery management
strategies shall ensure that fishing mortality does not exceed that
which corresponds to maximum sustainable yield, and that the biomass
does not fall below a predefined threshold. For overfished stocks, the
biomass which would produce maximum sustainable yield can serve as a
rabuilding targst.

P
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PREKLAD
DOHODA

o provedeni ustanoveni Umluvy Organizace spojenych narodd ¢ mo¥ském pravu
ze dne 10. prosince 1982 o zachovani a Fizeni taznych populaci ryb a vysoce
stéhovavych rybich populaci

STATY, KTERE JSOU STRANAMI TETO DOHODY,

PAMETLIVY pfislu$nych ustanoveni Umluvy Organizace spojenych néarodé o
mofiském pravu ze dne 10. prosince 1982,

S PEVNOU VUL zarugit dlouhodobé zachovéni a trvalé vyuzivani taznych populaci
ryb a vysoce stéhovavych rybich populaci,

ROZHODNUTY zlepSovat spolupraci mezi staty za timto ucéelem,

S VYZVOU, aby staty vlajky, piistavni a pobieZni stity udinn&ji prosazovaly opatieni
k zachovéani a fizeni té€chto populaci,

VE SNAZE vénovat se zejména problémim uvedenym v kapitole 17 programové
dasti C Agendy 21 schvalené konferenci Spojenych narodi pro Zivotni prostiedi a
rozvoj, jmenovité tomu, Ze fizeni rybolovu na volném mofi je v mnoha oblastech
nedostateéné a nékteré zdroje jsou vyuzivany nadmémeé, a s ohledem na problémy v
souvislosti s neregulovanym rybolovem, nadmérnou vybavenosti, nadmémeé velikymi
lod’'stvy, zdménou vlajek plavidel za Giéelem obejiti kontrol, nedostatecn¢ selektivnimi
lovnymi zatizenimi, nespolehlivymi databidzemi a nedostatetnou spolupraci mezi
staty,

ZAVAZUIJICE SE provozovat sviij rybolov odpovédné,

PAMETLIVY nutnosti zabranit nepiiznivym disledkéim na mofské prostfedi, uchovat
biologickou rozmanitost, uchovat celistvost moiskych ekosystémi a omezit na
minimum nebezpe¢i dlouhodobych nebo nevratnych désledki zptsobenych
rybolovnou €innosti,

UZNAVAIICE, Ze je zapottebi zvlastnich pomocnych opatieni i ve finanéni, védecké
a technologické oblasti, aby se rozvojové staty mohly ucinné podilet na zachovani a
fizeni populaci ryb a vysoce stéhovavych rybich populaci,

PRESVEDCENY, e dohoda k provedeni odpovidajicich ustanoveni tmluvy o
mofském pravu by t€mto cilim nejlépe vyhovovala a mohla by pfispét k zachovani
svétového miru a mezinarodni bezpecnosti,

POTVRZUIJICE, ze zalezitosti, které neupravuje ani tato dohoda, ani umluva o
motském pravu, se nadale #di pravidly a zasadami obecné¢ho mezinarodniho prava,

DOHODLY SE NA TOMTO:
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CAST1

OBECNA USTANOVENI
Clének 1
PouZivané vyrazy a piisobnost

1. Pro ucely této dohody

a) ,yamluvou o motfském pravu" se rozumi Umluva Organizace spojenych
narodd o motském pravu ze dne 10. prosince 1982;

b) ,opatfenim k zachovani a fizeni" se rozumi opatfeni k zachovani a fizeni
jednoho nebo né&kolika druhii Zivych motskych zdroja, kterd byla pfijata a
jsou pouzivana v souladu s relevantnimi pravidly mezinarodniho prava
obsazenymi v Umluvé o mofském préavu a v této dohodg;

) »Tyba" zahrnuje mekkyse a koryse s vyjimkou mekkysi a kory$i naleZejicich
k pfisedlym druhtim, popsanym v ¢lanku 77 Umluvy o moiském pravu; a

d) ,ujednénim* se rozumi mechanismus spoluprice v souladu s Umluvou o
moiském pravu a s touto dohodou mezi dvéma nebo vice staty, mimo jiné za
tim udelem, aby byla v nékteré podoblasti nebo oblasti pfijata opatfeni
k zachovani a tizeni jednoho nebo né&kolika taznych druhd populaci ryb nebo
vysoce st€hovavych rybich populaci.

2. a) ,ucastnickymi staty" se rozumi staty, které vyjadfily souhlas s tim, Ze
budou vazany touto dohodou, a pro které je tato dohoda v platnosti.

b)  Tato dohoda se pouzije obdobné

i) najiné subjekty, které jsou uvedeny v €l. 305 odst. 1 pism. c), d)
a ¢) Umluvy o motském prévu a

ii) s vyhradou ¢lanku 47 pro kazdy subjekt uvedeny v pfiloze IX
¢l. 1 Umluvy o moiském pravu jako ,,mezinarodni organizace",

ktery se stane smluvni stranou této dohody; touto mérou se pojem
,ucastnické staty" vztahuje na takové subjekty.

3. Tato dohoda se obdobné pouZije na ostatni subjekty v sektoru rybolovu,
jejichz plavidla provozuji rybolov na volném mofi.

Clének 2

Cil
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Cilem této dohody je zajisténi dlouhodobého zachovani a udrZitelného vyuZivani
taznych populaci ryb a vysoce st¢hovavych rybich populaci G¢innym provedenim
pfislusnych ustanoveni Umluvy o motském pravu.

Clének 3
Pouziti

1. Pokud neni stanoveno jinak, pouZije se této dohody na zachovani a fizeni
taznych populaci ryb a vysoce stéhovavych rybich populaci mimo Vzemi spadajici
pod vnitrostatni svrchovanost nebo jurisdikei; ¢lankti 6 a 7 se v8ak pouZije i na
zachovéni a fizeni t&€hto populaci uvnitf tzemi spadajicich pod vnitrostatni
svrchovanost nebo jurisdikci podle rlznych pravnich #adG platnych uvnité a za
hranicemi vnitrostatni svrchovanosti nebo jurisdikce stanovené Umluvou o moiském
pravu.

2. Pfi vykonu svych svrchovanych prav za ucelem prizkumu, vyuZivéani,
zachovani a fizeni taZznych populaci ryb a vysoce st€hovavych rybich populaci na
uzemi spadajicim pod vnitrostatni svrchovanost nebo jurisdikci pouzije pobtezni stat
obecné zasady uvedené v ¢lanku 5 obdobné.

3. Staty berou patfi¢ny ohled na odpovidajici moZnosti rozvojovych statd plnit
¢lanky 5, 6 a 7 na Gzemich spadajicich pod vnitrostatni svrchovanost nebo jurisdikci a
nezbytnost pomoci, kterd je stanovena touto dohodou. Za timto Ucelem se ¢ast VII
obdobné pouzije na izemi spadajicim pod vnitrostatni svrchovanost nebo jurisdikei.

Cldnek 4
Vztah mezi touto dohodou a Umluvou o mo¥ském pravu

Tato dohoda ponechavé prava, pravomoci a zavazky stath vyplyvajici z Umluvy o
mofském pravu nedotéena. Tato dohoda je vykladana a pouZivana v souladu s
Umluvou o motském pravu.
CASTII
ZACHOVANI A RIZENI TAZNYCH POPULACI RYB A VYSOCE
STEHOVAVYCH RYBICH POPULACI
Cldnek 5

Obecné zasady
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K zachovéni a fizeni taznych populaci ryb a vysoce st¢hovavych rybich populaci plni
pobfezni staty a staty provozujici rybolov na volném moti své zavazky z Umluvy o
motském pravu tim, Ze

a) pfijmou opatfeni k zajisténi dlouhodobé udrzitelnosti taznych populaci ryb a
vysoce stéhovavych rybich populaci a podporuji cil jejich optimalniho
vyuzivani;

b) zajisti, aby se tato opatfeni opirala o nejlepsi dostupné védecké idaje a byla

navrzena tak, aby byly populace udrzeny ve stavu nebo dosahly stavu, ktery
zajiStuje nejvyse dosazitelny trvaly vynos, jaky vyplyva s ohledem na
Cinitele Zivotniho prostiedi a ekonomické ¢Einitele pifichézejici v tvahu,
véetné zvlastnich potfeb rozvojovych statd, pfi¢emz je tfeba brat v tvahu
zakonitosti rybolovu, vzajemnou zavislost populaci, jakoz i vSechny obecné
doporuéené mezinarodni minimalni normy, bez ohledu na jejich podoblastni,
oblastni nebo univerzalni povahu;

c) pouzivaji piistup zaloZeny na pfedb€Zzné opatrnosti podle ¢lanku 6;

d) posuzuji dopady rybolovu, jinych lidskych &innosti a Ciniteld Zivotniho
prostfedi na cilové populace a druhy, které patii do stejného ekosystému,
jsou s nim spojené nebo na ném zavislé.;

€) pokud je zapotiebi, pfijmou opateni k zachovani a fizeni druht, které patii
do stejného ekosystému jako cilové druhy, druht které jsou s nim spojené
nebo na ném zavislé; aby se populace téchto druhti udrzovaly nad urovni,
nebo doséhly urovné ve které neni jejich rozmnoZovani vazné ohroZeno;

13} omezi zneCiSténi, odpad, shoz odpadkll, chytini zplsobené ztracenymi nebo
opusténymi lovnymi zafizenimi, vylov necilovych druhd, jak rybich tak i
jinych druht (dale jen "necilové druhy") a dopady na spojené nebo zavislé
drubhy, pfedevS§im na ohroZené druhy, pomoci opatfeni zahrnujicich pokud
mozno vyvoj a pouziti selektivnich, k Zivotnimu prosttedi Setrnych a
nakladové efektivnich rybolovnych zafizeni a metod;

g) chrani biologickou rozmanitost moiského prostiedi;
h) pfijmou opatfeni, kterd predchizeji nadmérnému rybolovu nebo omezuji

nadmérmy rybolov a nadmémé rybolovné kapacity a zajisti, aby intenzita
rybolovu nepfekrocila miru zaji§tujici udrZitelné vyuzivani rybolovnych

zdroju;,
1) berou ohled na zajmy drobnych rybati a rybolovu pro obZivu rodiny;
1) véas shromazd'uji a poskytuji Gplné a pfesné uidaje o rybolovnych ¢innostech,

mimo jiné o poloze plavidel, tlovku cilovych a necilovych druhil a intenzité
rybolovu, jak je stanoveno v piiloze I, jakoZ i informace ziskdvané z
vnitrostatnich a mezinarodnich vyzkumnych programu;

k) podporuji a provozuji védecky vyzkum a vyvijeji vhodné technologie
podporujici zachovani a fizeni,
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1) uplatiiuji a vynucuji opatfeni k zachovani a #zeni U€innym sledovanim,
kontrolou a dozorem.

Cldnek 6

Uplatnéni p¥istupu zaloZeném na predbézné opatrnosti

1. Staty $iroce uplatiiuji ptistup zaloZeny na predb&zné opatrnosti pii zachovani,
fizeni a vyuzivani taZnych populaci ryb a vysoce st€éhovavych rybich populaci za
ucelem ochrany Zivych moiskych zdroji a uchovani morského prostiedi.

2. Staty veénuji veétsi pozornost v pfipad€ nejistych, nespolehlivych nebo
nedostateénych informaci. Nedostatek potfebnych védeckych informaci nesmi byt
diivodem pro odklad nebo nepfijeti opatfeni k zachovéni a fizeni.

3. Pii provedeni pfistupu zaloZeném na predbéZné opatrnosti

a) staty zlep$i rozhodovani ve vé&cech zachovani a fizeni zdroji rybolovu
sbérem a vyuZivanim nejlepSich dostupnych védeckych informaci a
pouZivanim dokonalejsich metod nakladani s riziky a neznamymi;

b) staty pouZivaji smérnice uvedené v pfiloze II a na zadklad€ nejlepsich
dostupnych védeckych informaci stanovi referenéni hodnoty pro jednotlivé
populace a opatfeni, kterd se maji uskute¢nit v piipadé jejich piekroceni;

) staty berou v Givahu mimo jiné neznamé ve vztahu k velikosti a produktivité
populaci, referenéni hodnoty, stav populace v souvislosti s témito
referenénimi hodnotami, miru a rozloZeni timrtnosti ryb a dopady rybolovné
¢innosti na necilové druhy a druhy s nimi spojené a zavislé, jakoZ 1 stavajici
a pfedvidané motské, ekologické a socioekonomické podminky a

d) rozvijeji programy sbéru udaji a vyzkumné programy k posuzovani dopadd
rybolovu na necilové druhy a druhy s nimi spojené a na nich zavislé a na
jejich Zivotni prostiedi a pfijmou plany nezbytné k zajisténi zachovani téchto
druhti a k zachovani zv1asté ohrozenych biotopi.

4. Staty pfijmou opatfeni zajistujici, aby v piipad€¢ dosaZeni referencnich
hodnot nedoslo k jejich ptekrodeni. Pokud k nému dojde, staty neprodlené pifijmou
opatfeni k obnove populaci stanovend v odst. 3 pism. b).

5. Je-li stav cilovych populaci ¢ necilovych populaci a druht s nimi spojenych
a na nich zavislych divodem k obavam, staty podrobi tyto populace a druhy hlubsimu
sledovani, aby pfezkoumaly jejich stav a ucinnost opatieni k jejich zachovani a fizeni.
Tato opatieni pravideln¢ méni na zéklad¢ novych informaci.

6. Pro novy nebo vyzkumu slouZici rybolov stity co nejdiive pfijmou
preventivni opatieni k zachovani a fizeni, k nimZ patff mimo jin¢ omezeni tlovku a
intenzity rybolovu. Tato opatfeni zlstanou v G¢innosti tak dlouho, dokud nebude k
dispozici dostatek udaji umoztivjicich posouzeni dopadi rybolovu na trvale
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udrZitelny rozvoj populaci, na jejichZ zakladé budou opatieni k zachovani a fizeni
nasledn¢ provedena. Posledné jmenovand opatfeni umozni tam, kde je to mozné, dalsi
rozvoj rybolovu.

7. Ma-li ngjaky ptirodni jev znaéné nepiiznivé dopady na stav taznych populaci
ryb nebo vysoce stéhovavych rybich populaci, pfijmou staty krizové opatfeni k jejich
zachovani a fizeni, aby zajistily, Ze rybolovna ¢innost nebude tyto nepiiznivé dopady
jesté zesilovat. Staty pifijmou krizova opatieni i v pfipad€, ze rybolovna ¢innost
predstavuje vazné ohroZeni pro udrZitelnost téchto populaci. Krizové opatieni maji
doc¢asnou povahu a opiraji se o nejlepsi dostupné védecké udaje.

Cldanek 7
Sluditelnost opatireni k zachovini a Fizeni

1. Bez zéasahu do svrchovanych prav pobfeznich statd, stanovenych v Umluvé o
moiském pravu, za Géelem vyzkumu, vyuziti, zachovani a fizeni Zivych motskych
zdroji v tGzemich spadajicich pod vnitrostatni svrchovanost nebo jurisdikci, jakoz i
prava kazdého statu povolit svym piislusnikim rybolov na volném mofi v souladu s
Umluvou o motském pravu:

a) dotCené pobfezni stity a staty, jejichZ pfislusnici tyto populace lovi v
oblastech pfiléhajicich k volnému mofi, usiluji ve vztahu k taznym
populacim ryb, bud pifimo nebo prostiednictvim vhodnych nastroji
spoluprace, které jsou stanoveny v &asti III, o dohodu na opatfenich
nezbytnych pro ochranu téchto populaci v oblastech piiléhajicich k volnému
mofi;

b) dotené pobfezni staty a ostatni staty, jejichZ pfisluSnici tyto populace lovi v
této oblasti, spolupracuji ohledné vysoce st€éhovavych rybich populaci pfimo
nebo vhodnymi mechanismy spoluprace, které jsou stanoveny v ¢asti III, za
ucelem zajisténi zachovani téchto populaci a podpory cile jejich optimalniho
vyuZivani v celé oblasti, jak uvnité tak i mimo Uzemi spadajictho pod
vnitrostatni svrchovanost nebo jurisdikei.

2. Opatieni k zachovani a fizeni piijata pro volné mote a uzemi spadajici pod
vnitrostatni svrchovanost nebo jurisdikci musi byt vzajemné slucitelna, aby bylo
zaruCeno zachovani a fizeni taZnych populaci ryb a vysoce st€¢hovavych rybich
populaci jako celku. Za timto i€elem maji pobfezni staty a staty provozujici rybolov
na volném moii povinnost spolupracovat tak, aby dosahly vzajemné sluditelnych
opatfeni ve vztahu ktémto populacim ryb. Pii stanoveni sluéitelnych opatieni
k zachovani a fizeni staty

a) berou ohled na opatfeni k zachovani a #izeni jiZ pfijata a pouzivana podle
&lanku 61 Umluvy o moiském pravu pro tytéZ populace pobfeZnimi stity
uvnitt tzemi jednotlivych jurisdikci a zajisti, aby opatfeni stanovena pro
takové populace na volném moii neohrozila G¢innost takovych opatteni;
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b) berou ohled na jiz dohodnuta opatieni, kterd byla stanovena a jsou pouZivana
v souladu s Umluvou o moiském pravu pro tytéZ populace pro oblast
volného mofe dotéenymi pobfeZznimi staty a staty provozujicimi rybolov na
volném mofi;

c) berou ohled na jiZ dohodnuté opatfeni, ktera byla stanovena a jsou pouZivana
v souladu s Umluvou o moiském pravu pro tytéZ populace n&kterou
podoblastni nebo oblastni organizaci fidici rybolov nebo ujednani o
rybolovu;

d) berou ohled na biologickou celistvost a ostatni biologické charakteristiky
populaci, jakoZ i na vztahy mezi roz§ifenim populaci, rybolovem a
zemépisnymi zvlastnostmi doty¢éné oblasti, véetné¢ rozsahu vyskytu a
rybolovu dotéenych populaci v oblastech vnitrostatni svrchovanosti nebo

jurisdikce;

) berou ohled na zavislost pobfeznich statl a sttt provozujicich rybolov na
volném mof#i na doty¢nych populacich;

f) zajisti, aby tato opatfeni celkové nevedla ke $kodlivym dopadim na Zivé
moiské zdroje jako na celek.

3. Aby dostély své povinnosti spoluprace, usiluji staty o to, aby se v pfiméfené
Ihite shodly na vzajemné sluditelnych opatienich k zachovéni a fizeni.

4. Nedojde-li v pfiméfené 1hité ke shod€, mize kazdy ze zucastnénych stath
navrhnout fizeni k urovnéani sporu pfedpokladané v ¢asti VIIL.

5. AZ do doby uzavieni dohody o opatfenich k zachovani a ¥izeni, kterd budou
vzijemné slulitelnd, zicastnéné stity podle svych nejlepsich sil a v duchu
porozumeéni a spoluprace usiluji, aby uéinily pfedb&Zna vjednani praktické povahy.
Nemohou-li se na takovych ujednanich shodnout, mize kazdy ze zu¢astnénych stath s
cilem dosadhnout shody o téchto pfedb&Znych opatfenich pfedlozit spor soudu nebo
tribunalu v souladu s postupem pro urovnavani sport predpokladanym v ¢ésti VIIL

6. U¢inéné piedb&Zné dohody nebo opatfeni k fizeni natizend podle odstavce 5
musi byt sluditelna s touto ¢asti a musi brat nalezity ohled na prava a zavazky vSech
dotéenych stath; nesmé&i ohroZovat uzavieni koneéné dohody o slucitelnych
opatienich k zachovani a tizeni, nebo ji branit a nesmi zasahovat do kone€ného zavéru
vyplyvajiciho z fizeni o urovnéani sporu.

7. Pobiezni staty pravideln¢ informuji staty provozujici rybolov v ptisluSném
mist¢ nebo oblasti na volném mofi piimo nebo prostiednictvim vhodnych
podoblastnich nebo oblastnich organizaci nebo dohod tykajicich se fizeni rybolovu
nebo jinym vhodnym zplisobem o opatfenich, ktera pfijaly v souvislosti s taZznymi
populacemi ryb a vysoce stéhovavymi rybimi populacemi uvnitf oblasti své
vnitrostatni svrchovanosti nebo jurisdikce.

8. Staty provozujici rybolov na volném mofi pravidelné informuji dotéené staty
pfimo nebo prostfednictvim vhodnych podoblastnich nebo oblastnich organizaci nebo
dohod tykajicich se fizeni rybolovu nebo jingym vhodnym zpusobem o opatfenich,
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ktera pfijaly k regulaci Cinnosti plavidel, kterd pluji pod jejich vlajkou a takové
populace lovi na volném mofi.

CAST III

MECHANISMY MEZINARODNI SPOLUPRACE TYKAJICI SE TAZNYCH
POPULACI RYB A VYSOCE STEHOVAVYCH RYBICH POPULACI

Cldnek 8
Spoluprace pri zachovani a Fizeni

1. Pobfezni staty a stity provozujici rybolov na volném mofi v souladu s
Umluvou o moiském pravu usiluji o spolupraci tykajici se taZnych populaci ryb a
vysoce stéhovavych rybich populaci, pfimo nebo prostfednictvim vhodnych
podoblastnich nebo oblastnich organizaci nebo dohod tykajicich se fizeni rybolovu, se
zietelem ke zvlastnim charakteristikim podoblasti nebo oblasti za Gc¢elem zajist€ni
ucinného zachovani a fizeni populaci.

2. Staty neprodlen¢ a v dobré vife zahaji jednani, pfedeviim pokud existuji
dikazy, Z¢ by taZné populace ryb a vysoce st€hovavé rybi populace mohly byt
ohrozeny nadmémym vyuzivanim nebo pokud je rozvinut novy rybolov téchto
populaci. Proto mohou byt na Zadost kazdého dotéeného statu zahajena jednani za
u¢elem vytvofeni vhodnych dohod k zachovani a #{zeni populaci a do doby uzavieni
téchto dohod staty dodrzuji ustanoveni této dohody a jednaji v dobré vife a
s naleZitym zfetelem na prava, naroky a zavazky ostatnich stati.

3. Je-1li n¢ktera podoblastni nebo oblastni organizace nebo dohoda tykajici se
Hzeni rybolovu piislu¥na k pfijeti opatfeni k zachovani a fizeni urcitych taznych
populaci ryb a vysoce st€hovavych rybich populaci, splni staty lovici tyto populace na
volném mofi a dotéené pobiezni staty svij zavazek spolupracovat tim, Ze se stanou
¢leny organizace, nebo uastniky takového ujednani nebo souhlasi s pouzitim opatfeni
k zachovani a Fizeni. Staty, které maji opodstatnény narok k dotéenému rybolovu, se
mohou stat ¢lenem takové organizace nebo uastnikem takového ujednani. Podminky
udasti v takové organizaci nebo na takovém ujednani nesmg&ji brénit ¢lenstvi nebo
ucasti téchto statll; ani nesméji byt pouzivany zplisobem diskriminujicim néktery stat
nebo skupinu stath majici opodstatnény narok k dotéenému rybolovu.

4. Pouze ty staty, které jsou ¢lenem takové organizace nebo ucastnikem takové
dohody nebo které souhlasily, Ze budou pouZivat opatfeni k zachovini a fizeni
stanovena takovou organizaci nebo dohodou, maji pfistup ke zdrojim rybolovu, na
které jsou tato opatfeni pouzitelna.

5. Pokud podoblastni nebo oblastni organizace nebo dohoda tykajici se fizeni
rybolovu ke stanoveni opatfeni k zachovéni a fizeni uréitych taznych populaci nebo
vysoce stéhovavé rybi populace neexistuje, dotéené pobiezni staty a staty, které lovi
na volném mofi v podoblasti nebo oblasti tyto populace, spolupracuji, aby takovou
organizaci vytvofily, nebo uzaviou jiné vhodné dohody k zachovani a fizeni populace
a podili se na ¢innosti této organizace nebo na takové dohodé&.
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6. Kazdy stat, ktery hodla navrhnout, aby nc¢kterd mezivladni organizace
pfislus$na pro Zivé zdroje pfijala uréita opatieni, ma pro pfipad, Ze tato opatfeni maji
znaéné dopady na opatieni k zachovani a fizeni, které jiZz stanovila ncktera
podoblastni nebo oblastni organizace nebo dohoda tykajici se fizeni rybolovu, zah4jit
prostfednictvim uvedené organizace nebo dohody jednani s jejimi ¢leny. Pokud je to
prakticky mozné, maji se tato jednani uskuteénit pfed tim, neZ je navrh mezivladni
organizaci piedloZen.

Clinek 9

Podoblastni a oblastni organizace a dohody tykajici se Fizeni rybolovu

1. Pti vytvafeni podoblastnich nebo oblastnich organizaci a dohod tykajicich se
fizeni rybolovu taZnych populaci ryb a vysoce stéhovavych rybich populaci se stity
shodnou mimo jiné

a) na populacich, na které se vztahuji opatieni k zachovani a fizeni s ohledem
na jejich biologické charakteristiky a povahu rybolovu, kterého se tykaji;

b) na oblasti pisobnosti s ohledem na ¢l. 7 odst. 1 a zvla$tnosti podoblasti nebo
oblasti, véetné€ socioekonomickych a zemépisnych <Ciniteld a Cinitelh
Zivotniho prostiedi;

c) na poméru mezi praci nové organizace nebo dohody a ulohou, cili a
zpusobem prace stavajicich dotéenych organizaci nebo dohod tykajicich se
fizeni rybolovu;

d) na mechanismech, pomoci nichZ si organizace nebo dohoda ziskava védecké
posudky a pomoci nichZz se zkoumd stav populaci véetné ptipadného
vytvofeni védeckého poradniho organu.

2. Staty, spolupracujici pii vytvareni podoblastni nebo oblastni organizace nebo
dohody tykajici se fizeni rybolovu, informuji o této spolupraci jiné staty, o nichz védi,
Ze maji skuteny z4jem na praci navrhované organizace nebo dohody.

Clének 10

Funkee podoblastnich nebo oblastnich organizaci nebo dohod tykajicich se fizeni
rybolovu

Pii plnéni svych zdvazkl ke spolupraci v ramci podoblastnich nebo oblastnich
organizaci nebo dohod tykajicich se tizeni rybolovu staty

a) dohodnou a dodrzuji opatfeni k zachovani a fizeni za ucelem zajisténi
dlouhodobé udrzitelnosti taznych populaci ryb a vysoce st¢hovavych rybich
populaci;
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b) piipadné dohodnou udastnicka prava, jako napiiklad rozdéleni piipustného
odlovu nebo intenzity rybolovné ¢innosti;

c) piijmou a provadéji veskeré obecné doporucené mezinarodni minimdlni
normy pro odpovédné provadéni rybolovnych ¢innosti a;

d) ziskaji a vyhodnocuji védecké posudky, pfezkoumaji stav populaci a posoudi
dopady rybolovu na necilové druhy a druhy s nimi spojené a na nich zavisl¢;

e) dohodnou normy pro sbé&r, hlaseni, ovéfeni a vyménu tdaji tykajicich se
rybolovu jednotlivych populaci;

) sestavuji a $if pfesné a Uplné statistické udaje podie piilohy I, aby byla
zajiSténa dostupnost nejlepSich védeckych 0daji pfi naleZitém zachovéni
davérnosti;

2) podporuji a uskutectiuji védecké odhady stavu populaci, piislusny vyzkum a
§ifi tyto vysledky;

h) stanovi vhodné mechanismy spolupridce za Gcéelem ucinného sledovani,

kontroly, dozoru a vynuceni;

1) dohodnou zptsob, kterym budou uspokojeny niroky na rybolov u novych
&lend organizace nebo novych ucastnik dohody;

1 dohodnou se na rozhodovacich procesech, které usnadni véasné a ucinné
pfijimani opatfeni k zachovéni a fizeni;

k) podporuji smirné urovnani sport v souladu s ¢asti III;

1) zajisti Uplnou spoluprdci svych dotéenych wvnitrostitnich ufadi a
hospodafskych odvétvi pH provadéni doporuceni a usneseni v ramci
organizace nebo dohody, a

m) fadn& oznamuji opatfeni k zachovani a fizeni stanovend v ramci organizace
nebo dohody.

Cldnek 11

Novi ¢lenové nebo acéastnici

Pfi stanoveni druhu a rozsahu Gdastnickych prav novych ¢lend podoblastni nebo
oblastni organizace nebo novych Gcastniktl nékteré dohody tykajici se fizeni rybolovu
staty mimo jiné berou v tivahu

a) stav taznych populaci ryb a vysoce stéhovavych rybich populaci a stavajici
intenzitu rybolovu;

b) prislusné naroky, zakonitosti rybolovu a lovné zvyklosti novych a stavajicich
¢lent nebo ucastniki;
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) prislusné piispévky novych a stavajicich ¢lenti nebo Gcastnikii k zachovani a
fizeni populaci, ke sbéru a poskytovani pfesnych udaji a k provedeni
védeckého vyzkumu populaci;

d) potieby pobfeznich rybafskych spolecenstev, kterd jsou zavisla pfedeviim na
lovu téchto populaci;

e) potieby pobfeznich statl, jejichz hospodafstvi je nejvyssi mérou zavislé na
vyuZivani Zivych motskych zdrojt, a

) z4jmy rozvojovych stath podoblasti nebo oblasti, na jejichz tzemi, které
podléha vnitrostatni svrchovanosti nebo jurisdikei se tyto populace rovnéz
vyskytuji.

Cldnek 12

Transparentnost ¢innosti v ramci podoblastnich a oblastnich organizaci a dohod
tykajicich se Fizeni rybolovu

1. Staty zajisti transparentnost pfi ptijimani rozhodnuti a jinych ¢innostech v
ramci podoblastnich nebo oblastnich organizaci a dohod tykajicich se fizeni rybolovu.

2. Zastupcim jinych mezividdnich organizaci a zastupclim nevladnich
organizaci, které se zabyvaji taZnymi populacemi ryb a vysoce st¢hovavymi rybimi
populacemi, je tfeba dat moZnost, aby se tam, kde je to vhodné a v souladu s postupy
organizace nebo dohody tykajici se fizeni rybolovu ucastnili zasedani téchto
podoblastnich nebo oblastnich organizaci a dohod jako pozorovatelé nebo i jinak.
Tyto postupy nesmé&ji v tomto ohledu byt neimeérné restriktivni. Mezivladni a
nevladni organizace maji v ¢asové piiméfeném ramci piistup k zdznamim a zpravam
uvedenych organizaci a dohod dle jednaciho fadu, ktery tento piistup upravuje.

Clanek 13
Posileni stavajicich organizaci a dohod

Staty spolupracuji za U¢elem posileni stavajicich podoblastnich nebo oblastnich
organizaci a dohod tykajicich se Hzeni rybolovu tak, aby zlepsily jejich ucinnost pfi
stanoveni a provedeni opatfeni k zachovani a fizeni taZnych populaci ryb a vysoce
st€hovavych rybich populaci.

Clanek 14

Sbér a poskytovani informaci a spoluprace pri védeckém vyzkumu
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1. Staty zajisti, aby rybaiskd plavidla plujici pod jejich vlajkou poskytla
informace, které jsou pfipadné nezbytné pro splnéni jejich zévazkid dle dohody. Za
timto dcelem staty v souladu s piilohou I

a) shromazd’uji a vymeéniuji si védecké, technické a statistické udaje o rybolovu
taznych populaci ryb a vysoce st€hovavych rybich populaci;

b) zajistuji, aby shromazd'ované udaje byly dostateéné podrobné, tak aby
usnadiiovaly G¢inné odhady stavli populaci, a byly poskytnuty vdas, ke
splnéni pozadavkil podoblastnich nebo oblastnich organizaci nebo dohod
tykajicich se fizeni rybolovu, a

c) ptijimaji vhodn opatfeni za G¢elem ovéteni piesnosti téchto udaji.
2. Staty spolupracuji pfimo nebo prostfednictvim podoblastnich nebo

oblastnich organizaci a dohod tykajicich se tizeni rybolovu

a) aby se, se zfetelem na povahu populaci a rybolovu téchto populaci, shodly na
uréeni Udaji ve formatu, ve kterém maji byt predkladany organizacim nebo
dohodam, a

b) aby rozvinuly a sdilely analytické metody a metodologie odhadu stavi

populaci, za G¢elem zdokonaleni opatfeni k zachovani a fizeni taZnych
populaci ryb a vysoce st¢hovavych rybich populaci.

3. V souladu s &sti XII Umluvy o moiském prévu stity piimo nebo
prostfednictvim pfislusnych mezinarodnich organizaci spolupracuji k obecnému
prospéchu za ucelem posilovani kapacit védeckého rybarského vyzkumu a podpory
védeckého vyzkumu v souvislosti s fizenim a zachovanim taZznych populaci ryb a
vysoce st¢hovavych rybich populaci. Za timto G¢elem stat nebo piisluiné mezinarodni
organizace provad¢jici vyzkumné prace mimo uzemi spadajici pod vnitrostatni
svrchovanost nebo jurisdikci, aktivné usiluji o zvefejilovani a $ifeni vysledkd tohoto
vyzkumu a informaci o cilech a mectodach tohoto vyzkumu pro vSechny
zainteresované staty a podle mozZnosti usnadiiuji spolupraci védcll z téchto statll na
doty¢ném vyzkumu.

Cldnek 15
Uzaviena a polouzaviena mote

Pti provedeni této dohody v uzavieném nebo polouzavieném mofi staty berou zfetel
na pfirodni charakter mofe a jednaji zptisobem slucitelnym s &asti IX Umluvy o
mofském pravu a ostatnimi piislunymi ustanovenimi Umluvy o mofském pravu.
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Cldnek 16

Oblasti volného mofte, které jsou zcela obklopeny izemim vnitrostatni
svrchovanosti nebo jurisdikce jednoho statu

1. Staty, které lovi tazné populace ryb a vysoce st€hovavé rybi populace v
oblasti volného mofte, kterd je zcela obklopena Bzemim spadajicim pod vnitrostatni
svrchovanost nebo jurisdikci jediného statu, spolupracuji s posledné jmenovanym za
ucelem stanoveni opatfeni k zachovani a fizeni téchto populaci na volném mofi. Se
zietelem na charakter oblasti staty vénuji patfi¢nou pozornost stanoveni vzajemné
sluéitelnych opatieni k zachovani a fizeni téchto populaci podle ¢lanku 7. Opatieni
pfijatd pro volné mofe berou v uvahu prava, zavazky a zajmy pobfeZnich statd v
ramci Umluvy o moiském pravu; spodivaji na nejlepsich dostupnych védeckych
udajich a berou dale v uvahu opatfeni k zachovani a fizeni, kterd byla pro tyto
populace pfijata a jsou pouZivina podle &lanku61 Umluvy o moifském pravu
pobieznimi staty v oblasti vnitrostatni svrchovanosti nebo jurisdikce. Staty dohodnou
i opatfeni tykajici se stdlého sledovani, kontroly, dozoru a vynuceni, aby zajistily
dodrzovani opatfeni k zachovani a #izeni pro volné mofte.

2. Podle ¢lanku 8 staty jednaji v dobré vife a usiluji bezodkladné o dohodu na
opatienich k zachovani a fizeni pfi vykondvani rybolovnych &innosti v oblasti
uvedené v odstavei 1. Nejsou-li dotené staty provozujici rybolov a pobfeZni staty
schopny shodnout se na téchto opatfenich v ptiméfené 1hiité, pouZiji se zietelem na
odstavec 1 ¢l. 7 odst. 4, 5 a 6 o pfedb&znych dohodach nebo opatienich. AZ do doby
stanoveni takovych predbéZznych dohod nebo opatfeni pfijmou zulastnéné staty
opatfeni pro plavidla plujici pod jejich vlajkou, aby tyto nemohly provozovat rybolov,
ktery by ohroZoval doty¢nou populaci.

CAST IV

STATY, KTERE NEJSOU CLENY ANI UCASTNIKY
Clinek 17
Staty, které nejsou ¢leny organizaci ani ucastniky dohod

1. Stat, ktery neni ¢lenem podoblastni nebo oblastni organizace nebo
ucastnikem podoblastni nebo oblastni dohody tykajici se ¥izeni rybolovu, a ktery ani
jinym zpusobem nesouhlasi s tim, aby pouzival opatfeni k zachovani a fizeni
stanovena v ramci této organizace nebo dohody, neni zpro$tén povinnosti spoluprice
pfi zachovani a tizeni pfislu$nych taznych populaci ryb a vysoce st€hovavych rybich
populaci v souladu s Umluvou o moiském pravu a touto dohodou.

2. Tento stit nepovoli plavidlim plujicim pod jeho vlajkou vykon rybolovné
¢innosti na taznych populacich ryb a vysoce stéhovavych rybich populacich, které
podléhaji opatienim k zachovani a fizeni stanovenym v ramci této organizace nebo
dohody.
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3. Staty, kter¢ jsou €leny podoblastni nebo oblastni organizace tykajici se fizeni
rybolovu nebo ucastnikem podoblastni nebo oblastni dohody tykajici se fizeni
rybolovu, jednotlivé nebo spolecn€ vyzvou subjekty v sektoru rybolovu uvedené &l. 1
odst. 3, jejichZ rybaiska plavidla jsou ¢inna v pfislusné oblasti, aby s touto organizaci
nebo v ramei této dohody neomezené spolupracovaly pii provadéni stanovenych
opatfeni k zachovani a fizeni, aby tato opatfeni byla skuteéné co nejvice pouZita na
rybolovné ¢innosti v doty¢né oblasti. Tyto subjekty v sektoru rybolovu poZivaji vyhod
z ucasti na rybolovu, pfiméfenych jejich pijatym zavazkim dodrzovat opatieni k
zachovani a fizeni populaci.

4. Staty, které jsou ¢leny takovych organizaci nebo Gcastniky takové dohody, si
vymeéiuji informace o ¢innostech rybaiskych plavidel plujicich pod vlajkou stati,
které nejsou ani ¢lenem organizace, ani ucastnikem dohody a provozuji rybolov
doty¢nych populaci. Pfijmou opatfeni v souladu stouto dohodou a mezinarodnim
pravem, aby tato plavidla odradily od ¢innosti, které ohroZuji u¢innost podoblastnich
nebo oblastnich opatfeni k zachovani a fizeni.

CASTV

POVINNOSTI STATU VLAJKY
Clanek 18
Povinnosti statu vlajky

1. Stat, jehoz plavidla provozuji rybolov na volném mofi, pfijme opatieni
nezbytnd k zajisténi toho, aby plavidla plujici pod jeho vlajkou dodrZovala
podoblastni a oblastni opatieni k zachovani a fizeni, a aby tato plavidla nevykonavala
z&dné Cinnosti, které ohroZzuji Géinnost téchto opatieni.

2. Stat povoli nasazeni plavidel plujicich pod jeho vlajkou k rybolovu na
volném mofi pouze pokud je schopen dostat své odpovédnosti z Umluvy o mo#ském
pravu a této dohody ve vztahu k témto plavidltim.

3. Stat uéini ohledné plavidel plujicich pod jeho vlajkou tato opatfeni:

a) kontroluje tato plavidla na volném mofi prostfednictvim licenci, povoleni
nebo opravnéni vsouladu s pouzitelnymi postupy sjednanymi na
podoblastni, oblastni nebo univerzalni urovni;

b) stanovi omezeni za uc¢elem

i)  pouZivani ustanoveni a podminek na licence, povoleni nebo opravnéni
dostate¢nych pro plnéni podoblastnich, oblastnich nebo univerzalnich
zavazkul statu vlajky;

ii)  zékazu rybolovu na volném mofi pro plavidla, kterd nemaji fadnou
licenci nebo povoleni k rybolovu, nebo zakazu rybolovu na volném
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mofi, ktery plavidla provadé&ji odlisn€¢ od ustanoveni a podminek
licenci, povoleni nebo opravnéni;

iii)) pozadavku, aby plavidla lovici na volném mofi, méla licenci, povoleni
nebo opravnéni vZdy a stale na palubé a na vyzadani fadné zmocnéné
osoby ji predloZila ke kontrole;

1v)  zéruky, Ze plavidla plujici pod jeho vlajkou nevykonéavaji v oblastech
pod vnitrostatni svrchovanosti nebo jurisdikci ostatnich statd
neopravnény rybolov;

c) ziidi narodni lodni rejstiik pro rybaiska plavidla, ktera jsou opravnéna lovit
na volném mofi, a umozni pfistup k informacim obsazenym v tomto rejstiiku
na Zadost bezprostfedné zainteresovanych statt, pfi¢emZ je bran zfetel na
piipadné vnitrostatni zdkony statu vlajky tykajici se poskytnuti takovych
informaci;

d) upravi znaceni rybafskych plavidel a lovnych zafizeni za udelem jejich
identifikace podle jednotnych a mezinarodné uzndvanych systémi znaceni
plavidel a =zafizeni, jako napiiklad specifikace standardd Organizace
spojenych narodl pro vyZzivu a zemédélstvi pro oznadovani a identifikaci
rybétskych plavidel;

€) vypracuje predpisy pro zaznamenavani a véasné hlaSeni polohy plavidla,
mnozstvi ulovku cilovych a necilovych druhd, intenzity rybolovu a jinych
pfisluSnych udaji o rybolovu v souladu s podoblastnimi, oblastnimi a
celosvétovymi normami pro sbér téchto udaju;

) vypracuje pfedpisy pro ovéfeni tlovku cilovych a necilovych druhti pomoci
programll pozorovani, pland inspekci, hldgeni o vykladkach, dozoru nad
prekladkami a stalym sledovanim vykladanych ulovki jakoZ i statistik trhu;

g) sleduje, kontroluje a dozoruje tato plavidla, jejich rybolovné &innosti a
¢innosti s tim souvisejici, pfedevs$im prostrednictvim

1)  provedeni vnitrostatnich inspekénich programi a podoblastnich a
oblastnich programG spoluprace pfi prosazovani ustanoveni podle
¢lankh 21 a 22, véetné pozadavki na plavidla, aby poskytla pfistup
fadné zmocnénym inspektordm z jinych stata;

i1) provedeni vnitrostatnich pozorovacich programi, podoblastnich a
oblastnich pozorovacich programd, jichZ se Gcastni stat vlajky, véetné
poZadavk na tato plavidla, aby poskytla ptistup pozorovateliim jinych
statd k vykonu ¢innosti dohodnutych v ramci programd, a

ili) vyvoj a zfizovani systémt pro sledovani plavidel, véetné pi{slusného
satelitniho pfenosového systému, v souladu s vnitrostatnimi programy
a programy, které byly mezi ucastnickymi staty podoblastng, oblastné
nebo univerzalné dohodnuty;

h) regulace piekladky na volném mofi, kterd zajisti, Ze neni ohroZovana
ucinnost opatteni k zachovani a tizeni;
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i) regulace rybolovné ¢&innosti, kterd zajisti dodrZzovani podoblastnich,
oblastnich nebo unlverzalmch opatfeni, véetn¢ opatfeni ke sniZeni odlovu
necilovych druht.

4. Pokud je u¢inny podoblastné, oblastné nebo univerzalné sjednany systém
sledovani, kontroly a pozorovani, stity zajisti, aby jimi stanovend opatfeni pro
plavidla plujici pod jejich vlajkou byla s timto systémem sluditelna.

CAST VI

PLNENi OPATREN{ A POSTIH V PRIPADE PORUSENI
Cldnek 19
PInéni opati‘eni statem vlajky a pravomoc postihu v piipadé poruseni

1. Kazdy stat zajisti, aby plavidla plujici pod jeho vlajkou dodrzovala
podoblastni a oblastni opatfeni k zachovani a fizeni taznych populaci ryb a vysoce
st¢hovavych rybich populaci. Za timto ucelem

a) stat vynucuje tato opatfeni, bez ohledu na misto poruSeni;

b) stat neprodlené Setii kazdé tdajné poruSeni podoblastnitho nebo oblastniho
opatfeni k zachovani a fizeni, coz muZe zahrnovat i osobni prohlidku
dotéenych plavidel a obratem poskytne zpravu o pribéhu a zaverech Setieni
statu, ktery idajné poruSeni oznamil a pfislu§né podoblastni nebo oblastni
organizaci nebo dohodé;

c) stat vyzaduje od kazdého plavidla plujictho pod jeho vlajkou, aby
vySetfovacimu organu poskytlo informace o poloze plavidla, mnozZstvi
ulovku, lovnych zafizenich, rybolovnych ¢innostech a s tim spojenych
¢innostech v oblasti udajného porusent;

d) je-li stat presvédcen, Ze jsou dostateéné dikazy vztahujici se k udajnému
poruseni, postoupi pfipad svym organtim za ucelem neprodleného zahajeni
fizeni podle vnitrostatnich pravnich pfedpisi a pfipadné dotyéné plavidlo
zadrzi, a

€) pokud se prokaze, vsouladu s wvnitrostitnimi pravnimi pfedpisy, Ze se
plavidlo ucastnilo jednani zdvaznym zplsobem poruSujici tato opatteni, stat
zajisti, aby toto plavidlo nevykonavalo rybolovnou ¢innost na volném mofi
do té doby, neZz budou splnény veskeré sankce uloZené za toto poruSeni
statem vlajky.

2. Vsechna Setfeni a soudni fizeni se provadé€ji urychlend. Sankce uloZené
v piipadé poruseni musi byt tak tvrdé, aby zajistovaly dodrzovani opatieni,
odrazovaly od porusovani bez ohledu na misto porueni, a aby byly pachatelim
odiiaty veskeré vyhody z jejich nezakonné &innosti. Opatieni ve vztahu k velitelim a
dalsim dustojnikim rybéfskych plavidel zahrnuji ustanoveni umozZilujici mimo jiné



Strana 7690 Shirka mezinirodnich smluv & 36 / 2021 Castka 24

odepfit, odejmout nebo pozastavit jejich schvéleni ve funkci velitele nebo dlistojnika
na téchto plavidlech.

Clanek 20
Mezinarodni spoluprice pri prosazoviani dodrZovani

1. Staty pfimo, nebo prostfednictvim podoblastnich nebo oblastnich organizaci
a dohod tykajicich se fizeni rybolovu spolupracuji, aby zajistily dodrZzovéani a
prosazovéani podoblastnich a oblastnich opatieni k zachovéni a fizeni taznych populaci
ryb a vysoce st¢hovavych rybich populaci.

2. Stat vlajky, ktery vySetiuje Gdajné poruseni opatfeni k zachovani a FHzeni
taZznych populaci ryb a vysoce st€hovavych populaci, mize pozddat o pomoc kazdy
jiny stat, jehoZ souc¢innost by mohla byt pfi vySetfovani uzitecna. VSechny staty se
snazi vyhovét Zadosti statu vlajky v souvislosti s vySetfovanim.

3. Stat vlajky mlzZze vySetfovani provadét piimo, ve spolupraci s jinymi
zainteresovanymi staty nebo prostfednictvim ptislu§né podoblastni nebo oblastni
organizace necbo dohody tykajici se fizeni rybolovu. Informace o prib&hu a vysledku
vySetfovani se poskytnou vSem statim, které jsou na Udajném poruseni
zainteresovany nebo jim jsou postizeny.

4. Staty si vzijemné pomahaji pfi identifikaci plavidel, o nichz je hlaseno, Ze
vykonala &innosti, které ohrozuji ucinnost podoblastnich, oblastnich nebo
univerzalnich opatteni k zachovani a fizeni.

5. Staty pfijmou, vrozsahu, ktery dovoluji vnitrostatni zakony a ptedpisy,
dohody o poskytovani dikazniho materidlu ve vztahu k idajnému poruseni opatieni
organlim éinnym v trestnim #zeni v jinych statech.

6. Existuje-li dostateény dtivod k domnénce, Ze n¢které plavidlo na volném
moifi pfedtim neopravnéné provozovalo rybolov na Yzemi spadajicim pod
svrchovanost nebo jurisdikci n¢kterého pobfezniho statu, stat vliajky plavidla zahaji na
Zadost dotéeného pobieznitho statu okamZité a uplné vySetfovani. Stat vlajky
spolupracuje s pobieZznim statem pii provedeni vhodnych opatieni k prosazeni v
téchto pfipadech a mize doty¢né orginy pobiezniho statu zmocnit ke vstupu na
palubu a kontrole plavidla. Tento odstavec plati, aniZ je dot&en &lanek 111 Umluvy o
motském pravu.

7. Ucastnické staty, které jsou &leny podoblastni nebo oblastni organizace nebo
ucastniky podoblastni nebo oblastni dohody tykajici se fizeni rybolovu, mohou v
souladu s mezinarodnim pravem podniknout opatfeni, v&etné mozZnosti vyuZit i
podoblastnich nebo oblastnich postupll stanovenych k tomuto ticelu, aby plavidltim,
kterd vykonavala ¢innosti, které ohrozuji Uinnost opatfeni k zachovéni a fizeni
stanovenych touto organizaci nebo dohodou nebo je jinak porusila, branily, aby na
volném mofi v této podoblasti nebo oblasti provozovala rybolov do doby, neZ stat
vlajky pfijme vhodna opatieni.
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Clanek 21

Podoblastni a oblastni spoluprice p¥i prosazovani dodrzovani

1. V kazdé oblasti volného mofte, na kterou se vztahuje nékterd podoblastni
nebo oblastni organizace nebo dohoda tykajici se fizeni rybolovu, muze ucastnicky
stat, ktery je <lenem takové organizace nebo ucastnikem takové dohody,
prostfednictvim svych fadné¢ zmocnénych inspektori v souladu s odstavcem 2
vstoupit na palubu rybaiskych plavidel, kterd pluji pod vlajkou jiného ucastnického
statu, a tato kontrolovat, nezéavisle na tom, zda tento Gcastnicky stat je rovnéZ ¢lenem
této organizace nebo ucastnikem této dohody, aby zajistil, Ze touto organizaci nebo
dohodou stanovena opatteni k zachovani taZznych populaci ryb a vysoce st€hovavych

populaci jsou dodrZovana.,

2. Staty v ramci podoblastnich nebo oblastnich organizaci nebo dohod
tykajicich se fizeni rybolovu stanovi postupy pro vstup na palubu a kontrolu plavidla
ve smyslu odstavce 1, jakoZ i postupy k provedeni jinych ustanoveni tohoto ¢lanku.
Tyto postupy se shoduji s timto ¢lankem a zékladnimi postupy ve ¢lanku 21 a
nediskriminujf staty, které nejsou €leny organizace nebo uéastniky dohody. Vstup na
palubu a kontrola plavidla, jakoz i kazdé nasledné donucovaci opatfeni se provadéji
podle pravidel téchto postupd. Staty fadné zvefejni postupy stanovené na zakladé
tohoto odstavce.

3. Pokud organizace nebo dohoda tyto postupy do dvou let po piijeti dohody
jesté nestanovila, provadi se vstup na palubu a kontrola plavidel podle odstavee 1,
jakoz i vSechna nésledna provadéci opatieni az do doby stanoveni postupt v souladu s
timto ¢lankem a zakladnimi postupy v ¢lanku 22.

4, Pied zavedenim opatieni na zadkladé tohoto ¢lanku sdéli staty provadgjici
kontrolu statim, jejichZ plavidla provozuji rybolov na volném mofi v podoblasti nebo
oblasti, pfimo nebo prostiednictvim pfisluiné podoblastni nebo oblastni organizace
nebo dohody tykajici se fizeni rybolovu podobu opravnéni vystaveného fadné
zmocnénym inspektorim. Plavidla uzivana pro vstup na palubu a kontrolu musi byt
fadn¢ oznacéena a rozliSitelna jako plavidla vykonavajici statni sluzbu. V okamziku,
kdy se stat stane smluvni stranou této dohody, ur¢i stat ptislusny organ, ktery ma
ptijimat sdéleni podle tohoto ¢lanku a zvefejni toto ureni vhodnym zplisobem
prostiednictvim prislusné podoblastni nebo oblastni organizace nebo dohody tykajici
se fizeni rybolovu.

5. Je-li po vstupu na palubu a kontrole plavidla pfesvéd¢ivy diivod k domnénce,
Ze plavidlo vykonavalo €innosti v rozporu s opatfenim k zachovani a fizeni uvedenym
v odstavci 1, stat provadéjici kontrolu pfipadné zajisti dikazni material a neprodlené
sdéli statu vlajky ddajné poruseni.

6. Stat vlajky odpovi na sdéleni uvedené v odstavci 5 do ti pracovnich dnid po
jeho doruceni nebo ve 1hiité, ktera je pfedepsana v souladu s postupem stanovenym v
odstavci 2, a
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a) neprodlené splni své zévazky na zaklad¢ ¢lanku 19 tykajici se vySetiovani a
pfijme, pokud k tomu opraviiuje diikazni situace, opatfeni tykajici se
plavidla; v tomto piipadé neprodlené sdé&li statu provadé&jicimu kontrolu
vysledek vySetfovani a piipadnd pfijatd donucovaci opatieni, nebo

b) zmocni stat provadéjici kontrolu, aby vySetfovani provedl.
7. Zmocni-li stat vlajky stdt provadé&jici kontrolu k vySetfovani udajného

poruSeni, sd€li stat provad&jici kontrolu neprodlené statu vlajky vysledky vysetfovani.
Stat vlajky splni své zévazky ptijmout donucovaci opatieni proti plavidlu, pokud k
tomu opraviiuje dikazni situace. Alternativné mulZe stat vlajky zmocnit stat
provad¢jici kontrolu, aby pfijal donucovaci opatfeni uréend staitem vlajky ve vztahu
k tomuto plavidlu v souladu s pravy a povinnostmi statu viajky dle této dohody.

8. Pokud po vstupu na palubu a kontrole plavidla existuje diivod k domnénce,
Ze se plavidlo dopustilo zavazného poruseni, a stit vlajky neodpovédél nebo nepfijal
nezbytna opatieni podle odstavcid 6 nebo 7, mohou inspektofi zlstat na palubg, zajistit
diikazni materidl a vyzadovat od velitele plavidla, aby byl ndpomocen pii dal§im
vySetfovani a pfipadné plavidlo neprodlené dopravil do nejblizsiho vhodného pfistavu
nebo jiného pfistavu uréeného postupem dle odstavce 2. Stat provadéjici kontrolu
sdéli okamzité statu vlajky jméno pfistavu, ve kterém ma plavidlo pfistat. Stat
provadgjici kontrolu a stat vlajky, pfipadné i piistavni stat podniknou nezbytné kroky
k zaji§téni pobytu posadky bez ohledu na jeji statni piislusnost.

9. Stat provaddjici kontrolu sdéli stitu vlajky a piislusné organizaci nebo
ucastnikiim piislusné dohody vysledky dalsiho vySetfovani.

10. Stat provadéjici kontrolu vyzaduje na svych inspektorech, aby dodrzovali
obecné uzndvané mezindrodni normy, postupy a zvyklosti pro bezpecnost plavidel a
posadky, minimalizovali zasahy do rybolovné ¢innosti a, pokud je to moZné, vyhnuli
se jakémukoliv opatfeni, které by ohrozovalo jakost ulovku na palubé. Stat
provadeéjici kontrolu zajisti, aby se vstup na palubu a kontrola plavidla neprovadély
zplsobem obt&Zujicim rybaiské plavidlo.

11. Ve smyslu tohoto ¢lanku se ,,zdvaznym poruSenim" rozumi

a) rybolov bez platné licence, povoleni nebo opravnéni udélené (ho) v souladu s
¢l. 18 odst. 3 pism. a);

b) opomenuti vést pfesné zdznamy o mnozstvi ulovku a udajich tykajicich se
lovu, jak jsou pozadovany v ramci podoblastni nebo oblastni organizace
nebo dohody tykajici se fizeni rybolovu, nebo zdvazné nepfesnosti o Glovku,
které jsou vrozporu spozadavky organizace nebo dohody pro hlaseni
tlovk;

c) rybolov v zakazanych oblastech, rybolov v zakdzané dobé, rybolov bez kvéty
nebo po vycerpani kvoty, ktera byla stanovena ptislu§nou podoblastni nebo
oblastni organizaci nebo dohodou tykajici se fizeni rybolovu;

d) cileny rybolov populace, pro niZ plati moratorium nebo zakaz lovu,

€) pouZzivani zakazanych lovnych zafizeni;
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) fal§ovani nebo skryvani oznaceni, identity nebo registrace rybarského
plavidla;

2) skryvani, pozménéni nebo zbavovani se dukazniho materidlu ve vztahu k
vySetfovani;

h) opakovana poruseni, ktera ve svém souhrnu pfedstavuji zdvaZzné ptehliZeni

opatfeni k zachovani a fizeni, nebo

1) jina poruSeni, kterda mohou byt uréena v postupech stanovenych piisiusnou
podoblastni nebo oblastni organizaci nebo dohodou tykajici se fizeni
rybolovu.

12. Bez ohledu na jina ustanoveni tohoto Clanku muZe stat vlajky kdykoliv

podniknout opatfeni za Géelem splnéni svych zavazkl z ¢lanku 19 tykajicich se
udajného poruseni. Je-li plavidlo fizeno statem provadéjicim kontrolu, ma tento stat
na zadost statu vlajky plavidlo s uplnymi informacemi o prib&éhu a vysledku svého
vySetfovani predat statu vlajky.

13. Tento ¢lanek se nedotykd prava statu vlajky pfijmout opatfeni, véetné
postupu pro uloZeni sankci podle svych vnitrostatnich pravnich predpist.

14. Tento Clanek se obdobné pouzije na vstup na palubu a kontrolu plavidla
ucastnickym statem, ktery je ¢lenem podoblastni nebo oblastni organizace nebo
podoblastni nebo oblastni dohody tykajici se fizeni rybolovu, a ktery ma jednoznaéné
divody k domnénce, Ze n€které rybaiské plavidlo vykondvalo pod vlajkou jiného
ucastnického statu v oblasti volného mote, na niZ se vztahuje tato organizace nebo
dohoda, ¢innost, ktera odporuje pfisluinym opatienim k zachovani a fizeni uvedenym
v odstavci 1, a Ze toto plavidlo nasledné béhem téze plavby vplulo do zemi pod
vnitrostatni svrchovanosti nebo jurisdikci statu provadéjiciho kontrolu.

15. Vytvofila-li nékterd podoblastni nebo oblastni organizace nebo dohoda
tykajici se fizeni rybolovu jiny mechanismus, ktery ¢leny nebo ucastniky u¢inné
zbavuje jejich zavazku z této dohody, aby zajistily dodrZzovani opatfeni k zachovani a
fizeni stanovena v ramci organizace nebo dohody, mohou se ¢lenové takové
organizace nebo Ucastnici takové dohody mezi sebou dohodnout na omezeni pouZiti
odstavce 1 ohledné opatieni k zachovani a fizeni, kterd byla stanovena v dotycné
oblasti volného mofe.

16. Opatieni proti plavidlim, kterd vykondvala ¢innosti odporujici podoblastnim
nebo oblastnim opatfenim k zachovéani a fizeni, piijata jinymi staty neZ stitem vlajky,
museji odpovidat zadvaZznosti poruseni.

17. Existuji-li zavazné diivody pro podezfeni, Ze n€které rybaiské plavidlo na
volném moii nemé Zadnou statni piislusnost, miZe stat vstoupit na palubu plavidla a
kontrolovat jej. Pokud k tomu dikazni situace opraviiuje, miZe stat piijmout
piiméfena opatfeni v souladu s mezindrodnim pravem.

18. Staty jsou odpovédné za jim pfi¢itané $kody nebo ztraty, které vznikly
opatfenimi piijatymi na zéklad¢ tohoto ¢lanku, pokud jsou tato opatfeni nezakonna
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nebo v souvislosti s dostupnymi informacemi piekracuji miru pfiméfenou pro
provedeni ustanoveni tohoto ¢lanku.

Clanek 22
ZiKkladni postupy pro vstup na palubu a kontrolu podle ¢lanku 21

L. Stat provadéjici kontrolu zajisti, aby jeho fadn& zmocnéni inspektofi

a) predlozili veliteli plavidla povéfeni a jeden vytisk znéni pfisluSného opatfeni
k zachovani a fizeni nebo pravidel a predpist platnych v dotyéné oblasti
volného mofe na zaklad¢ téchto opatieni;

b) informovali stat vlajky v okamziku vstupu na palubu a kontroly;

c) nebranili veliteli plavidla béhem vstupu na palubu a kontroly v komunikaci
spojeni s organy statu vlajky;

d) vydali veliteli plavidla a orgdniim statu vlajky kopii zpravy o vstupu na
palubu a kontrole a v ni poznamenali veSkeré namitky a prohlaSeni, které
chtél velitel plavidla zahrnout do zpravy;

€) plavidlo po ukondeni kontroly ihned opustili, jestlize nenalezli dikazy
zavazného poruseni, a

) vyhnuli se pouziti sily, s vyjimkou pfipadu a pouze v nezbytné¢ nutném
rozsahu, kdy je nutné zajistit bezpecnost inspektord nebo je jim branéno v
plnéni jejich povinnosti. Pii pouZiti sily nesmi byt piekroCena mira
ptiméfend za danych okolnosti.

2. Radné zmocnéni inspektofi statu provadgjiciho kontrolu jsou opravnéni
kontrolovat plavidlo, licenci, lovna zafizeni, vybaveni, zdznamy a zafizeni, ryby a
vyrobky zryb na palubé a vSechny pfislusné dokumenty potiebné k ovéfeni
dodrzovani ptislu$nych opatfeni k zachovani a fizeni.

3. Stat vlajky zajisti, aby velitelé plavidel

a) pfipustili a zabezpedili neprodleny a bezpecny vstup inspektorti na palubu;

b) spolupracovali a pomahali pfi kontrole plavidla provadéné v souladu s t€mito
postupy;

c) inspektoram p#i plnéni jejich povinnosti nebranili, nezastrasovali je nebo
nerusili;

d) inspektorim umoznili, aby béhem vstupu na palubu a kontroly komunikovali

s organy statu vlajky a statu provadeéjiciho kontrolu;

€) poskytli inspektorim piiméfené zafizeni, pfipadné i stravovani a ubytovéni, a
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) umoznili inspektorim bezpeéné opusténi paluby.

4. V piipadé, Ze velitel plavidla odmitd povolit vstup na palubu a kontrolu v
souladu s timto ¢lankem a ¢ldnkem 21, stat vlajky veliteli plavidla natidi, kromé&
piipadd, kdy je podle obecné uznivanych mezinarodnich pfedpis, postupd a
zvyklosti pro bezpe¢nost na moifi nezbytné vstup na palubu a kontrolu plavidla
odloZit, aby se neprodlené podvolil vstupu na palubu a kontrole; pokud velitel
plavidla nafizeni neuposlechne, stat vlajky pozastavi povoleni plavidla k rybolovu a
nafidi okamzity navrat plavidla do pfistavu. Stat vlajky sdé¢li statu provadéjicimu
kontrolu jim pfijatd opatfeni, pokud nastanou okolnosti uvedené v tomto odstavci.

Cldnek 23

Opatreni piijata pristavnim stitem

1. Pristavni stdt m& pravo a povinnost pfijmout v souladu s mezinarodnim
pravem opatfeni na podporu ucinnosti podoblastnich, oblastnich a univerzélnich
opatfeni k zachovéni a fizeni. Pokud pfistavni stat takova opatfeni podniké, nesmi
jimi formalné€ nebo fakticky diskriminovat plavidla nékterého statu.

2. Piistavni stat mize pfezkoumavat mimo jiné dokumenty, lovna zafizeni a
ulovek na palubé rybaiskych plavidel, pokud se tato plavidla dobrovolné nachazeji v
jeho pfistavech nebo u ptekladist’ lezicich pii jeho pobiezi.

3. Staty mohou pfijmout ptedpisy, kterymi zmocni narodni Gfady, aby zakazaly
vykladky a ptekladky, pokud bylo prokéazano, Ze rybolov byl proveden zplisobem,
ktery ohroZzuje G¢innost podoblastnich, oblastnich nebo univerzalnich opatfeni k
zachovani a fizeni na volném mofi.

4. Tento ¢lanek v niem nezasahuje do vykonu suverenity stiti nad pristavy
na jejich uzemi podle mezinarodniho prava.

CAST VII

POTREBY ROZVOJOVYCH STATU

Clinek 24

Uznani zvlastnich potieb rozvojovych stata

1. Staty pln€¢ uznavaji zvlastni potieby rozvojovych stati v souvislosti s
opatfenimi k zachovani a fizeni taZnych populaci ryb a vysoce stéhovavych rybich
populaci a rozvojem rybolovu téchto populaci. Proto Stity poskytuji rozvojovym
statim pomoc, a to pfimo nebo prostfednictvim rozvojového programu Spojenych
narodii, Organizace spojenych narodl pro vyzivu a zemé&délstvi a jinych odbornych
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organizaci, Globéalniho fondu pro Zivotni prostfedi, Komise pro trvale udrZitelny
rozvoj a jinych vhodnych mezindrodnich a oblastnich organizaci a vybort.

2. Plnice svou povinnost spoluprdce pii stanovovani opatfeni k zachovéani a
fizeni taznych populaci ryb a vysoce st€éhovavych rybich populaci berou staty zietel
na zvlastni potieby rozvojovych statl, zejména

a) zranitelnost rozvojovych statd, které jsou zavislé na vyuzivani Zivych
mofskych zdroji, véetné uspokojovani potfeby vyZivy jejich obyvatelstva
nebo jeho ¢asti;

b) nutnost vyhnout se neziddoucim u¢inkGm a zajistit pfistup k rybolovu pro
obzivu, drobné Zivnostenské rybafe a Zeny pracujici v rybolovu, jakoZ i pro
pivodni obyvatelstvo rozvojovych statll, zvlasté pak v malych ostrovnich
statech a

) nutnost zabezpecit, aby tato opatfeni nevyustila pfi provadéni ochrannych
opatieni v neimérné zatiZeni rozvojovych stati, at’ ptimo ¢i nepfimo.

Clanek 25

Formy spolupraice s rozvojovymi staty

1. Staty spolupracuji bud’ nepiimo nebo v ramci podoblastnich, oblastnich nebo
univerzalnich organizaci,

a) aby zvysily schopnost rozvojovych statl, zejména nejméné rozvinutych statl
a malych rozvojovych ostrovnich statd, zachovat a fidit tazné populace ryb a
vysoce stéhovavé rybi populace a rozvijet vlastni rybolov ve vztahu k t&€mto
populacim;

b) aby rozvojovym statim, ze¢jména nejméné rozvinutym stdtim a malym
rozvojovym ostrovnim statim pomahaly s ucasti na rybolovu téchto populaci
na volném mofi, mimo jiné usnadnénim ptistupu k tomuto rybolovu dle
Clanki Sall,a

c) aby usnadnily ucast rozvojovych statd v podoblastnich a oblastnich
organizacich a ujednanich tykajicich se fizeni rybolovu.

2. Spoluprice s rozvojovymi staty za ucely uvedenymi v tomto ¢lanku zahrnuje
finan¢ni pomoc, pomoc pii rozvoji lidskych zdrojd, technickou pomoc, pievod
technologie, véetné dohod o spoleéném podnikéni, jakoZ i poradenské a konzultacni

sluzby.
3. Tato pomoc je zaméfena zejména na nésledujici oblasti:
a) zlepSené zachovani a fizeni taznych populaci ryb a vysoce st¢hovavych

rybich populaci prostfednictvim sbéru, hlaseni, kontroly, vymény a analyzy
udaji o rybolovu a s tim spojenych informaci;
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b) odhad populaci a védecky vyzkum a

c) sledovani, kontrola, dohled, dodrzovani a prosazovani, véetné vytvareni a
rozvijeni kapacit na mistni Urovni, rozvoj a financovani narodnich a
oblastnich pozorovacich programi, jakoZ i pfistup k technologiim a

vybaveni.
Cldnek 26
Zvlastni pomoc p¥i provedeni této dohody
1. Staty spolupracuji pii zfizovani zvlastnich fondi na podporu rozvojovych

statlh pfi provedeni této dohody; v€etné pomoci pro rozvojové staty, které nesou
naklady smir¢ich fizeni, ve kterych mohou byt G¢astny jako strana.

2. Staty a mezinarodni organizace maji rozvojovym statim pomdhat vytvafet
nové podoblastni nebo oblastni organizace nebo ujednéni tykajici se fizeni rybolovu

nebo posilovat jiZ existujici organizace nebo dohody o zachovani a fizeni taZnych
populaci ryb a vysoce st¢hovavych rybich populaci.

CAST VIII

SMIRNE UROVNANi{ SPORU
Cldnek 27
Zavazek urovnani spora pokojnymi prostiedky

Staty se zavazuji k urovnavani svych spord jednanim, vySetfovanim, mediaci,
smiréim f{zenim, arbitraZnim fizenim, soudnim smirem, postoupenim k oblastni
organizaci nebo ujednéani nebo jinymi pokojnymi prostfedky podle vlastni volby.

Cldnek 28
Predchazeni sporim

Staty spolupracuji pii pfedchdzeni sporim. Za tim Gc¢elem dohodnou u¢inné a rychlé
rozhodovaci postupy v rimci podoblastnich nebo oblastnich organizaci nebo ujednani
tykajicich se ¥izeni rybolovu a posiluji v piipad¢€ potieby ty stavajici.
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Cléanek 29
Spory technické povahy

Pfi sporu ve véci technické zalezitosti se udastnické staty mohou obratit na jimi
zfizeny znalecky vybor ad hoc. Vybor vede jednani s Gcastnickymi staty a usiluje o
rychlé urovnani sport, aniz by vyuZivalo zdvaznych postuptl pro urovnavani sport.

Cldnek 30
Postupy pro urovnavani sporu

1. Ustanoveni pro postupy pro urovnavani sportt v ¢&asti XV Umluvy o
moiském pravu plati obdobné pro kazdy spor mezi staty, které jsou ucastniky této
dohody, pro vyklad nebo provadéni této dohody, bez ohledu na to, zda jsou
ucastnickymi staty Umluvy o morském pravu.

2. Ustanoveni pro postupy pro urovnavani spori v &asti XV Umluvy o
moiském pravu plati obdobné pro kazdy spor mezi staty, které jsou ucastnickymi
staty této dohody, pro vyklad nebo pouziti podoblastni, oblastni nebo univerzalni
dohody o rybolovu taznych populaci ryb a vysoce stéhovavych rybich populaci, jichz
se U¢astni jako strany, v&etné spori tykajicich se zachovani a fizeni téchto populaci,
bez ohledu na to, zda jsou &astnickymi staty Umluvy o moiském préavu.

3. Kazdy postup, ktery byl statem, ktery je udastnickym statem této dohody a
Umluvy o mofském pravu, pfijat podle ¢lanku 287 Umluvy o moiském prévu, je
povazovan za postup pro urovndvani sporti podle této ¢asti, pokud dotéeny stat pfi
podpisu, ratifikaci nebo pfistoupeni k této dohodé nebo kdykoliv pozdé&ji nepfijal jiny
postup podle ¢lanku 287 o urovnavani spord podle této ¢asti.

4. Stat, ktery je udastnickym stitem této dohody, nikoliv viak Umluvy o
mofském pravu, si pH podpisu, ratifikaci nebo piistoupeni k této dohod€ nebo
kdykoliv pozdg&ji prostiednictvim pisemného prohlaseni, muze zvolit jeden nebo vice
z prostfedkd uvedenych v &l. 287 odst. 1 Umluvy o moiském pravu pro urovnavéani
spord podle této &asti. Clanek 287 se pouZije na takové prohlaseni, jakoZ i na takovy
spor, kterého se tento stat Gcastni jako Ucastnik a které (y) neni zahrnut (o) v nékterém
platném prohlaseni. Pro smiréi a arbitraZni #izeni v souladu s pfilohami V, VII a VIII
Umluvy o mofském pravu je tento stat opravnén jmenovat zprosttedkovatele, arbitry a
znalce, kteff budou zahrnuti do seznamil pro postupy pro urovnavani sport podle této
Sasti, uvedené v pfiloze V ¢&l. 2, piiloze VII €l. 2 a pfiloze VIII ¢1. 2.

5. Soud nebo tribundl, kterému byl spor podle této Casti ptedloZen, pouZije
prislugnd ustanoveni Umluvy o moiském prévu, této dohody a piislusné podoblastni,
oblastni nebo univerzalni dohody o rybolovu, jakoZ i obecné uznavané normy pro
zachovani a fizeni Zivych moiskych zdroju a jina pravidla mezinarodniho prava, které
nejsou neshugitelné s Umluvou o moiském pravu, aby se zajistilo zachovani
piislusnych taznych populaci ryb a vysoce stéhovavych rybich populaci.
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Cldnek 31
Piredbézna opatieni

1. AZ do urovnani sporu v souladu s touto ¢asti se strany sporu s veSkerym
usilim snaZzi o prozatimni dohody praktické povahy.

2. Bez dotéeni &lanku 290 Umluvy o mofském pravu miize soud nebo tribunal,
kterému byl pfedloZen spor podle této ¢asti, nafidit predb&€Zné opatfeni, kterd se mu za
danych okolnosti jevi jako vhodna pro ochranu dotéenych prav stran sporu nebo
z divodu zabranéni §koddm na dotyénych populacich, jakoZ i za okolnosti uvedenych
v €l. 7 odst. 5 a ¢l. 16 odst. 2.

3. Stat, ktery je ucastnickym statem této dohody, nikoliv vak stranou Umluvy
o mofiském pravu, miZe prohlasit, Ze, bez ohledu na ¢l. 290 odst. 5 Umluvy o

moiském pravu, neni Mezindrodni tribundl pro motské pravo opravnén nafizovat,
ménit nebo odvolavat pfedb&Zna opatfeni bez souhlasu tohoto statu.

Clanek 32
Omezeni pouZitelnosti postupl pro urovnivani sporu

C1. 297 odst. 3 Umluvy o motském prévu se pouZije i na tuto Umluvu.
CAST IX

SUBJEKTY, KTERE NEJSOU STRANOU TETO DOHODY
Clanek 33
Subjekty, které nejsou stranou této dohody

1. Utastnické staty vybizi subjekty, které nejsou stranou této dohody, aby se
staly Gc¢astnickymi staty a pfijaly zdkony a ostatni pfedpisy, které jsou v souladu s
jejimi ustanovenimi.

2. Udastnické staty piijmou opatieni v souladu s touto Umluvou a
mezinarodnim pravem, aby odrazovaly plavidla plujici pod vlajkou statl, které nejsou
stranou dohody, od ¢innosti odporujicich Géinnému provadéni této dohody.

CAST X

DOBRA ViRA A ZNEUZITi PRAV
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Clanek 34
Dobra vira a zneuziti prav

Ucastnické staty plni zavazky pievzaté na zdklad€ této dohody v dobré viie a
vykonavaji prava uznavana v této dohod¢ zplsobem nepfedstavujicim zneuZivani
prava.

CAST XI
Odpoveédnost a ruceni
Clanek 35
Odpovédnost a ru¢eni
Ucastnické staty v souladu s mezindrodnim pravem odpovidaji za $kody nebo ztraty,
které jsou jim piipisovany ohledn¢ této dohody.
CAST XII

Revizni konference
Clanek 36
Revizni konference

1. Ctyl roky po vstupu v platnost této dohody svold generdlni tajemnik
Organizace spojenych narodi konferenci k posouzeni Uc€innosti této dohody pfi
zajistovani zachovani a Fizeni taZnych populaci ryb a vysoce st¢hovavych rybich
populaci. Generalni tajemnik pozve k této konferenci vSechny ucastnické stity a
pravni subjekty opravnéné stat se ucastniky dohody, jakoz i mezivladni a nestatni
organizace opravnéné k uasti jako pozorovatelé

2. Konference pfezkouma a posoudi uéelnost této dohody a v pfipadé potieby
navrhne prostfedky ke zlepSeni obsahu a metod pro provedeni ustanoveni, aby bylo
mozno lépe fesit vSechny pietrvavajici problémy pfi zachovani a fizeni taZnych
populaci ryb a vysoce st¢hovavych rybich populaci.

CAST X111

ZAVERECNA USTANOVENI
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Clanek 37

Podepisovani

Tato dohoda bude pro viechny staty a ostatni pravni subjekty uvedené v ¢l. 1 odst. 2
pism. b) oteviena k podpisu od 4. prosince 1995 dvanact mésicl v sidle Organizace
spojenych narodu.

Cldnek 38

Ratifikace

Tato dohoda podléha ratifikaci staty a ostatnimi pravnimi subjekty uvedenymi v ¢l. 1
odst. 2 pism.b). Ratifikaéni listiny budou uloZeny u generilniho tajemnika
Organizace spojenych narodu.

Cldnek 39

Pristoupeni

Tato dohoda zlstane oteviena k pfistoupeni statim a jinym subjektim uvedenym v
¢l. 1 odst. 2 pism. b). Listiny o pfistoupeni budou uloZeny u generdlniho tajemnika
Organizace spojenych narodi.

Cldnek 40
Vstup v platnost
1. Tato dohoda vstupuje v platnost 30 dni po datu ulozeni 30. listiny o
ratifikaci nebo pfistoupeni.
2. Pro kaZdy stat nebo subjekt, ktery ratifikuje tuto dohodu nebo k ni pfistoupi

po uloZeni 30. listiny o ratifikaci nebo pfistoupeni, vstupuje tato dohoda v platnost
tficatého dne po datu uloZeni jeho listiny o ratifikaci nebo pfistoupeni.

Clanek 41

Prozatimni pouZzivini
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1. Tato dohoda bude prozatimné pouzivana statem nebo subjektem, ktery svoli
k jejimu prozatimnimu pouZivani pisemnym vyrozuménim depozitafi. Prozatimni
pouzivani vstupuje v platnost okamzikem doruceni vyrozuméni.

2. Prozatimni pouZivdni stitem nebo jinym subjektem konéi vstupem této
dohody v platnost pro tento stat nebo subjekt nebo v okamziku, kdy tento stat nebo
subjekt pisemnym vyrozuménim ozndmi depozitdfi sviij tmysl ukoncit prozatimni
pouZivani.

Clanek 42
Vyhrady a vyjimky
Vyhrady a vyjimky k této dohodé nejsou pfipustné.
Clanek 43
Prohlaseni

Clanek 42 nebrani stitu nebo subjektu, aby v dob& podpisu, ratifikace nebo
pfistoupeni k této dohodé uéinil prohlaseni jakéhokoli obsahu nebo nazvu, mimo jiné
za Ggelem harmonizace svych pravnich pfedpist s ustanovenimi této dohody, a to za
predpokladu, Ze tato prohlaSeni nesmétuji k vyloudeni nebo pozménéni pravniho
ucinku ustanoveni této dohody pfi jejich pouZiti viiéi tomuto statu nebo subjektu.

Cldnek 44
Vztah k jinym dohodam

1. Tato dohoda neméni prava a zavazky ucastnickych stati vyplyvajici z jinych
dohod, které jsou slucitelné s touto dohodou, a které se nedotykaji uZivani prav nebo
plnéni zavazkt jinymi ucastnickymi staty podle této dohody.

2. Dva nebo vice G¢astnickych statd mohou uzavirat dohody pozmeéniujici nebo
pozastavujici u¢innost ustanoveni této dohody ve vztazich mezi nimi, za pfedpokladu,
7e takové dohody se nebudou vztahovat na takovd ustanoveni dohody, od nichz se
nelze odchylit, aniZ by to bylo nesluditelné s efektivnim provedenim pfedmétu a tcelu
této dohody a dale za pfedpokladu, Ze se takové dohody nebudou dotykat pouZiti
zékladnich zasad v ni obsaZenych, a Ze ustanoveni takovych dohod se nedotknou
uZivani prav nebo plnéni zavazkl podle této dohody jinymi staty.

3. Utastnické staty, které maji v Gmyslu uzavtit dohodu podle odstavee 2,
oznami prostfednictvim depozitafe této dohody jinym ucastnickym statim svij umysl
uzaviit dohodu o pozménéni nebo pozastaveni, které tato dohoda stanovi.
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Cldnek 45
Zmény

1. Udastnicky stst mibZe prostfednictvim pisemného sdéleni zaslaného
generalnimu tajemnikovi Organizace spojenych narodd navrhnout zmény této dohody
a pozadat o svolani konference. Generalni tajemnik ozndmi toto sdéleni vSem
udastnickym statim. Generalni tajemnik konferenci svol4, jestlize do Sesti mésicl po
rozeslani oznamen{ nejméné polovina ucastnickych statd se Zadosti souhlasi.

2. Na konferenci o zménich, svolané podle odstavce 1, se pouZiji stejnd
pravidla pro piijiméani rozhodnuti jako na konferenci Organizace spojenych narodd o
taznych populacich ryb a vysoce st€hovavych rybich populacich, pokud konference
nerozhodne jinak. Konference méla usilovat o dosaZeni obecného souhlasu na
zménach a k hlasovani o zmé&nach by mélo dojit teprve po vyCerpani vSech snah
obecny souhlas.

3. Jakmile budou zmeény této dohody pfijaty, budou pro ucastnické staty
dvanact mésicl po piijeti otevieny k podpisu v sidle Organizace spojenych narodu,
pokud zmény samé nestanovi jinak.

4. Clanky 38, 39, 47 a 50 se pouZiji na véechny zmény této dohody.
5. Zmény této dohody vstupuji pro udastnické staty, které je ratifikuji nebo k
nim piistoupi, v platnost 30. dne po uloZeni listin a ratifikaci nebo pfistoupeni dvéma
tietinami ucastnickych statt. Poté vstoupi zména pro kazdy ucastnicky stat, ktery ji po
uloZeni potiebného podctu listin o ratifikaci nebo pfistoupeni ratifikuje nebo k ni
pfistoupi, v platnost 30. dne po uloZeni listin o ratifikaci nebo pfistoupeni.

6. Zména miZe stanovit, Ze pro vstup v platnost je nutny mensi nebo vétsi pocet
ratifikaci nebo pfistoupeni, nez je nutny podle tohoto ¢lanku.

7. Stat, ktery se po vstupu zmén v platnost v souladu s odstavcem 5 stane
udastnickym statem této dohody, je povaZzovan, pokud nevyjadii opacny imysl,

a) za uastnicky stat dohody v jejim zménéném znéni,
b) za Ulastnicky stat nezménéné dohody vic¢i kazdému ucastnickému statu,
ktery zmé&nou neni vazan.
Cldnek 46

Vypovéd

1. Utastnicky stit miZe pisemnym oznidmenim zaslanym generdlnimu
tajemnikovi Organizace spojenych narodi tuto dohodu vypovédét a miiZe proto uvést
své dlivody. Neuvede-li tyto diivody, nema to vliv na platnost vypovédi. Vypoved
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vstoupi v platnost po uplynuti jednoho roku ode dne, kdy bylo obdrzeno oznamend,
pokud oznameni neurdi pozdé&jsi datum.

2. Vypov€d’ nezbavuje stat povinnosti splnit zivazek obsazeny v této dohodg,
ktery je vSak nezavisle na této dohodé€ povinen plnit na zdklad€ mezinarodniho priva.
Cldnek 47

Uc¢ast mezinarodnich organizaci

1. Neni-li mezinérodni organizace uvedena v piiloze IX ¢lanku 1 Umluvy o
moiském pravu piislusnd pro veskeré zéleZitosti upravené touto dohodou, pouZije se
piilohy IX Umluvy o moiském pravu obdobné na tiast této mezinarodni organizace
na této dohod¢ s vyjimkou nasledujicich ustanoveni této piflohy:

a) ¢l. 2 prvni véta a

b) ¢l. 3 odst. 1.

2. Je-li mezinarodni organizace uvedena v piiloze IX &anku 1 Umluvy o
motském pravu pfislu$na pro vSechny zaleZitosti upravené touto dohodou, pouZiji se

na ucast mezindrodni organizace na této dohodé¢ nasledujici ustanoven:

a) V okamziku podpisu nebo piistoupeni uéini mezinirodni organizace
prohlasent,

1)  Ze je ptislu$na pro v8echny zaleZitosti upravené touto dohodou;

i)  Ze se jeji clenské staty z tohoto déivodu nestanou udastnickymi staty,
s vyjimkou jejich vysostnych Gizemi, za které neodpovida mezinarodni
organizace, a

ili)  Ze prejima prava a zavazky statd vyplyvajici z této dohody;

b) ucasti této mezinadrodni organizace se na jeji ¢lenské staty v Zadném ptipadé
nepfevadi prava z této dohody;

) v piipadé rozporu mezi zavazky mezinarodni organizace vyplyvajicimi z této
dohody a jejimi zavazky vyplyvajicimi z dohody o zaloZeni mezinirodni
organizace a vSech s ni spojenych aktti jsou rozhodujici zavazky vyplyvajici
z této dohody.

Clanek 48

Prilohy
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1. Pfilohy jsou nedilnou soudasti této dohody a, neni-li vyslovné stanoveno
jinak, zahrnuje odkaz na dohodu nebo na jednu z jejich ¢asti i odkaz na jeji pfilohy.

2. Ugastnické staty mohou piilohy &as od &asu revidovat. Tyto revize se maji
opirat o védecké a technické podklady. Bez ohledu na ¢lanek 45 bude revize smlouvy,
ptijatd obecnym souhlasem na zasedani ucastnickych statl, zaClenéna do dohody;
vstoupi v platnost piijetim nebo jinym okamzikem piipadné uvedenym v revizi.
Nebude-li revize pfilohy piijata na zdkladé€ obecného souhlasu pfi zasedani, pouZiji se
pravidla pro pfijiméani zmén podle ¢lanku 45.

Cldnek 49
Depozitar

Depozitafem této dohody a viech jejich zmén nebo revizi je generdlni tajemnik
Organizace spojenych naroda.

Cldnek 50
Puvodni znéni
Znéni této dohody v jazyce anglickém, arabském, ¢inském, francouzském, ruském a

$panélském maji stejnou platnost.

Na dikaz &ehoZ pfipojili niZe podepsani zastupci Fadné za timto dcelem
zplnomocnéni k této dohodé€ své podpisy.

K podpisu otevieno 4. prosince 1995 v New Yorku v prvopisu v jazyce anglickém,
arabském, &inském, francouzském, ruském a §panélském.
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Priloha 1

STANDARDNI POZADAVKY NA SBER A SPOLECNE UZiVANi UDAJU

Cldnek 1

Obecné zasady

1. V¢asny sbér, sestavovani a analyza udaji ma pro G¢inné zachovani a fizeni
taznych populaci ryb a vysoce sté¢hovavych rybich populaci zasadni vyznam. Proto
jsou potifebné udaje o rybolovu tykajici se téchto populaci na volném mofi a na
uzemich spadajicich pod vnitrostatni svrchovanost nebo jurisdikci a sbiraji a sestavuji
se zplUsobem umoZiujicim statisticky 0G€elnou analyzu pro zachovani a fzeni
rybolovnych zdroji. Tyto udaje zahrnuji statistické Gdaje o vylovech a intenzité
rybolovu a jiné udaje o rybolovu a udaje pro normovani intenzity rybolovu.
Shromazdéné idaje maji zahrnovat i udaje o necilovych druzich a druzich s nimi
spojenych nebo na nich zavislych. K zajisténi pfesnosti se maji vSechny udaje

vvvvv

za podminek, za kterych byly poskytnuty.

2. Rozvojovym statlim je poskytovana pomoc v oblasti vzdélavani, jakoZ i
finan¢ni a technicka pomoc, aby mohly budovat kapacity v oblasti zachovani a fizeni
zivych moiskych zdroji. Pomoc se¢ ma zaméfit na posilovani schopnosti provadét sbér
a pfezkoumavani udaji, pozorovaci programy, analyzu udajit a vyzkumné projekty k
podpoie odhadu populaci. Ma se podporovat plné zapojeni védci a vedoucich
pracovnikl z rozvojovych statd na fizeni taZnych populaci ryb a vysoce st€hovavych
rybich populaci.

Clanek 2

Zasady sbéru, sestavovani a vymény tddaju

Pii stanoveni parametrd pro sbér, sestaveni a vyménu udaji o rybolovanych ¢innostech
tykajicich se taznych populaci ryb a vysoce st€éhovavych rybich populaci je tieba brat
v uvahu nasledujici obecny pfistup:

a) Staty maji zajistit, aby idaje o rybolovnych ¢&innostech z plavidel plujicich
pod jejich vlajkou byla shromazd’ovéna podle provoznich charakteristik
kazdé rybolovné techniky (napt. kazdy vylov vlecnou siti, kazdé vyhozeni
vle¢nych lan a kruhovych vatek, kazda populace lovena rybafskym prutem
a/nebo vlascem a kazdy den, kdy se lovi vle¢nou udici), a to tak podrobné,
aby byl mozny u¢inny odhad populaci;

b) staty maji zajistit, aby udaje o rybolovu byly ovéfeny vhodnym systémem,;



Castka 24 Shirka mezinirodnich smluv & 36 / 2021 Strana 7707

c) staty maji shromazd’ovat udaje tykajici se rybolovu a jiné podpurné védecké
udaje a tyto v¢as poskytovat v dohodnutém formatu pfisluiné podoblastni
nebo oblastni organizaci nebo dohodé tykajici se fizeni rybolovu, pokud
takova existuje. V opaéném piipadé stity budou spolupracovat za ucelem
vymény udajii bud piimo nebo v ramci jinych vzajemné dohodnutych
mechanismi;

d) staty maji v ramci podoblastnich nebo oblastnich organizaci nebo dohod
tykajicich se fizeni rybolovu nebo jinym zplisobem dohodnout druh Gdaji a
formu, ve které maji byt poskytovany, a to v souladu s touto pi{lohou a se
zfetelem na druh populaci a rybolovu téchto populaci v regionu. Organizace
nebo dohody vyZaduji od statd, které nejsou ¢leny organizace nebo tdastniky
dohody, aby poskytly udaje o pfislusném rybolovu plavidel plujicich pod
jejich vlajkou;

€) organizace nebo dohody shromazduji udaje a poskytwji je v€as a v
dohodnuté form¢ vSem zainteresovanym statim za podminek stanovenych
organizaci nebo dohodou;

f) védci statu vlajky a piislusné podoblastni nebo oblastni organizace nebo

dohody tykajici se fizeni rybolovu maji udaje analyzovat dle potieby bud
jednotlivé nebo spoleéné.

Clanek 3

Zakladni udaje o rybolovu

1. Staty shromazd’uji nasledujici druhy dostateéné podrobnych udaji a
poskytuji je pfislusné podoblastni nebo oblastni organizaci nebo dohodé¢ tykajici se
fizeni rybolovu, aby usnadnily G¢inny odhad stavi populaci v souladu s dohodnutym

postupem:

a) Casove fady statistickych Udaji o vylovech a intenzité rybolovu rybafstvim a
lod’stvem;

b) pocet celkového tlovku, nominalni hmotnost nebo oboji podle druht

(cilovych a necilovych druhi), podle konkrétnich rybafstvi (Organizace OSN
pro vyZivu a zemé&délstvi oznacuje nomindlni hmotnost jako Zivou hmotnost
vykladky);

) statistické tdaje o shozech do mote, véetné piipadnych odhadd, uvedenych v
¢islech nebo nominalni hmotnosti podle druhil a po jednotlivych rybafstvich;

d) statistické idaje o intenzité rybolovu podle jednotlivych rybolovnych metod;
e) misto rybolovu, jeho datum a &as a pfipadné dalsi statistické udaje o

rybolovu.
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2. Staty shromazd'uji ptipadné i informace k podpote odhadu stavu populaci a
poskytuji je pfislusné podoblastni nebo oblastni organizaci nebo dohodé tykajici se
fizeni rybolovu, véetné:

a) slozeni ulovku podle déiky, hmotnosti a pohlavi;

b) jiné biologické udaje k podpotfe odhadu stavu populaci, jako jsou tidaje o
staf, ristu, potomstvu, rozlozeni a charakteristiky populace a

c) jiny relevantni vyzkum, véetné prizkumu podetnosti, biomasy, hydro-

akustick¢ho prizkumu, vyzkumu ekologickych ¢initeld, které ovliviujici
Cetnost populace, jakoZ i oceanografické a ekologické studie.

Clanek 4
Udaje a informace o plavidlech

1. Staty maji shromaZdovat ndasledujici druhy udajt, které se vztahuji
k plavidlim s cilem normovat sloZeni lod’stva a rybolovnou kapacitu plavidel a pro
piepocet rozdilné intenzity rybolovu pii analyze Udaji o Glovku a intenzit& rybolovu:

a) oznaceni plavidla, vlajka a pfistav registrace;
b) typ plavidla;

c) specifikace plavidla (napf. konstrukéni material, rok vyroby, registrovand
délka, hrubd prostornost, vykon hlavnich stroji, kapacita skladovych
prostorti a metoda uskladiiovani lovku) a

d) popis rybolovnych zafizeni (napf. typy, specifikace zafizeni a pocet).
2. Stat vlajky shromazd'vje nasledujici informace:
a) navigacni a lokalizaéni pfistroje;
b) komunikaéni vybava a mezinarodni volaci znak a
) velikost posadky.
Cldnek 5
HlaSeni

Stat zajidtuje, aby plavidla plujici pod jeho vlajkou v dostate¢né ¢astych intervalech
zasilala denikové udaje o ulovku, intenzit¢ rybolovu, véetné udajd o rybolovnych
¢innostech na volném mofi, ndrodni spravé rybolovu a, pokud je to dohodnuto,
podoblastni nebo oblastni organizaci nebo dohodé tykajici se fizeni rybolovu, a tak
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dodrzovala narodni pfedpisy a oblastni a mezinarodni zavazky. Tyto Gdaje jsou
prendleny radiem, telexem, faxem, pfes satelit nebo jinym zpisobem.

Clanek 6
Ovérovani udaji

Staty nebo piipadné podoblastni nebo oblastni organizace nebo dohody tykajici se
fizeni rybolovu maji stanovit mechanismy ovéfeni udaji, jako napiiklad

a) ovéfeni polohy plavidla zatizenim pro sledovani plavidel;

b) védecké programy pozorovani pro sledovani tlovkd, intenzity rybolovu,
slozeni wlovkl (cilové a necilové druhy), jakoz i jiné podrobnosti o
rybolovnych ¢innostech;

c) cesta plavidla, zpravy o vykladkach a ptekladkach a

d) odbér vzorki v pfistavu.
Cldnek 7
Vymeéna udaji

L. Udaje shromazdované staty vlajky musi byt sdileny s jinymi staty vlajky a
prislusnymi pobieznimi staty pomoci pfisluiné podoblastni nebo oblastni organizace
nebo dohody tykajici se fizeni rybolovu. Tyto organizace nebo dohody kromé& toho
sestavuji udaje a v dohodnuté form¢€ a véas je zpiistupiiuji vSéem dotéenym statim za
podminek stanovenych organizaci nebo dohodou, pfi¢emZ je zachovana diivérnost
nesouhrnnych udaji; pokud je to proveditelné, maji vyvijet databazove systémy
poskytujici snadny pfistup k udajim.

2. Celosvétoveé se ma sbér a Sifeni udajlii provadét prostiednictvim Organizace
spojenych naroda pro vyzivu a zemédélstvi (FAO). Neexistuje-li podoblastni nebo
oblastni organizace nebo dohoda tykajici se fizeni rybolovu, miZe prvné uvedena
organizace vykonavat tyto ukoly i na podoblastni nebo oblastni urovni pomoci
ujednani s dotenymi staty.
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Priloha 11

SMERNICE PRO POUZIVANi BEZPECNOSTNICH SMERNYCH HODNOT
PRO ZACHOVANI A RIZENi TAZNYCH POPULACI RYB A VYSOCE
STEHOVAVYCH RYBICH POPULACIH

Bezpeénostni smérna hodnota je odhadni hodnota, ktera je odvozena
dohodnutou védeckou metodou a odpovida stavu zdroje a rybolovu a ktera miize
slouzit jako smérnice p¥i Fizeni rybolovu.

1. Maji se pouZivat dva druhy bezpe¢nostnich smémych hodnot: hodnoty pro
zachovani a omezeni rybolovu a hodnoty pro fizeni populaci a cilové
hodnoty. Hodnoty omezeni rybolovu tvofi hranici pro vylov v ramci
bezpeénych biologickych mezi, v nichZ populace zajistuji maximalni moZny
trvaly vytéZzek. Cilové hodnoty maji spliiovat ukoly fizeni populaci.

2. Bezpeénostni smémé hodnoty maji byt ur€ené k vypoctu pro jednotlivou
populaci, mimo jiné pro jeji reprodukéni schopnost, zatiZitelnost kazdé
populace a charakteristiky rybolovu vyuzivajiciho tuto populaci, jakoz i dalsi
pficiny umrtnosti a hlavni neznamé veli¢iny.

3. Cilem strategie fizeni populaci je udrZovat nebo obnovovat stavy lovenych
populaci a pfipadné pfibuznych a na nich zavislych druhi na stavu
odpovidajicim dfive dohodnutym bezpeénostnim smémym hodnotdm.
Takové smérné hodnoty slouzi k zahajeni dfive sjednanych opatfeni k
zachovani a fizeni populaci. Ke strategiim fizeni populaci patii opatfeni,
ktera se mohou pouZit pfi pfibliZeni se k bezpe¢nostnim smérnym hodnotam.

4. Strategie fizeni rybolovu zajistuji, Ze riziko prekrodeni limitnich smérnych
hodnot bude velmi nizké. Klesne-li populace pod limitni smérnou hodnotu
nebo existuje-li nebezpeci, Ze pod ni klesne, maji byt zahajena opatieni k
zachovéni a fizeni populaci, aby se usnadnila obnova populace. Strategie
fizeni rybolovu zajist'uji, Ze cilové hodnoty nejsou bézné piekracovany.

5. Nejsou-li informace pro stanoveni smémych hodnot pro rybafstvi dostateéné
nebo chybi-li, stanovi se docasné smémé hodnoty. Docasné smérné hodnoty
se mohou stanovit analogicky s 1épe znamymi, obdobnymi populacemi. V
takovych piipadech je rybolov podroben rozsahlej$imu sledovéani, aby bylo
mozno ziskanim lep§ich ddaj zrevidovat ptedb&Zné smérné hodnoty.

6. Mira umrtnosti ryb, zarudujici nejvy$§i mozny trvaly vytéZek, se ma
povaZovat za minimalni normu pro omezujici smérn¢ hodnoty. U populaci,
které nejsou nadmémé loveny, zajistuji strategie fizeni rybolovu, Ze mira
umrtnosti ryb nepfekro¢i miru odpovidajici nejvys§imu moZznému trvalému
vytéZzku, a Ze mnozZstvi biomasy neklesne pod pfedem uréeny limit. U
populaci, které jsou nadméme loveny, miZe biomasa, kterd by zaji$tovala
maximalni mozny trvaly vytéZek, slouZit jako cilovd hodnota pro obnovu
populaci.
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SDELENT{
Ministerstva zahraniénich véci,

kterym se nahrazuje sdéleni Ministerstva zahrani¢nich véci
¢. 5/2021 Sb. m. s. o skutecnostech k provadéni Dohody mezi Ceskou republikou a Kanadou
o usnadniovani docasnych pracovnich pobytu mlideze

Ministerstvo zahrani¢nich véci sd€luje, Ze na zikladé vymény nét ze dne 26. fijna 2021 a 27. ffjna 2021 byl
podle &inku 9 odst. 1 Dohody mezi Ceskou republikou a Kanadou o usnadtiovani doéasnych pracovnich pobyta
mlideze') stanoven pocet obcantl, kteff budou moci vyuZit Dohodu v kalendafnim roce 2022, na 1 150 ob&ant
z kazdého stdtu.

Y Dohoda mezi Ceskou republikou a Kanadou o usnadfiovani dodasnych pracovnich pobytt mlideze, podepsani dne
23. listopadu 2006 v Ottawé, byla vyhldsena pod & 74/2007 Sb. m. s.; skutenosti diilezité k provadéni Dohody byly
ozndmeny pod & 84/2007 Sb. m. s.
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