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SDELENI{

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 19. srpna 2002 byla v PafiZi pfijata Smlouva mezi staty, které
jsou stranami Umluvy o zaloZeni Evropské kosmické agentury a Evropskou kosmickou agenturou o ochrané
a vyméné utajovanych informaci').

Se Smlouvou vyslovil souhlas Parlament Ceské republiky.

Listina o piistupu Ceské republiky ke Smlouvé, podepsand prezidentem republiky dne 10. b¥ezna 2009, byla
uloZena u vlady Francouzské republiky, depozitife Smlouvy, dne 6. dubna 2009.

Smlouva vstoupila v platnost na zékladé svého &anku 10 odst. 2 dne 20. &ervna 2003. Pro Ceskou republiku
vstoupila v platnost na zdklad€ svého ¢ldnku 11 odst. 1 dne 6. kvétna 2009.

Anglické znénf Smlouvy a jeji preklad do éeského jazyka se vyhlasuji soudasné.

1Y Umluva o zalozeni Eyropské kosmické agentury, piijatd dne 30. kvdtna 1975 v Paffzi, byla vyhldSena pod & 92/2009
Sb.m.s.
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AGREEMENT BETWEEN
THE STATES PARTIES TO THE CONVENTION FOR THE
ESTABLISHMENT OF A EUROPEAN SPACE AGENCY
AND THE EUROPEAN SPACE AGENCY
FOR THE PROTECTION AND THE EXCHANGE

OF CLASSIFIED INFORMATION
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The States Parties to the Convention for the establishment of a European Space Agency
(ESA) and the European Space Agency, hereinafier referred to as “the Parties”;

- CONSIDERING the Convention for the establishment of a European Space Agency
(hereinafter referred to as "the ESA Convention") entered into force on 30 October 1980
and in particular Article III and Article X1.5.m. of this Convention;

- CONSIDERING Chapter V of the rules on Information, Data and Intellectual Property
ESA/C/CLV/Rules 5 (Final) adopted by the Council on 19 December 2001;

- RECOGNISING that the activities aimed at achieving co-operation among the Member
States in space research and technology and their space applications might require the
exchange of classified information and related material among the Parties;

- NOTING the necessity to ensure an appropriate level of protection of classified
information within the Agency and its Member States and the need therefore to set up an
appropriate legal instrument, as stated in ESA Council's Resolution on the creation of a
Working Group on the Security of Information adopted by the Council under
ESA/C/CLI/Res.8 (final);

have agreed as follows:

Article 1

For the purpose of this Agreement, classified information means any information, document
or material in whatever form whose unauthorised disclosure could damage the interests of one
or more of the Parties and which has been so designated by security classification.

Article 2
The Parties shall:
1. Protect and safeguard according to agreed security principles and minimurn standards:

(a) classified information, marked as such, which is originated by ESA or which is
submitted to ESA by a Member State;

(b) classified information, marked as such, of any Member State, submitted to another
Member State in support of an ESA programme, project or contract;

2. Maintain the security classification of information as defined under (1) above and
safeguard it accordingly;

3. Use classified information as defined under (1) above only for purposes laid down in
the ESA Convention and the decisions and resolutions pertaining to that Convention;

4, Not disclose such information as defined under (1) above to non-ESA Member States
or bodies under their jurisdiction or to any other intemational organisation without the
prior written consent of the originator.

Article 3

The Parties shall implement ESA security standards to ensure a common degree of protection
for classified information.
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Article 4

1. The States Parties shall ensure that all persons of their respective nationality who, in the
conduct of their official duties require access, or whose duties or function may afford
access to classified information provided for or exchanged under this Agreement are
appropriately security cleared before they are granted access to such information and
material.

2.  The Parties shall ensure that access to classified information exchanged under the
present agreement shall be authorised only for persons having a need to know for
carrying out their duties or missions.

3. Security clearance procedures shall be designed to establish whether an individual can,
taking into account his loyalty and trustworthiness, be granted access to classified
information.

4. Uponrequest, each of the States Parties shall co-operate with the other States Parties in
carrying out their respective security clearance procedures.

Article 5

The Director Genera! of ESA shall ensure that the relevant provisions of this Agreement are
applied in the headquarters, in the establishments and in the other facilities of the Agency.

Article 6

1. The Parties shall investigate all cases where it is acknowledged or suspected that
classified information provided or generated under this Agreement has been
compromised or lost.

2. Each Party shall inform quickly and thoroughly the others, where necessary, of any
details related to the case and of the eventual results of the investigation as well as of
any corrective measures taken to prevent the repetition of any such disclosure.

Article 7
In cases where a representative of a Member State or the Director General of ESA or a staff
member or an expert of ESA is involved in a legal pursuit regarding the unauthorised
disclosure of classified information, the Member State, the Council and the Director General
respectively shall, in compliance with Articles XIV.2 and XX1.1 and 2 and XXIV of Annex |
of the ESA Convention, have the duty to waive the immunity.

Article 8
The present Agreement in no way prevents the Parties from making other Agreements relating
to the exchange of classified information originated by them and not affecting the scope of the
present Agreement.

Article 9

1. Each Party may recommend amendments to this Agreement.
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Any amendment to the present Agreement shall enter into force thirty days after the
Government of France has received notification of acceptance from all Parties. The
Government of France shall notify all Parties of the date of entry into force of any such
amendment.

Article 10

This Agreement shall be open for signature by the Parties to the ESA Convention and
shall be subject to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the Government of France.

This Agreement shall enter into force thirty days after the date of deposit by two
signatory States of their instruments of ratification, acceptance or approval. It shall enter
into force for each of other signatory State thirty days after the deposit of its instrument
of ratification, acceptance or approval.

Article 11

The accession to this Agreement by any new State Party to the ESA Convention shall be
in accordance with Article XXII of the Convention. The Agreement shall enter into
force in respect of each acceding State thirty days after the day of the deposit of its
instrument of accession.

Instruments of accession shall be deposited with the Government of France.

Article 12

This Agreement may be denounced by written notice by any State Party given to the
depository, which shall inform all the other Parties of such notice. Such denunciation
shall take effect one year after the receipt of notification by the depository.

A State Party denouncing this Agreement shall remain to be bound by its obligation to
protect and safeguard classified information to which it has gained access on the basis
of this Agreement. The same applies to a State Party to the present Agreement
denouncing the ESA Convention in accordance with its Article XXIV or in the case of
dissolution of the European Space Agency in accordance with Article XXV of the
Convention.

Article 13

The Government of France shall notify ESA and all signatory and acceding States of the
deposit of each instrument of ratification, acceptance, approval, accession or denunciation.
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In witness whereof the undersigned, duly authorised thereto by their respective Governments,
have signed this Agreement.

Done in Paris, this 19 day of August 2002, in a single copy in the English and French
languages, each text being equally authoritative, which shall be deposited with the
Government of France and of which certified copies shall be transmitted by that Government
to each of the signatories.
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PREKLAD

SMLOUVA MEZI STATY, KTERE JSOU STRANAMI UMLUVY
O ZALOZENi EVROPSKE KOSMICKE AGENTURY A
EVROPSKOU KOSMICKOU AGENTUROU O OCHRANE A

VYMENE UTAJOVANYCH INFORMACI
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Staty, které jsou stranami Umluvy o zaloZeni Evropské kosmické agentury (ESA) a Evropska

kosmicka agentura (dale jen ,smluvni strany*);

e S OHLEDEM na Umluvu o zaloZeni Evropské kosmické agentury (Dale jen ,Umluva
ESA"), ktera vstoupila v U¢innost dne 30. fijna 1980 a zejména s ohledem na ¢lanek
Il a élanek X1.5.m. Umiuvy ESA;

¢ S OHLEDEM na kapitolu V — Pravidia nakladani s informacemi, udaji a dusevnim
vlastnictvim ESA/C/CLV/Rules 5 (Final) pfijata Radou ESA 19. prosince 2001;

o UZNAVAUICE, ze aktivity sméfujici ke spolupraci mezi &lenskymi staty v oblasti
kosmického vyzkumu a technologii a jejich vyuziti ve vesmiru by mohly vyZadovat
vyménu utajovanych informaci a souvisejiciho materialu mezi smluvnimi stranami;

» POUKAZUJICE na nutnost zajistit odpovidajici GroveA ochrany utajovanych informaci
vramci ESA a jejich Clenskych statl, a tudiz na potifebu vytvofeni odpovidajiciho
pravniho nastroje, jak bylo stanoveno v Usneseni Rady ESA o vytvofeni Pracovni

skupiny pro bezpeénost informaci pfijatém Radou pod €. ESA/C/CLI/Res.8 (final);
se dohodly takto:

Clanek 1
Pro ucely této smlouvy se utajovanou informaci rozumi jakakoli informace, dokument
nebo material, bez ohledu na svoji formu, jehoz vyzrazeni by mohlo poskodit zajmy jedné

nebo vice smiuvnich stran, a ktery byl oznaen stupném utajeni.

Clanek 2
Smluvni strany:
1. Zajisti v souladu s dohodnutymi bezpeénostnimi principy a minimainimi standardy
ochranu:
a) utajovanych informaci, jejichz plivodcem je ESA, nebo které byly ESA poskytnuty
¢lenskym statem a které jsou jako takové oznaceny;
b) utajovanych informaci &lenskych statl, poskytnutych jinému c&lenskému statu
v souvislosti s programem, projektem nebo smlouvou ESA, které jsou jako takové

oznaceny;
2. Nezméni stupné utajeni informaci podle odstavce 1 a zajisti jejich nalezitou ochranu;
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3. Pouziji utajované informace podle odstavce 1 pouze k Uéelim stanovenym v Umluvé

ESA a rozhodnutich a usnesenich pfijatych podle Umiuvy ESA;
Bez predchoziho pisemného souhlasu puvodce nezpfistupni informaci podle
odstavce 1 nellenskému statu ESA nebo subjektim pod jeho jurisdikci nebo jiné

mezinarodni organizaci;

Clanek 3

Smiuvni strany uplatni bezpeénostni standardy ESA k zajiSténi stejné urovné ochrany

utajovanych informaci.

Clanek 4
Clenske staty zajisti, Ze vSechny osoby, jez maji jejich statni pfislunost, které pfi
vykonu své funkce potfebuji pfistup k utajovanym informacim, nebo jejichz vykon
funkce mulze vést kpfistupu kutajovanym informacim poskytnutym, nebo
vymeénénym na zakladé této smlouvy, jsou pfed umoznénim pfistupu K takovym
informacim a materiallm naleZité bezpecnostné provéreny.
Clenské staty zajisti, ze pfistup k utajovanym informacim vyméné&nym podle této
smliouvy bude umoznén pouze osobam, které jej nezbytné potrebuji k vykonu své
funkce nebo plnéni jinych ukoll.
Bezpecénostni fizeni bude koncipovano takovym zplUsobem, aby urCilo zda jedinci
muze byt umoznén pfistup k utajovanym informacim, pfi¢emz se vezme v uvahu jeho
loajalita a duvéryhodnost.
Clenské staty na vyzadani vzajemné spolupracuji pii provadéni bezpetnostniho

fizeni.

Clanek 5

Generalni feditel ESA zajisti provadéni pfislusnych ustanoveni této smlouvy v Ustfedi,

zafizenich a dalSich objektech ESA.

1.

Clanek 6
Smluvni strany vysetfi vdechny pfipady, pfi kterych bylo potvrzeno, nebo vyskytnulo-li
se podezfeni, Ze doslo ke kompromitaci nebo ztraté utajované informace poskytnute

nebo vytvofené podle této smiouvy.
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2. Kazda smluvni strana neprodlené a uplné informuje, v pfipadé je-li to nezbytné,
ostatni o detailech souvisejicich s pfipadem a o pfipadnych vysledcich vysetfovani,
stejné jako o napravnych opatfenich uéinénych za ucelem pfedejiti opakovani

obdobného bezpeénostniho incidentu.

Clanek 7
V pfipadech, kdy se pfedstavitel ¢lenského statu, generaini feditel ESA, pracovnik nebo
expert ESA stane predmétem stihani tykajiciho se vyzrazeni utajovanych informaci, ma
Clensky stat, Rada a generaini rfeditel v souladu s ¢lanky XIV.2 a XXI.1 a 2 a ¢lankem XXIV

Prilohy 1 k Umluvé ESA povinnost zbavit jej imunity.

Clanek 8
Tato smiouva zadnym zpusobem nebrani smiuvnim stranam uzavirat jiné smlouvy tykajici
se vymény utajovanych informaci, jichZ jsou pivodcem, a které se nedotykaji plsobnosti této

smlouvy.

Clanek 9
1. Kazda smiuvni strana miZe navrhnout zménu této smlouvy.
2. Kazda zména této smlouvy vstoupi v platnost tficet dni poté, kdy francouzska viada
obdrzi oznameni o souhlasu véech smiuvnich stran. Francouzska vlada oznami véem

smluvnim strandm datum vstupu v U€innost vSech zmen.

Clanek 10
1. Podpis této smlouvy bude umoznén smiuvnim stranam Umluvy ESA a tato smlouva
bude pfedmétem ratifikace, pfijeti nebo schvéleni. Doklady o ratifikaci, pfijeti nebo
schvaleni budou uloZeny u francouzské viady.
2. Tato smlouva vstoupi v platnost tficet dni poté, co alespon dva signatarské staty uloZi
doklady o ratifikaci, pfijeti nebo schvaleni. Pro kazdy dalsi signatafsky stat vstoupi

v U€innost tficet dni poté, co ulozi své doklady o ratifikaci, pfijeti nebo schvaleni.

Clanek 11
1. Pfistoupeni k této smiouvé novym &lenskym statem - smiuvni stranou Umluvy ESA

bude umoznéno v souladu s ¢lankem XXII Umluvy ESA. Tato smiouva ve vztahu
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k pfistupujicimu statu vstoupi v u&innost tficet dni poté, co ulozi své doklady o
pristoupeni.
2. Doklady o pfistoupeni budou uloZzeny u francouzské viady.

Clanek 12

1. Tato smlouva mulze byt vypovézena pisemnym oznamenim kteréhokoli ¢lenského
statu depozitafi, ktery informuje ostatni smluvni strany o takovém oznameni. Toto
vypovézeni vstoupi v u€innost jeden rok po pfijeti oznameni depozitafem.

2. Clensky stat, ktery smlouvu vypovédél, bude nadale vazan povinnosti chranit
utajované informace, k nimz ziskal pfistup na zakladé této smliouvy. Totéz se
vztahuje na &lensky stat, ktery vypovi Umiuvu ESA v souladu s &lankem  XXIV
Umluvy ESA nebo v pfipadé zruseni Evropské kosmické agentury v souladu
s ¢lankem XXV Umluvy ESA.

Clanek 13
Francouzska viada oznami ESA a vSem signatafskym a pfistupujicim statim ulozeni vSech

dokladu o ratifikaci, pfijeti, schvaleni, pfistoupeni nebo vypoveézeni.

Na dukaz toho niZze uvedeni zastupci, fadné zmocnéni k tomuto Ucelu svymi pfislusnymi

vladami, podepsali tuto Smiouvu.

Dano v Pafizi dne 19. srpna 2002 vjednom plvodnim vyhotoveni v anglickém a
francouzském jazyce, pfi¢emz obé znéni jsou stejné smérodatna. Smlouva bude uloZena u

francouzské viady, ktera jeji ovérené kopie doruci kazdému ze signataru.
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